Vol^— No.103 
5-27-77 


27199-^27564 


FRIDAY,  MAY  27,  1977 


•  icaA  •  y 


highlights 


SUNSHINE  ACT  MEETINGS . .  27383 


PRIVACY  ACT  OF  1974 

DOD/Army  publishes  exemption  rules  for  systems  of 
records  .  27244 

FEDERAL  CREDIT  UNIONS 

NCUA  proposes  implementation  of  regulations  on  lend¬ 
ing  policies;  comments  by  7-1-77 .  27251 

SECURITIES  BROKERS  AND  DEALERS 

SEC  issues  uniform  net  capital  rule  and  customer  pro¬ 
tection  rule:  effective  7-15-77 .  27221 

MINIMUM  WAGES 

Labor/ESA  publishes  general  wage  determination 
decisions  for  Federal  and  federally  assisted  construction 
(Part  VIII  of  this  issue) .  27551 

EMPLOYEE  BENEFITS 

Labor/ Pension  and  Welfare  Benefit  Programs  issues 
regulations  for  claims  procedure  required  for  all  plans; 
effective  10-1-77;  comments  by  7-31-77  (Part  II  of 
this  issue) . 27425 

DROUGHT  RELIEF 

Commerce/EDA  sets  forth  requirements  for  grants  of 
assistance;  effective  5-27-77;  comments  by  6-27-77 
(Part  V  of  this  issue) .  27445 

LOCAL  PUBLIC  WORKS 

Commerce/EDA  sets  forth  requirements  for  grants  of 
assistance  under  round  II  of  capital  development  and 
investment  program;  effective  5-27-77;  comments  by 
6-27-77  (Part  III  of  this  issue) .  27432 

LOW  NOISE  EMISSION  PRODUCTS 

EPA  proposes  criteria  and  data  requirements;  comments 
by  7-11-77  (Part  IV  of  this  issue) .  27441 

ENVIRONMENTAL  IMPACT  STATEMENTS 

EPA  publishes  comments  on  agency  actions  during 
March,  1977 .  27282 

OCCUPATIONAL  EXPOSURE  TO  BENZENE 
Labor/OSHA  proposes  standards  for  protection  of 
workers;  comments  by  6-27-77;  hearing  on  7-19-77 
(Part  VI  of  this  issue) .  27451 


CONTINUED  msioc 


reminders 

(The  Items  in  this  list  were  editorially  compiled  as  an  aid  to  Fedesal  Registee  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


Note:  There  were  no  items  eligible  for 
inclusion  in  the  list  of  Rtn,Es  Oonra  Into 
Effect  Today. 


List  of  Public  Laws 


Note:  No  public  bills  which  have  become 
law  were  received  by  the  Olfice  of  the  Federal 
Register  for  inclusion  in  today's  List  of 
Public  Laws. 

AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR' 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

1 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/ APHIS 

DOT/COAST  GUARD 

USDA/ APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OH  MO 

CSC 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

HEW/FDA  1 

- 

HEW/FDA 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  -the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  Invited.  Comments  should  be  submitted  to  the  Day-of-the«Week  Program 
C^rdinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis¬ 
tration,  Washington,  D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


Publlahed  dally,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  offlclal  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408.  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended:  44  UJ3.C.. 
Ch.  16)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
^  made  only  by  the  Superintendent  of  Documents,  0.8.  Oovemment  Pilntlng  Office,  Washington,  D.C.  20402.  ^ 

The  Feiaeal  REGism  provides  a  uniform  system  for  maklhg  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  ^ipllcablllty  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Documents  are  on  file  for  public  Inspection  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the  Issuing  agency. 

The  Fedeeal  Registee  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $6.00  per  month  or  $50  per  year,  pajrable 
In  advance.  The  charge  for  IndivldvuJ  copies  is  76  cents  for  each  issue,  or  76  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  UJ3.  Oovemment  Prmtlng  Office,  Washington. 
DD.  20402. 

There  are  no  restrictions  on  the  republlcatlon  of  material  appearing  In  the  Fedeeal  Registee. 
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INFORMATION  AND  ASSISTANCE 


Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER.  Daily  Issue: 


Subscription  orders  (GPO) .  202-783-3238 

Subscription  problems  (GPO) .  202-275-3050 


“Dial  -  a  -  Regulation”  (recorded  202-523-5022 
summary  of  highlighted  docu¬ 
ments  appearing  in  next  day’s 
issue). 

Scheduling  of  documents  for  <  523-5220 


publication. 

0)pies  of  documents  appearing  in  523-5240 

the  Federal  Register.  ' 

Corrections .  523-5286 

Public  Inspection  Desk. .  523-5215 

Finding  Aids .  523-5227 

Public  Briefings:  “How  To  Use  the  523-5282 

Federal  Register." 

Code  of  Federal  Regulations  (CFR)..  523-5266 

Finding  Aids .  523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama-  523-5233 

tions. 

Weekly  Compilation  of  Presidential  523-5235 

Documents. 

Public  Papers  of  the  Presidents....  523-5235 

Index  . 523-5235 

PUBUC  LAWS: 

Public  Law  dates  and  numbers .  523-5237 

Slip  Laws .  523-5237 

U.S.  Statutes  at  Large .  523-5237 

Index  . 523-5237 

U.S.  Government  Manual .  523-5230 

Automation  .  523-5240 

Special  Projects .  '  523-5240 


HIGHLIGHTS — Continued 


REGISTRATION  OF  PESTICIDE  PRODUCTS 

EPA  publishes  national  list  of  priority  needs  for  minor 
use  (Part  VII  of  this  issue) .  27479 

ELECTRIC  AND  GAS  UTILITY  COMPANIES 

SEC  announces  intention  to  develop  guidelines  for  dis¬ 
closure  in  registration  statements  and  reports:  com¬ 
ments  by  8-1-77 .  27260 

ENERGY 

ERDA  provides  for  deletion  of  fixed  dollar  threshold  for 
independent  review  of  contract  and  subcontract  actions; 
effective  5-27-77 .  27247 

MEAT  GRADING 

USDA/AMS  amends  regulations  to  reflect  increase  in 
fees  to  cover  increased  program  operating  costs;  effec¬ 
tive  6-5-77 .  27208 


NEW  DRUGS 

HEW/ FDA  includes  additional  indication  for  certain 
preparations'  containing  corticotropin  for  parenteral 

use  .  27298 

HEW/FDA  solicits  hearing  requests  by  6-27-77  on 
proposal  to  withdraw  application  for  pancreatic  dornase 


and  on  effectiveness  for  phentolamine  drug  products  (2 
documents) .  27249,  27301 

ORAL  CONTRACEPTIVES 

HEW/ FDA  sets  compliance  for  7-26-77  for  revised 
physician  and  patient  labeling .  27303 

COLOR  ADDITIVES 

HEW/FDA  publishes  notice  of  petitions  for  use  in  cos¬ 
metics  and  certain  externally  applied  drugs .  27299 

HEW/FDA  confirms  order  regarding  D&C  Red  No.  17; 
effective  12-20-76 .  27225 


EGG  PRODUCTS  INSPECTION  SYSTEM 
USDA/FSQS  proposes  importation  of  egg  products 


from  Canada;  comments  by  6-27-77 .  27249 

HUMAN  DRUGS 

HEW/FDA  proposes  labeling  of  thyroid,  digitalis,  and 
related  drugs  to  include  a  boxed  warning  against  use  in 
the  treatment  of  obesity;  comments  by  7-26-77 .  27262 

ANTIBIOTIC  DRUGS 

HEW/ FDA  updates  regulations  for  bacitracin  and  baci¬ 
tracin  zinc  intended  for  human  use .  27228 


ANIMAL  DRUGS.  FEEDS.  AND  RELATED 
PRODUCTS 

HEW/FDA  rules  on  certification  of  bacitracin  drug  prod¬ 
ucts;  effective  6-30-77 .  27239 

HEW/ FDA  proposes  to  restrict  the  subtherapeutic  of 
penicillin  and  tetracyclines;  comments  by  7-26-77 .  27264 


FULL  DISCLOSURE  LABELING 

HEW/ FDA  revokes  certain  prescription  drugs  formerly 
listed  as  being  exempt  from  requirement:  effective 

11-23-77  .  27226 

HEW/FDA  proposes  to  revoke  labeling  exemption  for 
"information  commonly  known”;  comments  by 
7-26-77  . 27263 

FOOD  LABELING 

HEW/ FDA  permits  amounts  of  protein,  fat  and  carbo¬ 
hydrate  content  in  labeling  of  foods  in  terms  of  "less 

than  one  gram”;  effective  6-27—77 .  27225 

HEW/FDA  terminates  proposal  on  foods  which  are  not 
meaningful  sources  of  nutrients  and  sets  effective  date 
of  7-1-79  for  labeling  of  other  products. .  27225 

ADVISORY  GROUP  REPORTS 

NSF  publishes  notice  of  availability  of  reports  of  closed 
meetings  during  1976 .  27377 
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H IGH  LIGHTS— Continued 


UNITED  STATES  FLAG  FOR  BURIAL  PURPOSES 

VA  eliminates  preference  given  to  sons  and  fathers; 
effective  5-20-77 .  27245 

ADVERTISEMENTS  ^ 

PS  simplifies  and  redefines  the  term  “advertising”; 
effective  5—27—77 .  27246 

MEETINGS— 

Commerce/NOAA:  North  Pacific  Fishery  Management 
Council,  Scientific  and  Statistical  Committee  and 
Advisory  Panel,  6-15  thru  6-17,  6-22  and 


i  6-27-77  .  27277 

I  South  Atlantic  Fishery  Management  Council,  Scien- 

[  tific  and  Statistical  Committee  Advisory  Panel, 

;  6-21  thru  6-23-77  •  27277 

I  PTO:  Patent  and  Trademark  Office  Advisory  Com- 

}  mittee,  6-17-77 .  .  27278 

■  DOD:  Advisory  Group  on  Electron  Devices,  6-15  and 

!  6-16-77  .  27281 

1  Chemical  Propulsion  Advisory  Committee,  6- 

!  22-77  . 27280 

Defense  Science  Board  Task  Force  on  Counter- 
Communications,  Command  and  Control  (C^), 

6-20  and  6-21-77 .  27281 

DOT/FHA:  Uniform  Traffic  Control  Devices  National 

Advisory  Committee,  6-22  thru  6-24-77 .  27379 

EPA:  Ecology  Advisory  Committee  of  the  Science 

Advisory  Board,  6-6  and  6-7-77 .  27288 

FCC;  Radio  Technical  Commission  for  Marine  Services 

(RTCM),  6-14  thru  6-16-77 .  27290 

HEW/NIH:  Commission  for  the  Control  of  Hunting¬ 
ton’s  Disease  and  its  Consequences,  6-18  and 

j  6-19-77  .  27304 

Committees  Advisory  to  the  National  Cancer  Insti- 
i  tute,  7-7,  7-18  thru  7-22,  7-28  and  7-29-77  27305 


Infectious  Disease  Committee,  7-6  thru  7-8-77..  27304 
National  Diabetes  Advisory  Board,-7-15,  Subcom¬ 
mittees,  7-14-77 .  27305 

Interior/NPS:  Cape  Cod  National  Seashore  Advisory 

Commission,  6-17-77 .  27310 

NSF:  Developmental  Biology  Advisory  Panel,  6-^13 

thru  6-15-77 .  27378 

Federal  Scientific  and  Technical  Information  Man-  . 

.  agers,  6-14-77 .  27378 

Political  Science  Advisory  Panel,  6-14-77 .  27377 

NFAH/NEA:  Museum  Advisory  Panel,  6-15  and 

®-16-77  27377 

NLRB:  Chairman’s  Task  Force  on  the  National  Labor 

Relations  Board,  6-6  and  6-7-77 .  27377 

HEARINGS— 

Labor/ETA:  Temporary  Employment  of  Aliens  in 
Agriculture,  6-8  and  6-9-77 . : .  27261 


CANCELLED  MEETING— 

USDA/AMS:  Shippers  Advisory  Committee,  5-31-77..  27270 


ERDA:  Industrial  Fuel  Switching  to  Coal,  6-6  and 

6-7-77  .  .  27281 


SEPARATE  PARTS  OF  THIS  ISSUE 


Part  II,  Labor/PWBP .  27425 

Part  III,  Commerce/EDA .  27431 

Part  IV,  EPA . 27441 

Part  V,  Commerce/ EDA .  27455 

Part  VI,  Labor/OSHA .  27451 

Part  VII,  EPA .  27479 

Part  VIII,  Labor/ESA .  27549 


CONFERENCES— 


contents 


AGRICULTURAL  MARKETING  SERVICE 
Rules 


Avocados  grown  in  South  Fla _  27210 

Avocados;  imp>orted _  27214 

Lemons  grown  in  Ariz.  and  Calif __  27209 
Milk  marketing  orders; 

Eastern  South  Dakota;  correc¬ 
tion  _ 27215 

Notices 

Meetings: 

Shippers  Advisory  Committee: 
cancelled  _  27270 


AGRICULTURAL  STABILIZATION  AND 
CONSERVATION  SERVICE 

Rules 

Tobacco  (cigar-filler,  hurley, 
etc.) ;  marketing  quotas  and 
acreage  allotments;  referendum 
results _  27208 

AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing 
Service;  Agricultural  Stabiliza¬ 
tion  and  Conservation  Service; 
Animal  and  Plant  Health  In- 

I  spection  Service;  Commodity 

j  Credit  Corporation;  Pood  Safety 
and  Quality  Service;  Forest 
Service:  Rural  Electrification 
Administration. 

iv 


Notices 

Advisory  committees,  closed  meet¬ 
ings;  reports,  availability _  27270 

ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE 
Rules 

Overtime  services  relating  to  im¬ 
ports  and  exports: 

Animals,  commuted  traveltime 


allowances _  27218 

Proposed  Rules 

Livestock  and  poultry  quarantine: 
Pseudorabies _  27250 

ARMY  DEPARTMENT  ' 

Rules 

Privacy  Act;  implementation;  ex¬ 
emption  rule* _  27244 


ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 

Notices 

Meetings: 

Museum  Advisory  Pa^el -  27377 

BLIND  AND  OTHER  SEVERELY  HANDI¬ 
CAPPED,  COMMITTEE  FOR  PURCHASE 
FROM 

Notices 

Procurement  list,  1977;  additions 
and  deletions  (2  documents)  ___  27278 


CENSUS  BUREAU 
Proposed  Rules 

Boundary  changes  for  1980  census, 
cutoff  dates  for  recognition _  27255 

CIVIL  AERONAUTICS  BOARD 
Notices 

Hearings,  etc.: 

Phoenix-Las  Vegas-Reno  com- 
C>etitive  nonstop  service  pro¬ 
ceeding  _  27271 

Seaboard  World  Airlines,  Inc—  27271 

CIVIL  SERVICE  COMMISSION 
Rules 


Excepted  service: 

Agriculture  Department -  27207 

Executive  Office  of  President-.-  27206 
Housing  and  Urban  Develop¬ 
ment  Department -  27207 

Interior  Department.  _■ -  27207 

Interstate  Commerce  Cwnmis- 

sion _  27207 

Justice  Department -  27208 

State  Department  (2  docu¬ 
ments)  _ 27206 

’Treasury  Department - - —  27207 

Notices 

Noncareer  executive  assignments: 
Environmental  Protection 

Agency -  27272 
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Federal  Trade  CcMTunission___-  27272 
Transportation  Department.—  27272 

COMMERCE  DEPARTMENT 

See  also  Census  Bureau;  Domestic 
and  International  Business  Ad¬ 
ministration:  Economic  Devel¬ 
opment  Administration:  Na¬ 
tional  Oceanic  and  Atmospheric 
Administration. 

Notices 

Meetings: 

Patent  and  Trademark  Office 
Advisory  Committee _  27278 

COMMODITY  CREDIT  CORPORATION 

Proposed  Rules 

Loan  and  purchase  programs: 

Tobacco,  flue  cured -  27249 

DEFENSE  DEPARTMENT 

See  also  Army  Department. 

Notices 
Meetings : 

Chemical  Propulsion  Advisory 

Committee  _  27280 

Defense  Science  Board  Task 
Force  on  Counter-Communi¬ 
cations.  Command  and  Con¬ 
trol  (Cf) . .  27281 

Electron  Devices  Advisory 
Group .  27281 

DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Notices 

Scientific  articles:  duty  free  entry: 
Northwestern  University  et  al..  27272 
That  Man  May  See,  Inc.,  et  al..  27274 
University  of  North  Carolina..  27275 

ECONOMIC  DEVELOPMENT  ' 
ADMINISTRATION 


Rules 

Community  emergency  drought 

relief  program _  27446 

Local  public  works  capital  devel¬ 
opment  and  investment  pro¬ 
gram,  Round  II _  27432 


Notices 

Import  determination  petitions: 

Carter  Leather  Goods  Co.,  Inc.  27276 

EMERGENCY  NATURAL  GAS  ACT  OF  1977, 
ADMINISTRATOR 

Notices 

Emergency  orders,  etc. : 

Columbia  Gas  of  Ohio,  Inc., 

et  al . . 1 _  27365 

El  Paso  Natural  Gas  Co.  (4 

documents) _  27367,  27368 

Texas  Gas  Transmission  'Corp. 

(2  documents) _ .  27374 

EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

Proposed  Rules 

Alien  temporary  agricultiiral  and 
logging  employment  in  U.S.; 
labor  certification;  hearing  lo¬ 
cation  change _  27261 


Notices 

Comprehensive  Employment  and 


Training  Act  programs: 

Funds  aUocaUon . .  27312 

Employment  transfer  and  busi¬ 
ness  competition  determina¬ 
tions  ;  financial  assistance  appli¬ 
cations  _  27312 


EMPLOYMENT  STANDARDS 
ADMINISTRATION 

Notices 

Minimum  wages  for  Federal  and 
federally -assisted  ccnstruction; 
general  wage  determination- de¬ 
cisions,  modifications,  and  su¬ 
persedeas  decisions _  27550 

ENERGY  RESEARCH  AND  DEVELOPMENT 
ADMINISTRATION 


Industrial,  land  transportation, 
and  public  safety  radio  serv¬ 
ices: 

MHz  band;  general  access  pool, 
land  mobil»channels:  correc¬ 


tion  _  27206 

Proposed  Rules 

FM  broadcast  stations;  table  of 
assignments: 

Mississippi _ _  27268 

Notices 

Domestic  public  radio  services; 


applications  accepted  for  filing.  27288 
Meetings: 

Marine  Services  Radio  Tech¬ 
nical  Commission _  27290 

FEDERAL  DISASTER  ASSISTANCE 
ADMINISTRATION 


Rules 

Procurement;  contract  and  sub¬ 
contract  actions,  removal  of 
fixed  dollar  threshold  for  in¬ 
dependent  review’ _  27247 

Notices 

Environmental  statements;  avail¬ 
ability.  etc.: 

Portsmouth  Gaseous  Diffusion 

Plant  Site.  Piketon,  Ohio _  27282 

Savannah  River  Plant,  Aiken, 

S.C . 27281 

Industrial  fuel  switching  to  coal, 
fonim _  27281 


ENVIRONMENTAL  PROTECTION  AGENCY 
Proposed  Rules 


Air  quality  implementation  plans; 
preparation,  adoption,  and 
submittal: 

Inspection /maintenance  pro¬ 
gram;  correction _  27267 

Air  quality  implementation  plans; 
various  States,  etc.: 

California  (2  documents) _  27267 

Noise  abatement  programs: 

Low  noise  emission  products; 
criteria  and  data  require¬ 
ments  _  27442 

Notices 

Environmental  statements;  avail¬ 
ability  of  agency  comments _  27282 

Meetings: 

Science  Advisory  Board,  Ecology 
Advisory  Committee _  27288 

Pesticide  products,  minor  use 
registration;  priority  needs,  Na- 
ticmal  list;  additional  informa¬ 
tion  _  27480 

ENVIRONMENTAL  QUALITY  COUNCIL 

Notices 

Environmental  statements;  avail¬ 
ability,  etc _ 27278 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 


Frequency  allocations  and  radio 
treaty  matters: 

International  agreements  relat¬ 
ing  to  radio;  editorial 
changes  _  27200 


Notices 

Disaster  and  emergency  areas: 

Idaho  . . .  27307 

FEDERAL  HIGHWAY  ADMINISTRATION 
Notices 


Committees ;  establishment,  re¬ 
newals,  etc.: 

Uniform  Traffic  Control  Devices 
National  Advisory  Commit¬ 
tee  .  27379 

Meetings: 

Uniform  Traffic  Control  Devices 
National  Advisory  C(Nnmit- 
tee .  27379 

FEDERAL  MARITIME  COMMISSION 
Notices 

Casualty  and  nonperformance, 
certificates : 

Lion  Perry  A/B  et  al -  27292 

Investigations  and  hearings: 

Seatrain  Gitmo,  Inc -  27292 

Agreements  filed,  etc.: 

Consolidated  Forwarders  Inter- 
modal  Corp _  27290 

United  States/Europe  Discus¬ 
sion  Agreement -  27293 


FEDERAL  POWER  COMMISSION 
Notices 


Environmental  statements;  avail¬ 
ability.  etc.: 

El  Paso  Natural  Gas  Co .  27368 

Hearings,  etc.:  \ 

Algcmquin  Gas  Transmission 

Co . 27361 

Cities  Service  Gas  Co .  27362 

Colorado  Interstate  Gas  Co.  (2 

documents) _  27363,  27364 

Connecticut  Light  ti  Power  Co.  27365 

Consumers  Power  Co -  27365 

Crown  Zellerbach  Corp _  27365 

El  Paso  Natural  Gas  Co _  27366 

Lone  Star  Gas  Co _  27368 

Louisiana  Land  It  Exploration 

Co . .  27369 

Natural  Gas  Pipeline  Co.  of 

America  _  27369 

Northern  States  Power  Co _  27370 

Northwest  Pipeline  Co.  (2  docu¬ 
ments)  _  27372 
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This  ssctlon  of  ttM  FEDERAL  REGISTER  contains  roculatory  documents  hsvinc  gonoral  appHcabitity  and  Iscai  offset  n>ost  of  which  aro 
koyod  to  and  codMad  in  tha  Coda  of  Fadaral  Ragulations,  which  is  pwbiishad  undor  50  tRias  pursuant  to  44  U.S.C.  1510. 

Tha  Coda  of  Fadarai  Raculations  is  soid  by  tha  Suparintandant  of  Oocumants.  Pricas  of  now  books  aro  iistad  in  tha  first  FEDERAL 
REGISTER  issua  of  each  month. 


Title  31 — Money  and  Finance:  Treasury 
CHAPTER  V— OFFICE  OF  FOREIGN  AS* 
SETS  CONTROL,  DEPARTMENT  OF  THE 
TREASURY 

PART  500— FOREIGN  ASSETS  CONTROL 
REGULATIONS 

Miscellaneous  Technical  Amendments; 
Correction 

AGENCY :  Office  of  Foreign  Assets  Con¬ 
trol.  Department  of  the  Treasury. 

ACTION:  Amendment  of  a  final  rule. 

SUMMARY:  On  Aprtl  20,  1976.  the  Of¬ 
fice  of  Foreign  Assets  Control  published 
amendments  to  the  Foreign  Assets  Con¬ 
trol  Regulations  (31  CTR  Part  500)  in 
FR  Doc.  76-11339  at  41  FR  16553.  In  the 
amendment  to  paragraph  (a)(4)  of 
§  500.322  which  appeared  on  page  16554. 
"Finland"  was  Inadvertently  excluded. 
This  error  is  being  corrected  by  the  ad¬ 
dition  in  paragraph  (a)  (4)  of  §  500.322 
of  “Finland”  immediately  after  “the 
Federal  Republic  of  Germany  and  the 
Western  Sector  of  Berlin”  and  immedi¬ 
ately  before  "France  (including 
Monaco) 

EFFECmVE  DATE:  April  20,  1976. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Dennis  M. .  O’Connell,  Acting  Chief 
Coimsel,  Department  of  the  Treasury. 
Office  of  Foreign  Assets  Control, 
Washington,  D.C.  20220  (202-376- 

0236). 

SUPPLEMENTARY  INFORMA-nON: 
As  this  amendment  is  merely  a  correc¬ 
tion  to  a  previously  published  rule  and 
involves  a  foreign  affairs  function,  the 
provisions  of  the  Administrative  Proce¬ 
dures  Act  (5  U.S.C.  553)  requiring  notice 
of  proposed  rulemaking,  opportunity  for 
public  participation,  and  delay  in  ef¬ 
fective  date  are  inapplicable. 

The  principal  draftsman  this 
amendment  is  David  J.  Dir. 

Accordingly.  31  CFR  Part  500  is 
amended  by  the  addition  in  paragraph 
(a)  (4)  of  §  500.322  of  "Finland”  immedi¬ 
ate  after  "the  Federal  R^jublic  of 
Germany  and  the  Western  Sector  of 
Berlin”  and  immediately  before  "France 
(including  Monaco).” 


(50  U.S.C.  App.  5(b);  Executive  Order  9193. 
3  CFR  1943  Cum.  Supp.;  Treasury  Depart¬ 
ment  Order  No.  128.  33  FR  3472.) 

Stanley  L.  SomsERriELD, 

Acting  Director. 

Approved; 

Bette  B.  Anderson, 

Under  Secretary. 

(FR  Doc.77-15096  FUed  5-24-77:11:00  am) 


PART  505— TRANSACTION  CONTROL 
REGULATIONS 

Miscell&neous  Technical  Amendments; 
Correction 

AGENCY :  Office  of  Foreign  Assets  C(»i- 
trol.  Department  (rf  the  Treasury. 

ACTION :  Amendment  of  a  final  rule. 

SUMMARY:  On  April  20. 1976,  the  Office 
of  Foreign  Assets  Control  published 
amendments  to  the  Transactiwi  Ccmtrol 
Regulations  (31  (TFR  Part  506)  in  FR 
Doc.  76-11338  at  41  FR  16556.  In  the 
amendment  of  the  schedule  to  S  505.10 
which  appeared  <m  page  16556  "Poland 
and  Dedizlg”  were  Inadvertently  ex¬ 
cluded.  This  errtM-  is  being  corrected  by 
the  addition  in  the  schedule  to  9  505.10 
of  “Poland  and  Danzig"  immediately 
after  "Peoples  Republic  of  China”  and 
immediately  before  "Rumania”. 

EFFECTIVE  DATE:  April  20. 1976. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Dennis  M.  O’Connell,  Acting  Chief 
Counsel,  Department  ot  the  ’Treasury, 
Office  of  Foreign  Assets  Ccmtrtrf,  Wash¬ 
ington.  D.C.  20220  (202-376-0236). 

SUPPLEMENTARY  INFORMATION:  As 
this  amendment  is  merely  a  correctiem 
to  a  previously  published  rule  and  in¬ 
volves  a  foreign  affairs  fimction,  the  pro- 
viBi(xis  of  the  Administrative  Procedures 
Act  (5  U.S.C.  553)  requiring  notice  (ff 
proposed  rulemaking,  opportimity  for 
public  participation,  and  delay  in  effec¬ 
tive  date  are  inapplicable. 

The  principal  draftsman  of  this 
amendment  is  David  J.  Dir. 

Accordingly,  31  CFR  Part  505  is 
amended  by  the  addition  in  the  schedule 
to  9  505.10  of  “Poland  and  Danzig”  im¬ 
mediately  after  "Peoples  R^ublic  of 
China”  and  Immediately  before 
“Rumania”. 

Stanley  L.  Sommerfield. 

Acting  Director. 

Approved: 

Bette  B.  Anderson, 

Under  Secretary. 

(FR  Doc.77-15097  FUed  5-34-77:11:00  am) 


PART  530— RHODESIAN  SANCTIONS 
REGULATIONS 

Prohibitions  Against  Imports  of  Strategic 
and  Critical  Materials  of  Southern  R^ 
desian  Origin  and  of  Ferrochromium  and 
Chromium  Steel  Products  From  Any 
Country,  Except  as  Authorized;  Correc¬ 
tion 

AGENCY:  Office  of  Foreign  Assets  Con¬ 
trol.  Department  of  the  TYeasury. 

ACmON;  Correction  of  a  final  rule. 

SUMMARY:  On  April  5.  1977,  the  Office 
of  Foreign  Assets  Cmitrol  published 
amendments  to  the  Rhodesian  Sanctions 
Regulations  (31  CTR  Part  530)  in  PR 
Doc.  77-10108  at  42  FR  18073.  In  the 
amendment  of  9  530.808  which  appeared 
on  page  18075  a  sentence  in  paragraph 
(c)  (2)  reads:  “It  shall  bear  an  endorse¬ 
ment  reading:  "This  document  has  been 
accepted  pursuant  to  9  500.808(c)(2)  of 
the  Forel^  Assets  Control  Regulations.” 
This  sentence  should  have  referred  to  the 
Rhodesian  Sanctions  Regulations  instead 
of  the  Foreign  Assets  Control  Regula¬ 
tions.  This  correction  substitutes  the  cor¬ 
rect  reference. 

EFFECTIVE  DATE:  AprU  5.  1977. 

FOR  FURTHER  INPORMATTON  CON¬ 
TACT: 

Dennis  M.  O’Connell,  Acting  Chief 
Counsel,  Department  of  the  Treasury, 
Office  of  Foreign  Assets  Control,  Wash¬ 
ington,  D.C.  20220  (202-376-0236). 

SUPPLEMENTARY  INFORMATTON :  As 
this  change  is  merriy  a  correction  to  a 
previously  published  rule  and  involves  a 
foreign  affairs  function,  the  provisions 
of  the  Administrative  Procedures  Act  (5 
U.S.C.  553)  requiring  notice  of  proposed 
rulemaking,  oM>ortunity  for  public  par¬ 
ticipation,  and  delay  in  effective  date  are 
inapplicable. 

The  principal  draftsman  of  this  cor- 
rectiem  is  David  J.  Dir. 

31  CFR  Part  530  is  corrected  by  the 
deletion  from  9  530.808(c)  (2)  of  the  sen¬ 
tence;  “It  shall  bear  an  endorsement 
reading:  “This  document  has  been  ac¬ 
cepted  pursuant  to  9  500.808(c)  (2)  of  the 
Foreign  Assets  Ccmtrol  Regulations,”  and 
the  substitution  therefor  of:  “It  shall 
bear  an  endorsement  reading:  “This 
document  has  been  accepted  pursuant  to 
9  530.808(c)  (2)  of  the  Rhodesian  Sanc¬ 
tions  Regulations.” 

Stanley  L.  Sommerfield. 

Acting  Director. 

Approved: 

Bette  B.  Anderson. 

Under  Secretary. 

IFR  Doc.77-18098  Filed  5-24-77:11:00  ami 
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Title  47 — ^Telecommunication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

PART  2 — FREQUENCY  ALLOCATIONS  AND 
RADIO  TREATY  MATTERS:  GENERAL 
kULES  and  REGULATIONS 

Editorial  Amendments 
AGENCY:  Federal  Ownmunications 

Commission. 

ACTION:  Pinal  rule. 

SUMMARY:  Amendment  of  the  Com¬ 
mission’s  Rules  to  bring  up-to-date  the 
List  of  Treaties  and  Other  Intematiwal 
Agreements,  relating  to  telecommunica¬ 
tions,  which  are  in  force  with  respect  to 
the  United  States.  These  are  editorial 
changes  to  add  treaties  and  agreements 
which  have  entered  into  force  since  the 
last  amendment  and  to  delete  those 
which  have  been  superseded. 

EFFECTIVE  DATE:  May  31.  1977. 

ADDRESSES:  Federal  Communications 
CcHnmission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Neva  Bell  Perry.  Office  of  caiief  Engi¬ 
neer  (202-632-7055). 

SUPPLEMENTARY  INFORMATION: 
Adopted:  May  13,  1977. 

Released:  May  19, 1977. 

1.  Die  Commissimi  has  bef<»e  it  the 
desirability  of  making  certain  editorial 
changes  in  Part  2  of  its  Rules  and  Reg¬ 
ulations. 

2.  The  authority  tor  the  amendments 
is  contained  in  secticms  4(i) ,  5(d)  (1)  and 
303  (r)  of  the  Communications  Act  of 
1934,  as  amended,  and  section  0.231(d) 
of  the  Commissicm’s  Rules.  Because  the 
amendments  are  editorial  in  nature,  the 
prior  notice  and  effective  date  provisions 
of  5  U.S.C.  553  do  not  apply. 

3.  It  is  ordered,  effective  May  31, 1977, 
That  Part  2  of  the  Rules  and  Regulations 
is  amended  as  set  f(»lh  below. 

(Secs.  4,  5,  308,  48  Stet.,  as  amended.  1066. 
1068.  1082;  47  US.C.  154,  156.  303.) 

Federal  Commitnications 

COMIOISSION. 

R.  D.  Lichtwardt. 

Executive  Director. 

In  subpart  O  §§  2.601,  2.602,  and  2.603 
are  revised  to  read  as  fcdlows: 

§  2.601  General. 

This  subpart  is  ccxTected  to  May  31, 
1977.  The  Commission  does  not  distribute 
copies  of  these  documents.  Inquiry  may 
be  made  to  the  UJ3.  Government  Print¬ 
ing  Office  (xmceming  availability  for 
purchase. 

§  2.602  Gtation  abbreviations  used  in 
this  eubpart. 

Trenwlth — ^Treaties,  Conventions,  In¬ 
ternational  Acts,  Protoc(ris,  and  Agree¬ 
ments  between  the  United  States  of 
America  and  Other  Powers,  1923-1937 
compiled  under  S.  Res.  No.  132,  75th 
Cong.,  1st  Sess.). 


RULES  AND  REGULATIONS 

LNTS — League  of  Nations  Treaty  Series. 
Stat. — United  States  Statutes  at  Large. 
U8T — United  States  Treaties  and  Other  In¬ 
ternational  Agreements.  ^ 

TS — ^Treaty  Series. 

EAS — Executive  Agreement  Series. 

HAS — Treaties  and  Other  International 
Acts  Series. 

Bevans — ^Treaties  and  Other  International 
Agreements  of  the  United  States  of  America 
1776-1949. 


\ 

§  2.603  Treaties  and  other  international 
agreements  relating  to  radio. 

(a)  The  applicable  treaties  and  other 
international  agreements  in  force  relat¬ 
ing  to  radio  and  to  which  the  United 
States  of  America  is  a  party  (other  than 
reciprocal  operating  agreements  for 
radio  amateurs)  are  listed  below: 


Date 


Citations 


Subject 


1925  . IV  Trenwilh  4248.  42-50  and  42.51; 

T8  r24-A:  6  Bevans  22;  12 
Bevans  4.51. 


1928  and  1929. .  102  LNTS  143;  TS  76T-A;  8  Bevans 

20. 


1929 .  IV  Trenwilh  4787;  TS  777-A.  2 

Bevan.s  77.5. 


19:«4 . 49  Stat.  SVk5;  EAS  66.  10  Bevans 

1103. 


19.34..  _ 48  Stat.  1876;  E.AS  62;  6  Bevans  26. 


19.34 .  49  Stat  .  3667;  EAS  72;  6  Bevans  564. 

1937...  . .  .53  Stat.  1.576;  TS  9.38;  8  Bevans  462. 


1938...  .‘>4  Stal.  1670;  TS  ‘.*49;  .3  Bevans  .529. 

19.39 .  53  Stat.  2157;  EAS  143;  6  Bevans 

143. 

1946  .  60 Stat.  1696;  TIAS  1.527;  11  Bevans 

1291. 

1947  .  61  Stat.  (4)  3800,  TIAS  1726;  6 

Bevans  447. 

1947  .  61  Slat.  (4)  3416;  TIAS  1676;  12 

Bevans  9M. 


1947  .  61  Stat.  (3)  .3131;  TIAS  1652;  12 

Bevans  824. 

ItMS . 9  UST  621;  TIAS  4044;  4  BevaiLs 

700. 


1949 .  3  UST  (3)  30M;  TI.AS  2489.  4 

Bevans  8S1. 

1949  .  8  UST  (2)  2686;  TIAS  2435:  4 

Bevans  852. 

1950  .  3  rST  (2)  2672;  TIAS  2433 . 


1950  and  1951..  2  UST  (1)  683;  TIAS  2223. 

1950 .  11  UST  413;  TIAS  4460.  . . 


1951  3  UST  (3)  3787,  TIAS  2506 


U. S.-U.K.  (also  for  Canada  and  Newfoundland)  Bilateral 
Arrangements  providing  for  the  Prevention  of  luterfereiiee 
by  Ships  off  the  Coasts  of  these  Countries  with  Radio  Broa<l- 
rasting.  Effected  by  exchange  of  notes  September  and  Octo- 
Ijer  19^.  Entered  into  force  Oct.  1, 1925. 

V. S. -Canada  Arrangement  governing  Radio  Communications 
between  Private  Experimental  Stations.  Effected  by  ex¬ 
change  of  noteei  at  Washington  Oct.  2  and  Dec.  29,  1928,  and 
Jan.  12,  1929.  Entered  into  force  Jan.  1,  1929.  (Continued  by 
the  arrangement  contained  in  EAS  62. 

r.S.-Canada  (including  Newfoundland)  Arrangement  relating 
to  Assignment  of  High  Frp<|uencies  on  the  North  American 
Continent.  ElTected  by  exchange  of  notes  at  Ottawa  Feb.  26 
and  28. 1929.  Entered  into  force  Mar.  1, 1929.  (Originally,  Cuba 
was  also  a  party  to  this  arrangemeitt,  but  by  virtue  of  noUee  to 
the  Canadian  Government,  it  ceas^  to  a  party  effective 
Oct.  6, 1933.) 

U.S.-Peru  Arrangement  regarding  Radio  Communirations  be¬ 
tween  Amateur  Stations  on  Behalf  of  Third  Parties.  Effected 
by  exchange  of  notes  at  Lima  Feb.  16,  and  May  23,  1934. 
Entered  into  force  May  23, 1934. 

U.S.-Canada  Arrangement  relative  to  Radio  Communications 
betw'een  Private  Experimental  Stations  and  between  Ama¬ 
teur  Stations.  Continues  the  arrangement  contained  in  7^ 
767-A.  Effected  by  exchange  of  notes  at  Ottawa  Apr.  2:3,  and 
May  2  and  4,  1934.  Entered  into  force  May  4,  1934. 

r.S.-Chile  Arrangement  regarding  Radio  Communications 
Iteiween  Amateur  StaUons  on  Behalf  of  Third  Parties. 
Effected  by  exchange  of  notes  at  Santiago  Aug.  2  and  17, 1934. 
Entered  into  force  Aug.  17,  1934. 

Inter-American  Radio  Communications  Convention  between 
the  United  States  and  Other  Powers.  Signed  at  Havana 
Dec.  13,  1937.  (First  Inter-American  Radio  Conference.) 
Entered  into  force  for  the  United  States  July  21,  1938,  foi 
Parts  1,  III  and  IV;  Apr.  17,  1939  for  I’art  II.  Part  II  of  tlw 
Convention  (Inter-Ameriran  Radio  Office)  terminated  tor  all 
parties  Dec.  20,  19.58  (TIAS  4079). 

Htvional  Radio  Convention  between  the  United  States  (in 
liehalf  of  the  Canal  Zone)  and  Other  Powers.  Signed  at 
(iuatemala  City  Dec.  8,  1938.  Entered  into  force  Oct.  8,  1939. 

U.S.-Canada  Arranement  governing  the  Use  of  Radio  foi 
Civil  Aeronautical  Services.  Effected  by  exchange  of  notes 
at  Washington  Feb.  20,  1939.  Entered  into  force  Feb.  20, 1939. 

U.S.-U.S.8.  R.  Agreement  on  Onranization  ot  Commercial 
Radio  Teletype  Communication  Channels.  Signed  at  Moscow 
May  24,  1946.  Entered  into  force  May  24,  1946. 

U.S.-Canada  Agreement  providing  for  Fi^iiency  Modulation 
Rroadcasting  in  Channels  in  the  Radio  Frequency  Band 
88-108  Me/s.  Effected  by  exchange  of  notes  at  Washington 
Jan.  8  and  Oct.  IS,  1947.  Entered  into  force  Oct.  15,  1947. 

U.S.-UN  Af^ment  relative  to  Headquarters  of  the  United 
Nations.  Signed  at  Lake  Success  June  26,  1947.  Entered  into 
force  Nov.  21,  1947.  Supplemented  by  the  agreements  con¬ 
tained  in  TIAS  5961  and  TIAS  6750  signed  Feb.  9,  1906,  and 
Aug.  28, 1969,  respectively. 

U.S.-UK  Agreement  regarding  Standardization  of  Distance 
Measuring  Equipment.  Signed  at  Washhigton  Oct.  18,  1947. 
Entered  into  force  Oct.  13.  1947. 

Intergovernmental  Maritime  Consultative  Organization 
(IMCO)  Convention.  Signed  at  Geneva  Mar.  6, 1948.  Entered 
into  force  Mar.  17,  1958.  Modified  by  the  amendments  con¬ 
tained  in  TIAS  6285  and  in  TIAS  6490  adopted  by  the  IMCO 
AsseinUy  Sept.  15,  1964,  and  Sept.  28, 1965.  respectively. 

Liter-American  Radio  Agreement  between  the  United  States 
and  Canada  and  Other  American  Republics.  Signed  at 
Washington  July  9,  1949.  (Fourth  Inter-American  Radio 
Conference.)  Entered  into  force  Apr.  13,  1952,  subject  to  the 
provisions  of  Article  13. 

txmdon  Telecommunications  Agreement  between  the  United 
States  and  Certain  British  Commonwealth  Governments. 
Signed  at  London  Aug.  12,  1949.  Entered  into  force  Feb.  24, 
1950.  Amended  by  the  agreement  contained  in  TIAS  270.5 
which  eras  signed  Oct.  1,  1952. 

U.S.-Ecuador  Arrangement  regarding  Radio  Communications 
between  Amateur  Stations  on  Behalf  of  Third  Parties.  Ef¬ 
fected  by  exchange  of  notes  at  Quito  Mar.  16  and  17,  1950. 
Entered  into  force  Mar.  17, 1950. 

U.S.-Laberia  Arrangement  regarding  Radio  Communications 
between  Amateur  Stations  on  Behalf  of  Third  Parties.  Ef¬ 
fected  by  exchange  of  notes  at  Monrovia  Nov.  9,  1960,  and 
Jan.  8,  9,  and  10,  1951.  Entered  into  force  Jan.  11, 1951. 

North  American  Regional  Broadcasting  Agreement  (NARBA) 
Signed  at  Washington  Nov.  15,  1950.  Entered  into  force 
Apr.  19,  1960.  Effective  between  United  States,  Canada. 
Cuba,  Dominican  Republic,  and  the  United  Kingdom  of 
Great  Britain  and  Northern  Ireland  for  the  Bahama  Islands. 
Ratification  on  behalf  of  Jamaica  pending. 

U.S.-Canada  Convention  relating  to  the  Operation  by  Citizens 
of  Either  Country  of  Certain  Radio  Equipment  or  Stations 
in  the  Other  Country.  Signed  at  Ottawa  Feb.  8,  1951.  Entered 
into  force  May  15. 1952. 
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Date 


Citations 


Subject 


19S1  and  1^. .  3  VST  (3)  3892;  TIAS  2520. 


last . 3  VST  (2)  28«0;  TIAS  2459. 

1952. .  3  VST  (3)  4443;  TIAS  2594. 

1952  .  3  VST  (4)  5140;  TIAS  2705. 

1953  .  5  VST  (3)  2840;  TIAS  3138 

1956 .  7  UST  2179;  TIAS  3617 . 

1956 .  7  UST  2839;  TIAS  3665. .. 

1956  .  7  UST  3159;  TIAS  3694... 

1957  .  9  VST  1037;  TIAS  4079.... 


1958  .  9  UST  1091;  TIAS  4089.. 

1959  .  10  UST  1449;  TIAS  4295. 


1959  and  1960...  11  VST  257;  TIAS  4442. 


1959 .  10  VST  3019;  TIAS  4394. 

1959 .  12  UST  2377;  TIAS  4893 


1960 .  11  UST  l;  TIAS  4399. . . 

1980 .  16  UST  185;  TIAS  5780. 

1960  .  11  UST  2229;  TIAS  4596. 

1961  . 17  UST  1574;  TIAS  6115. 

1961  . 12  VST  1695;  TIAS  4888 

1962  .  13  UST  411;  TIAS  5001.. 

1962 .  13  VST  997;  TIAS  5043.. 

1962  .  13  VST  2418;  TIAS  5206. 

1963  .  14  VST  817;  TIAS  5360.. 


...  U.S.-Cuba  Arranseinent  recardlng  Radio  Cornmnnication^ 
between  Amateur  Stations  on  Behalf  of  Third  Parties.  Ef¬ 
fected  by  exchange  of  notes  at  Havana  Sept.  17,  1961,  and 
Feb.  27, 1952.  Entered  into  force  Feb.  27.  1952. 

...  U.S.-CuM  Agreemnt  concerning  the  Control  of  Electro¬ 
magnetic  Radiation.  Effected  by  exchange  of  notes  at  Havana 
Dee.  10  and  18,  1951.  Entered  into  force  Dee.  18,  1951. 

...  U.S.-Canada  Apeement  relating  to  the  Assignment  of  Tele¬ 
vision  Frequency  Channels  along  United  States-Canadian 
Border.  Effected  ^  exchange  of  notes  at  Ottawa  Apr.  23 
and  June  23, 1952.  Entered  into  force  June  23,  1952. 

...  London  Revision  (1952)  of  the  London  Telecommunications 
Agreement  (1949)  between  the  United  States  and  Certain 
British  Commonwealth  Governments.  Signed  at  London 
Oct.  1, 1952.  Entered  into  force  Oct.  1.  1952.  This  amends  the 
agreement  contained  in  TIAS  2435  si^ed  Aug.  12, 1949. 

...  U.S.-Canada  Understanding  relating  to  the  S^ng  of  Mobile 
Radio  Transmitting  Equipment.  Effected  by  exchange  of 
notes  at  Washington  Mar.  9  and  17,  1953.  Entered  into  force 
Mar.  17, 1953. 

...  U.S.-Panama  Agreement  regarding  Radio  Communications 
between  Amateur  Stations  on  Behalf  of  Third  Parties.  Ef- 
fe''ted  bv  exchange  of  notes  at  Panama  July  19and  Aug.  1, 1956. 
Entered  into  force  Sept.  1,  1966. 

.t.  U.S.-Coata  Rica  Agreement  regarding  Radio  Communications 
between  Amateur  Stations  on  Behalf  of  Third  Parties. 
Effected  by  exchange  of  notea  at  Washington  Aug.  13  and 
Oct.  19. 1956.  Entered  into  force  Oct.  19.  1956. 

...  U.S.-Nlearagua  Agreement  regarding  Radio  Communications 
between  Amateur  Stsdions  on  Behalf  of  Third  Parties. 
Effected  by  exchange  of  notes  at  Managua  Oct.  8  and  16, 1956. 
Entered  into  force  (M.  16, 1956. 

...  Multilateral  Declaration  between  the  United  States  and  Other 
Powers  terminating  Part  II  (Inter-American  Radio  Office) 
of  the  Inter- American  Radio  Communications  Convention  of 
Dec.  13,  1937  (TS-9H).  Signed  at  Washington  Dec.  20,  1957. 
Entered  into  force  Dec.  20,  1957.  Additionally,  a  Contract  on 
the  Exchange  of  Notifications  of  Radio  Broadcasting  Fre¬ 
quencies  between  the  Pan  American  Union,  the  United 
States  and  Other  Powers  was  signed  at  Washington  Dec.  20, 
1957.  Entered  into  force  Jan.  I,  1958. 

...  U.S.-Mexico  .i^reement  lenrding  Allocation  of  Ultra  High 
Frequency  Channels  to  Land  Border  Television  Stations. 
Effected  by  exchange  of  notes  at  Mexico  July  16, 1958.  Entered 
into  force  July  18, 19.'i8. 

...  U.S.-Mexico  Arrangement  regarding  Radio  Communications 
between  Amateur  Stations  on  Bwialf  of  Third  Parties.  Ef¬ 
fected  by  exchange  of  iMtes  at  Mexico  July  31,  1959.  Entered 
into  force  Aug.  30, 1959. 

...  U.S.-Honduras  Agreement  regarding  Radio  Communications 
between  Amateur  Stations  on  Behalf  of  Third  Parties.  Ef¬ 
fected  by  exchange  of  notes  at  Tegwigalpa  Oct.  26, 1959,  and 
Feb.  17, 1960,  and  related  note  of  Feb.  19, 1960.  Entered  into 
force  Mar.  17, 1960. 

...  U.8.-Venetuela  Arrangement  regarding  Radio  Communica¬ 
tions  between  Amateur  Stations  on  Behalf  of  Third  Parties. 
Effected  by  exchange  of  notes  at  Caracas  Nov.  12,  1959. 
Entered  into  force  Dw  12, 1959. 

...  International  Radio  Regulations  Annexed  to  the  International 
Teleccmmunication  Convention.  Signed  at  Geneva  Dec.  21, 
1960.  Entered  into  force  with  respect  to  the  United  States 
Oct.  23, 1961.  Revised  by  the  Partial  Revisions  of  the  Radio 
Regulation!i,  Geneva,  1950,  contained  in  TIAS  5603,  TIAS 
6332,  TIAS  6590,  TIAS  7435,  and  TIAS  .  .  .  signed  Nov.  8, 
1963,  Apr.  29,  1966,  Nov.  3,  1967,  July  17, 1971,  and  June  8, 
1974  respectively. 

...  U.S.-Haiti  Agreement  regarding  Radio  Communications  be¬ 
tween  Amateur  Stations  on  Bwalf  of  Third  Parties.  Effected 
by  exchange  of  notes  at  Port-au-Prince,  Jan.  4  and  6,  1960. 
Entered  into  force  Feb.  5, 1960. 

...  International  Convention  for  the  Safety  of  Lifr  at  Sea  and  An¬ 
nexed  Regulations.  Signed  at  London  June  17, 1960.  Entered 
into  force  May  26,  1965.  Corrections  to  certain  annexes  con¬ 
tained  in  TIAS  6284  signed  Feb.  15, 1966. 

...  U.S.-Paraguay  Agreement  regarding  Radio  Communications 
between  Amateur  Stations  on  Behalf  of  Third  Parties. 
Effected  by  exchange  of  notes  at  Asuncion  Aug.  31,  and  Oct.  6, 
I960.  Entered  into  force  Nov.  5, 1960. 

...  U.S.-Uruguay  Agreement  regarding  Radio  Communications 
between  Amateur  Stations  on  Behalf  of  Third  Parties. 
Effected  by  excharige  of  notes  at  Montevideo  Sept.  12,  1961. 
Entered  Into  ftxce  S^t.  26, 1966. 

...  U.S.-BoUvia  Agreement  regarding  Radio  Communications 
between  Amateur  Stations  on  Behalf  of  Third  Parties. 
Effected  by  exchange  of  ixites  at  La  Pas  Oct.  23, 1961.  Entered 
into  force  Nov.  22, 1961. 

...  U.S.-El  Salvador  Arrangement  regarding  Radio  Communica¬ 
tions  between  Amateur  Stations  on  Behalf  of  Third  Parties. 
Effected  by  exchange  of  notes  at  San  Salvador  Apr.  5,  1962. 
Entered  into  force  May  5, 1962. 

...  U.S.-Mexioo  Agreement  relating  to  the  Assignment  of  VHF 
Television  Channels  along  United  States-Mexlcan  Border. 
Effected  by  exchange  of  notes  at  Mexico  Apr.  18,  1962.  En¬ 
tered  into  force  Aj>r.  18,  1962.  Amended  by  the  agreement 
contained  in  TIAS  8185,  signed  Aug.  30, 1975. 

..  U.S.-Caitada  Agreement  relating  to  the  Coordination  and  Use 
of  Radio  Frequencies  above  30  Mc/s.  Effected  by  exchange 
of  IMtes  at  Ottawa  Oct.  34,  1962.  Entered  into  force  Oct.  24, 
1963.  The  technical  annex  to  this  agreement  was  revised  by 
the  agreement  contained  in  TIAS  5833  signed  June  16  and  24, 
1965. 

...  UB.-Domlnican  Republic  Agreement  regarding  Radio  Com¬ 
munications  between  Amateur  Stations  on  Behalf  of  Third 
Parties.  Effected  by  exclumge  of  rmtes  at  Santo  Domingo 
Apr.  18  and  23, 1963.  Entered  into  force  May  22,  1963. 
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Citations 


Snbject 


I96S...‘. . 14U8T82S;TIA8faB2...., 

1963 .  15  U8T  887;TIA8  5e03.... 

1963  .  14  U8T  1754;  TIAS  5483. .. 

1964  .  16  U8T  1299:  TIA8  6285. . 

1966 .  16  U8T821:TIA8  5ei6... 

1965  .  16  U8T  923;  TIA8  5833. .. 

1965 .  16  UST 883;  TIAS 5827... 

1965  .  19  UST  4855;  TIAS  6490.  . 

1966  .  17  U8T  74;  TIAS  5961 _ 

1966 .  18  UST  1289;  TIAS  628».... 

1966 .  18  UST  2091;  TIAS  6332... 

1966  .  17  UST  2319:  TIAS  6178... 

1967  .  18  UST  365;  TIAS  6244.... 

1967 .  18  UST  1201;  TIAS  6268... 

1967. .  19  UST  6717;  TIAS  6590. ., 


1968  and  1969..  20  UST  7;  TIAS  6626.. 


1968 .  21  UST  2776;  TIAS  7021. 

1968  .  21  UST  2934;  T1A8  7021.. 

1969  .  20  UST  2810;  TIAS  6750.. 

1989 . .  21  UST  1744:  TIAS  6631.. 

1970l . 21  UST  2089;  TIAS  6655. 

1971 .  23  UST  1527;  TIAS  7435. 

1971 .  23  UST  3813;  TIAS  7532. 

1971 .  22  UST  2053;  TIAS  7230. 

1971 .  94  UST  1120;  TIAS  7636. 


U.8.-U.B.S.R.  Mrmonuidiun  of  Undemanding  regarding  the 
Direct  Communication  Link,  with  Annex.  Signed  at  Geneva 
June  20.  1963.  Entered  into  force  June  20,  1963.  This  under¬ 
standing  was  supplemented  Mid  modified  by  the  agreements 
contained  in  TIAS  7187  and  SOaO,  signed  Sept.  30,  1971,  and 
Mar.  20  and  Apr.  29, 1975,  respectively. 

Partial  Revision  of  the  Radio  Regulations  Geneva,  1059,  Final 
Acts  of  the  EARC  to  Allocate  Frequency  Bands  for  Spare 
Radio  Communication  Purposes.  Signed  at  Geneva  Nov.  8. 
1963.  Entered  into  force  Jan.  1, 1965. 

U.S.-Coiombia  Agreement  regarding  Radio  Communications 
between  Amateur  Stations  on  Behalf  of  Third  Parties.  Ef¬ 
fected  by  exchange  of  notes  at  Bogota  Nov.  16  and  29,  1963. 
Entered  Into  force  Dec.  29,  1963. 

Amendments  to  Articles  17  and  18  of  the  IMCO  Convention 
(TIAS  4044).  Adopted  by  the  IMCO  Assembly  at  Lcmdon 
Sept.  15,  1964.  Entered  Into  force  Oct.  6, 1967. 

U.S.-Bra^  Agreement  regarding  Radio  Communications  be¬ 
tween  Amateur  Stations  on  Behalf  of  Third  Parties.  Effected 
by  exchaiye  of  notes  at  Washington  June  1,  1965.  Entered 
into  farce  June  1, 1965. 

U.8.-Canads  Agreement  regarding  Coordination  and  Use  of 
Radio  Frequencies  above  30  Mc/4  Revising  the  Technical 
Aniwiv  to  the  Agreement  of  Oct.  24, 1962  (TIAS  5^).  Effected 
by  exchaoM  of  notes  at  Ottawa  June  16  and  24, 1965.  Entered 
into  foredune  24,  1965. 

U.S.-Israel  Agreement  regarding  Radio  Communications  be- 
twasn  Amateur  Stations  on  Behalf  of  Third  Parties.  Effected 
by  exchange  of  notes  at  Washington  July  7, 1965.  Entered  into 
fome  Aug.  6, 1965. 

Amendment  to  Article  28  of  the  IMCO  Convention  (TIAS 
4044).  Ad^ted  by  the  IMCO  Assembly  at  Paris,  Sept.  28, 
1965.  Entered  into  force  Nov.  3, 1968. 

U.S.-UN  Agreement  regarding  Headquarters  of  the  United 
Nations  Supplementing  the  Agreement  of  June  26,  1947 
(TIAS  1676).  Signed  at  New  York  Feb.  9,  1966.  Entered 
into  force  Feb.  9,  1966.  Amended  by  the  agreement  contained 
in  TIAS  6176  signed  Dec.  8, 1966. 

Proces-Verbal  of  Rectification  to  Certain  Annexes  to  the  Inter- 
natirtnai  Convention  for  the  Safety  of  Life  at  Sea  of  June  17, 
1960  (TIAS  5780).  Done  at  London  Feb.  15, 196A 

Partial  Revision  of  the  Radio  Regulations,  (jeneva,  1950,  Final 
Acts  of  the  EARC  for  the  Prepuration  of  a  Revised  Allotment 
Plan  for  the  Aeronautical  Mobile  (R)  Service.  Signed  at 
Geneva  Apr.  29, 1966.  Entered  into  force  for  the  United  States 
Aug.  23,  1967,  except  for  the  frequency  allotment  plan  con¬ 
tained  in  Appendix  27  which  entered  into  force  Apr.  10,  1970. 

U.S.-UN  Agreement  regarding  Headquarters  of  the  United 
Nations  Amending  the  Simplemental  Agreement  of  Feb.  9, 
1966  (TIAS  5961).  Effected  by  exchange  of  notes  at  New  York 
Dec.  8,  1966.  Entered  into  force  Dec.  8, 1966. 

U-S--Argentina  Agreement  regarding  Radio  Communications 
between  Amateur  Stations  on  Behalf  of  Third  Parties. 
Effected  by  exchange  of  notes  at  Buenos  Aires  Mar.  31,  1967 . 
Entered  into  force  Apr.  30, 1967. 

U-S.-Canada  Agreement  relating  to  Pre-Sunrise  Operation  of 
Certain  Standard  (AM)  Radio  Broadcasting  Stations. 
Effected  by  exchange  of  notes  at  Ottawa  Mar.  31  and  June  12, 
1967.  Entered  into  force  June  12, 1967.  Amended  by  the  agree¬ 
ment  contained  in  TIAS  6626  signed  Apr.  18, 1968,  and  Jan.  31, 

1969. 

Partial  Revision  of  the  Radio  Regulations,  1969,  Final  Acts  of 
the  WABC  to  Deal  with  Matters  relating  to  the  Maritime 
Mobile  Service.  Signed  at  Geneva  Nov.  3, 1967.  Entered  into 
force  Apr.  1.  1969. 

U.S.-Canada  Agreement  relating  to  Pre-Sunrise  Operation  of 
Certain  Stands  (AM)  Radio  Broadcasting  Stations  Amend¬ 
ing  the  Agreement  of  Mar.  31  and  June  12, 1967  (TIAS  6268). 
Effected  by  exchange  of  notes  at  Ottawa  Apr.  18,  1968,  and 
Jan.  31,  1969.  Enterra  into  force  Jan.  31, 1969. 

U.S.-Metioo  Agreement  concerning  radio  broadcasting  in  the 
standard  band  (535-1606  kHs),  with  annexes.  Signed  at 
Mexico  Dec.  11, 1968.  Entered  into  force  Nov.  18, 1970. 

U.S.-Mexico  Agreement  ooixserning  the  operation  of  broad¬ 
casting  stations  in  the  standard  broadcast  band  (535-1605 
kHs)  during  a  limited  period  prior  to  sunrise  (“  Pre-Sunrise”) 
and  after  sunset  (“Post -Sunset”),  with  annexes.  Signed  at 
Mexico  Dec.  11,  1968.  Entered  into  force  Nov.  18,  1970. 

U.S.-UN  Agreement  regarding  Headquarters  of  the  United 
Nations  Supplementing  the  Agreement  of  June  26,  1947,  as 
Supplemented  (TIAS  1676,  59«,  6176).  Signed  at  New  York 
Aug.  28, 1989.  Entered  into  force  Aug.  28,  1969. 

U.S.-Canada  Agreement  relating  to  the  Operation  of  Radio¬ 
telephone  Sutions.  Signed  at  Ottawa  Nov.  19, 1969.  Entered 
into  force  July  24,  1970. 

U.8.-NATO  Amcemeiit  concerning  North  Atlantic  Treaty 
Orgaidsation  Satellite  Communications  Earth  Terminal  in 
the  United  States.  Sigited  at  Washington  July  10  and  at 
Mona,  Belgium  Aug.  20,  1970.  Entered  into  force  Aug.  20, 

1970. 


Partial  Revision  of  the  Radio  Regulations,  1959,  Final  Acts  of 
the  WARC  Iot  Space  Telecommunications,  with  Annex. 
Signed  at  Geneva  July  17, 1971.  Entered  into  force  January  1, 


Agreement  relating  to  the  International  TMecommunicstions 
SMellite  Organiution  GNTEL8AT),  with  Annexes,  and 
Operating  Agreement.  Done  at  Washington  Aug.  20,  1971 
Entered  into  force  Feb.  12,  1973. 

U.S.-Trtnidad  A  TotMgo  Arrangement  regarding  Radio  C<»n- 
municattorts  between  Amateur  Stations  on  Bi^alf  of  Third 
Parties.  Effected  by  eaehange  of  notes  at  Portnof-Spain 
Oct.  26  and  Nov.  18,  1971.  Entered  into  force  Dec.  18,  1971. 

UB.-Onateaisla  Agreement  regarding  Radio  Communications 
between  Amateur  Stations  on  Behalf  of  Third  Parties. 
Effected  by  exchange  of  notes  at  Guatemala  Oct.  21  and  Nov. 
19,  1971.  Entered  into  force  May  26,  1973. 
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Dmti>  Citations 


Subject 


1971.. 

1972.. 

1972.. 

1972.. 

1973.. 
1978. 

1973. 

1973 

1974. 

1974. 

1975. 
1975. 

1975. 

1975. 

1976. 

1976. 

1971. 


22  U  STUDS;  TLA 8  7187 . .  V.8.>C88B  AsTMment  on  Measiireis  to  Improve  the  l>iioct 

.  Communications  Link,  with  Annex.  Signed  at  Washington 
SepCIO,  1971.  Enteeadintoforoo  Sept.  30, 1971.  Amended  by 
the  agreemont  contained  in  TLA8  80SD,  signed  klar.  20  and 
ApM  29.  1975. 

23  VST  906;  TIA8  7955 . . . V.S.-Ouyana  Agreement  regarding  Radio  Communications 

between  Amateur  Stations  on  Behalf  of  Third  Parties. 
Bfleeted  by  exchange  of  notes  at  Georgetown  May  30  and 
June  6,  1972.  Enter^  into  force  July  6,  1972. 

23  VST  3492;  TIA8  7508 .  U.S.-Joidan  Agreement  regaiding  Radio  Communications  be¬ 

tween  Amateur  Stations  on  Behalf  of  Third  Parties.  Effected 
by  exchange  of  notes  at  Washington  Nov.  13  and  30,  ISTi. 
Entered  into  lores  Dee.  30, 1972. 

24  VST  1615;  TI  AS  7697 . .  V.S.-Mexieo  Agreement  concerning  Frequency  Modulation 

Broadcasting  in  the  88  to  108  mHt  Band,  with  Annexes  and 
Relatsd  Notes.  Signed  at  Washington  Nov.  9, 1972.  Entered 
into  force  Aug.  9,  1973.  Amended  by  the  agreements  con¬ 
tained  in  TIA8  8152,  8301  and  8412,  signed  Aug.  21,  1975, 
Nov.  21, 1675,  and  Sept.  9  and  U,  1978,  respectively. 
. .  Telegraph  Regulations  arith  appendices,  annex  and  final  pro¬ 
to^  Signed  at  Geneva  Apr.  11,  1973.  Entered  into  force 
lor  the  United  States  Apr.  21, 1976. 

.  Telephone  Regtilations  arith  appendices  and  final  protocol. 

Signed  at  Geneva  Apr.  II,  1921.  Entered  into  force  for  the 
United  States  Apr.  21,  1976. 

. . . . . International  Telecommunication  Convention  with  annexes 

and  protocols.  Signed  at  Malaga-TorramoUnos  Oct.  25, 1973. 
Entered  into  force  for  the  Vnited  States  Apr.  7, 1976. 

25  V8TU35;  TIA8  7837 .  V.8.-Canada  Agreement  for  the  Promotion  of  Safety  on  the 

Great  Lakes  by  Means  of  Radio,  with  technical  regulations. 
Signed  at  Ottawa  Feb.  26,  1973,  with  exchange  of  notes  at 
Washington  May  6. 1974.  Entered  into  force  May  6, 1974. 

25  U8T  2478;  TIAS7929 .  U.S.-Bahamas  Agreement  relating  to  pre-sunrise  operation  of 

certain  standard  broadcasting  stations.  Effected  by  exchange 
of  notes  at  Nassau  Jan.  30  and  Sept.  4,  1974.  Entensd  into 
force  Sept.  4.  1974. 

. . . . .  Partial  Revision  of  the  Radio  Regulations.  Geneva,  19.59,  as 

amended  (TIA8  4896,  5806,  gSB,  g590  end  7435)  to  aetabbeh 
e  Reqoenry  ellotment  plmn  for  high-frequency  rediotclepbone 
oeeat  atetions,  with  ennexee  end  final  protocol.  Signed  et 
Geneve  June  S,  1974i  Entered  into  force  for  the  United  States 
April  21, 197g. 

26  U8T  584;  TIA8  8069 . V.S.-U88R  Agreement  regarding  the  Direct  Communications. 

Link.  Effected  by  exchange  of  notes  at  Moscow  March  20  and 
April  29,  1975.  Entered  into  force  April  29,  1975. 

28  U8T  2120;  TIA8  8152 .  U.8.-Mexioo  Agreement  amending  the  Agreement  of  Nov.  9, 

MTklfTIAS  7697)  concerning  FiWmency  Modulation  Broed- 
eaatlng  in  the  88  to  108  mHx  Band.  Effected  by  exchange  of 
notea  at  Mexico  Aug.  21, 1975.  Entered  into  force  Aug.  21, 1975. 
Farther  emended  ny  T1A8  8301  and  8412,  signed  Nov.  21, 
1975  end  Sept.  9  &  15, 1975,  respectively. 

TIA8  8301 . .  V.S.-Mexieo  Agreement  amending  the  Agreement  of  Nov.  9, 

1972,  as  emended  (TIA8  7897,  8152)  concerning  Frequency 
Modulation  Broadcasting  in  the  88  to  108  milt  Band.  Effected 
by  exchange  of  notes  at*Mexieo  Nov.  21,  1975.  Entered  into 
tecs  Nov.  21,  1975.  Further  ammided  by  TIAS  8112,  rigned 
Sept.  9  A  IS,  1978. 

TIAS  8185 .  V.S.-Msxioo  Agreement  amending  the  Agreement  of  April  18, 

1968  (TIAS  sots)  relating  to  the  Assignment  end  Use  m  Tele- 
visioii  Channels  ekmg  the  U.S.-Mexican  Border.  Effected  by 
exchange  of  notes  et  Tlateloloo  end  Mexico  Aug.  30,  1975. 
EnterM  Into  focM  Aug.  30,  1975. 

. . .  U.8.-ITU  Special  Arrawement  Permitting  Third  Party  Ex¬ 
changes  between  the  ITU  Amateur  Radio  Station  end  Ame- 
taor  Radio  Stations  under  U.8.  Jurisdiction.  Effected  by 
eiehange  of  letters  at  Oeneve  and  Wmhington  April  34  and 
June  7, 1976.  Entered  into  force  June  7.  1976. 

.  TIAS  8413 .  U.S.-Mexico  Agreement  amending  the  Agreement  of  Nov.  1972 

as  amended  (TIAS  7897,  8153,  8301)  concerning  Frequency  ‘ 
Modnletion  Broedeesting  in  the  88  to  108  MHt  Band.  Ef¬ 
fected  by  exchange  of  notes  et  Mexico  Sept.  9  and  15,  1976. 
Entered  into  force  Sept.  IS,  1978. 

. .  U.S.-INTEL8AT  Agreement  regarding  Headquarters  of 

'  INTELSAT.  Effect^  by  exchange  of  notes  at  Washington 
Nov,  32  and  34, 1976.  Entered  into  force  Nov.  34, 1976. 


(b)  The  applicable  agreements  In  force  between  the  United  States  and  another 
country  relating,  to  the  reciprocal  granting  of  authorizations  to  permit  licensed 
amateur  radio  operators  of  either  country  to  operate  their  stations  in  the  other 
country  are  as  follows; 


Date 


Citations 


Subject 


1964  .  15  U8T  1787;  TIAS  5649 . 

1965  .  16  U8T  93;  TIAS  5766 . 

1965 .  16  U8T  1S5;  TIAS  5777 . 

1965 .  16  U8T  ISl;  TIAS  5779 . 

1965 .  16  U8T  817;  TIAS  5815 . 


U.S.-Costa  Rica  Agreement  regarding  Alien  Amateur  Radio 
Operators.  Effected  by  exchan^  of  notes  at  San  Jose  Aug.  17 
and  34,  1964.  Entered  into  force  Aug.  24,  1964. 

U.RrDo^nicen  Republic  Agreement  regarding  Alien  Amateur 
Radio  Operators.  Elleeted  by  eicha^  of  notes  at  Santo 
Domingo  Jan.  38  and  Feb.  2, 1965.  Entned  into  force  Feb.  2. 
1965. 

U.8.-BoUvia  Agreement  regarding  Alien  Ameteur  Radio 
Operators.  Effected  by  exchange  of  notes  at  La -Pas  Mar.  16, 
1965.  Entered  into  force  Apr.  IS,  1965. 

U.8.-Ecaador  Agreement  regarding  Alien  Amateur  Radio 
Operators.  Effected  by  exchange  of  notes  at  ()uito  Mar.  26, 
1986.  Entered  into  force  Mar.  26, 1966. 

U.8.-Partagal  Agreamant  regarding  Allen  Amateur  Radio 
Operators.  Effected  by  exchange  of  notes  at  Lisbon  May  17 
and  36. 1965.  Entered  into  force  May  26, 1965. 
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Date  Citations 
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1965 .  16  U8T  869;  TIAS  5824. . 

1965 .  16  U8T  973;  TIAS  5836. . 

1965 .  16  UST  1160;  TIAS  5860. . 

1965 _  .....  16  UST  1746;  TIAS  5900.. 

1965 .  16  UST  1131;  TIAS  5856. . 

1965 .  16  UST  1742;  TIAS  5899. . 

1965  .  16  UST  2047;  TIAS  5941  . 

1966  . .  17  UST  328;  TIAS  5978... 

1966 .  17  UST  719;  TIAS  6022. . 

1966 .  17  UST  813;  TIAS  6038... 

1966 .  17  UST  760;  TIAS  6028... 

1966 .  17  UST  2426;  TIAS  6189.. 

1966 .  17  UST  1120;  TIAS  6068.. 

1966 .  17  UST  1039;  TIAS  6061.. 

1966 .  17  UST  1560;  TIAS  6112.. 

1966 .  17  UST  2215;  TIAS  6159.. 

1966  and  1967...  18  UST  525;  TIAS  6250... 

1967  .  18  UST  554;  TIAS  6264... 

1967 .  18  UST  543;  TIAS  6261 . .. 

1967 .  18  UST  361;  TIAS 6243... 

.  1967 .  18  UST  1661;  TIAS  6809. . 

1967 .  18  UST  1241;  TIAS  6273. . 

1967 .  18  UST  1272;  TIAS  6281 . . 

1967 .  18  UST  2499;  TIAS  6348. . 

1967 .  18  UST  2878;  TIAS  6378. . 

1967 .  18  UST  2882;  TIAS  6880. . 

1967  .  20  UST  2883;  TIAS  6766. . 

1967  .  18  UST  3153;  TIAS  6406. . 

1968  .  19  UST  7852;  TIAS  6622. . 

1968 .  10  UST  4892;  TIAS  6494. . 

1968 . ^10  UST  5094;  TIAS  6553. . 

1968 .  19  UST  6057;  TIAS  6566. . 


..  U.S.-Belgium  Afn^ment  regarding  Alien  Amateur  Radio 
Operators.  Effected  bv  exchange  oT  notes  at  Brussels  June  15 
and  18, 1905.  Entered  into  force  June  18, 1965. 

..  U.S.-Australia  Agreement  regarding  Alien  Amateur  Radio 
Operators.  Effected  by  exchange  at  notes  at  Canberra  June  25, 

1965.  Entered  into  force  June  25,  1965. 

.  U.S-Peru  Agreement  regarding  Alien  Amateur  Radio  Oper¬ 
ators.  Effected  by  exchange  of  notes  at  Lima  June  28  and 
Aug.  11,  1965.  Entered  into  force  Aug.  11, 1965. 

. .  U.SXuxemboun  Agreement  regarding  Alien  Amateur  Radio 
Operators.  EffectM  by  exchange  of  notes  at  Luxembourg 
July  7  and  29, 1965.  Entered  into  force  July  29,  1965. 

..  U.S-Sierra  Leone  Agreement  regarding  Alien  Amateur  Radio 
Operators.  Effected  by  exchange  of  notes  at  Freetown  Aug.  14 
and  16, 1965.  Entered  into  force  Aug.  16, 1966. 

..  U.S.-Colombia  Agreement  regarding  Alien  Amateur  Radio 
Operators.  Effected  by  exchange  of  notes  at  Bogota  Oct.  19 
and  28,  1965.  Entered  into  force  Not.  28,  1965. 

. .  U.S.-UK  Agreement  regarding  Alien  Amateur  Radio  Opera¬ 
tors.  Effected  by  exchange  of  notes  at  London  Nov.  26,  1965. 
Entered  into  force  Nov.  26,  1965.  Supplemented  by  the 
amendment  contained  in  TIAS  6800  which  was  Agned 
Dec.  11,  1969. 

..  U.S.-Paraguay  Agreement  regarding  Alien  Amateur  Radia 
Operators.  Effected  by  exchange  of  notes  at  Asuncion  Mar.  18, 
19M.  Entered  into  force  Mar.  18, 1966. 

..  U.S-France  Agreement  regarding  Alien  Amateur  Radio 
Operators.  Effected  by  exchange  of  notes  at  Paris  May  5, 1966, 
with  related  notes  of  June  29  and  July  6,  1966.  Entered  into 
force  July  1,  1966.  Modified  by  the  amendment  contained  in 
TIAS  6711  which  was  signed  Oct.  3,  1969. 

..  U.S.-India  Agreement  regarding  Alien  Amateur  Radio  Opera¬ 
tors.  Effected  by  exchange  of  notes  at  New  Delhi  May  16  and 
26, 1966.  Entered  into  force  May  25, 1966. 

..  U.S.-Israel  Agreement  regarding  Alien  Amateur  Radio  Opera¬ 
tors.  Effect^  by  exchange  of  notes  at  Washington  June  15, 

1966.  Entered  into  force  June  15, 1966. 

..  U.S.-Netherlands  Agreement  regarding  Alien  Amateur  Radio 
Operators.  Effect^  by  exchange  of  notes  at  The  Hague 
June  22,  1966.  Entered  into  force  Dec.  21,  1966.  (Extended 
to  Netherlands  Antilles  and  Surinam.) 

..  U.S.-Federal  Republic  of  Oermany  Arrangement  regarding 
Alien  Amateur  Radio  Operators.  Effected  by  exchange  of 
notes  at  Bonn  June  23  and  30, 1966.  Entered  into  force  June  30, 

1966. 

..  U.S.-Kuwait  Agreement  regarding  Alien  Amateur  Radio 
Operators.  Effected  by  exchange  of  notes  at  Kuwait  July  19 
and  24, 1966.  Entered  into  force  July  19, 1966. 

..  U.S.-Nicaragua  Agreement  regarding  Alien  Amateur  Radio 
Operators.  Effect  by  exchange  of  notes  at  Managua  Sept.  3 
and  20,  1966.  Entered  into  force  Sept.  20, 1966. 

..  U.S.-Panama  Agreement  regarding  Alien  Amateur  Radio 
Operators.  Effected  by  exchange  of  notes  at  Panama  Nov.  16, 
19M.  Entered  into  force  Nov.  16, 1966. 

..  U.S.-Honduras  Agreement  regarding  Alien  Amateur  Radio 
Operators.  Effected  by  exchange  of  notes  at  Tegucigalpa 
Dec.  29,  1966,  Jan.  24  and  Apr.  17,  1967.  Entered  into  force 
Apr.  17,  1967. 

..  U.S.-Switierland  Agreement  regarding  Alien  Amateur  Radio 
Operators.  Effect^  by  exchange  of  ndtes  at  Bern  Jan.  12  and 
May  16,  1967.  Entered  into  force  May  16, 1967. , 

.  U.S.-Trinidad  and  Tobago  Agreement  regarding  Alien  Ama¬ 
teur  Radio  Operators.  Effected  by  exchange  of  notes  at  St. 
Ann’s  and  Port  of  Spain  Jan.  14  and  Mar.  16,  1967.  Entered 
into  force  Mar.  16, 1967. 

..  U. 8.- Argentina  Agreement  regarding  Alien  Amateur  Radio 
Operators.  Effected  by  exchange  of  notes  at  Buenos  Aires 
hur.  31,  1967.  Entered  into  force  Apr.  SO,  1967. 

.1  U.S.-El  Mvaden-  Agreement  regarditw  Alien  Amateur  Radio 
Operators.  Effect^  by  exchange  of  notes  at  San  Salvador 
My  24  and  June  5,  1967.  Entered  into  force  June  5,  1967. 

..  U.S.-Norway  Agreement  regarding  Alien  Amateur  Radio 
Operators.  Effected  by  exchange  of  notes  at  Oslo  May  27 
and  June  1,  1967.  Entered  into  force  June  1, 1967. 

..  U.S.-New  Zealand  Agreement  regarding  Alien  Amateur  Radio 
Operators.  Effected  by  exchange  of  notes  at  Wellington 
June  21, 1967.  Entered  into  force  June  21, 1967. 

..  U.S.'Veneiuela  Agreement  regarding  Alien  Amateur  Radio 
Operators.  Effect^  by  exchange  of  notes  at  Caracas  Sept.  18, 
19^.  Entmd  into  force  Oct.  8. 19^.* 

..  U.S.-Austiia  Agreement  regarding  Alien  Amateur  Radio 
Operators.  D<m  at  Vienna  Nov.  21, 1967.  Entered  into  force 
Dm.  21  1967* 

..  U.S.-Chiie  Agieement  regarding  Alien  Amateur  Radio  Oper¬ 
ators.  Effected  by  exchange  of  notes  at  Washington  Nov.  30, 

1967.  Entered  into  force  Dee.  10, 1967. 

..  U.S.-Ouatemala  Agiasment  regarding  Alien  Amateur  Radio 
Opwators.  EfleetM  by  exchange  of  notes  at  Onatemala 
Nov.  SO  and  Dee.  11, 1967.  Entered  into  force  Oct.  2, 1969. 

..  U.S.-Finland  Agreement  regarding  Alien  Amateur  Radio 
Operators.  Effected  by  exclumge  of  notes  at  Helsinki  Dec.  15 
and  27, 1967.  Entered  into  force  D^  27,  1967. 

..  U.S.-Monaoo  Agreement  regarding  Alien  Amateur  Radio 
Operators.  Effected  by  ex«mange  of  notes  at  Nice  and  Paris 
Mar.  29,  and  Oct.  16, 1968.  Entered  into  force  Dec.  1, 1968. 

..  U.S.-Quyana  Agreement  regarding  Alien  Amateur  Radio 
Operators.  Effected  by  exchange  of  notes  at  Oeorgetown 
Iiuy  6  and  IS,  1968.  Entered  into  force  May  IS,  1968. 

..  U.S.-Barbados  Agreement  regarding  Alien  AmMeur  Radio 
Operators.  Effected  ^  exenange  of  notes  at  Bridgetown 
Sept.  10  and  12, 1968.  Enter^  into  force  ^pt.  12,  1968. 

..  U.S.-Ireland  Asjeement  regarding  Alien  Amateur  Radio 
Opwators.  Effected  by  exchange  of  notes  at  Dublin  Oct.  10, 

1968.  Entered  into  form  Oct.  10, 1968- 
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...  ao  tI8T  490;  TIAS  6tM  .  U.S.-fndoiMaia  AfreenMot  rreardins  AU«n  Amateur  Radio 

Uperatof^  Eflected  by  esohance  o(  notes  at  Djakarta  Dee.  U), 
I'.iffi.  Entered  into  for^  Dec.  10, 1908. 

ao  UPT  778;  TIA8  6690 .  U.S.-8wedcn  Apeement  regarding  Alien  Amateur  Radio 

Operators.  Enacted  by  eichange  of  notes  at  Stockholm 
May  27  and  Jane  2,  1909.  Entered  into  force  June  2, 1966. 

_ 20  rST  2308;  TIAS  6711 .  U.S.-Erance  Agreement  regarding  Alien  Amateur  Radio 

Operators  Amending  the  Agreement  of  May  5,  1966  (TIAS 
eOK>.  Effected  by  exchange  of  notes  at  Paris  Oct.  3,  196>>. 
Entered  into  lotee  Oct.  3, 1900. 

...  20  L’ST  4089;  T1A8  6800 .  ^.S.-C.K.  Agreement  regarding  Allen  Amateur  Radio  Operators 

Supplementing  the  Agreement  of  Not.  26,  1965  (TIAS  5941). 
Effected  by  exdiangeof  notesat  London  Dec.  11, 1960.  Entered 
into  lorce  Dec.  11, 1989. 

.  .  21  t'ST  l'.)60;  TIAS  6936. . .  .  IVS.-Bratil  Agreoment  regarding  Alien  Amateur  Radio  Opera¬ 

tors.  Effect^  by  exchange  of  notee  at  Rio  de  Janeiro  and 
Brasilia  Jan  26.  June  19  and  July  30, 1970.  Entered  into  force 
Juite  19, 1970. 

...  22  L'ST  MH;  TIAS  7127 .  V.S.damaica  Agreement  Mardiiw  Alien  Amateur  Radio 

Operators.  Effected  by  exc)iai«e  of  notes  at  Kingston  March  4 
and  April  28,  1971.  Entered  into  lorce  April  28,  1971. 

...  22  VST  701;  T1A8  7129 .  D.8.-l’ruguay  Agreement  regarding  Alien  Amateur  Radio 

Operators.  Effected  by  exchange  of  notes  at  Montevideo 
kuy  38, 1971.  Entered  into  force  May  28,  1971, 

_ 28  rST  1334;  TI.\8  7417 .  l’.8,-riji  Agreement  regarding  Alien  Amateur  Radio  Oper¬ 
ators.  Effected  by  exchange  of  notee  at  Suva  and  Washington 
July  10  and  Aug.  14.  1972.  Entered  into  force  Aug.  14,  1972. 

_ 24  rST  21.'i6;  TIAS  7^) .  U.S.^Denmark  Agreeinent  regarding  Alien  Amateur  Radio 

Operatoia.  Effected  by  exchange  of  lUMes  at  Copenhagen 
Oct.  11, 1978.  Entered  into  farce  Oct.  11.  1973. 

_ TIAS  841.'> .  U.S.-Phtlippinee  Agreement  regarding  Allen  Amateur  Radio 

Operatora.  Effect^  by  exchange  of  notes  at  Manila  Oct.  25. 
li^.  Entered  Into  force  Oct.  35,  1976. 


(c)  With  respect  to  its  relations  with  several  countries,  the  United  States  is 
bound  by  certain  superseded  treaties  and  agreements  because  some  of  the  contract¬ 
ing  countries  other  than  the  United  States  did  not  become  a  party  to  subsequent 
treaties  and  agreements.  These  Include  the  following: 


Date 


Citations 


Subject 


1912.. 

1927.. 

1932.. 

1987.. 

1940.. 

1947.. 

1949.. 

195L. 

1988.. 

1989. 

1985. 


Intcmationol  Radlotoiegraph  Convention.  Signed  at  London 
July  5,  1912.  Entered  into  force  July  1,  1913.  Superseded  by 
the  International  Radiotelegraph  Convention  and  General 
Regulations.  WaMUngton.  1927  ^8  7V7)- 
International  RadioUlegraph  Convention  and  General  Regu¬ 
lations.  Signed  at  Wi^ington  Nov.  35,  1927.  Entered  into 
force  Jan.  1,  1929.  Superseded  by  the  International  Tale- 
eommonication  Convaution  and  General  Radio  Regulations. 
Madrid,  1932  (T8  867). 

International  Teleeommunication  Convention.  Signed  at 
Madrid  Dec.  9, 1982.  Entoied  into  force  for  the  United  States 
June  12,  1934.  Superseded  by  the  International  Teleroni- 
municetion  Convention,  Atlantic  City,  1947  (TIAS  1901). 
Inter- American  Arrangement  conoeming  Radiocommonica- 
tions  and  Annex.  Signed  at  Havana  Dee.  IS,  1937.  (First 
Inter-Ameciean  Radio  ConfMenoe.)  Entered  into  force  for  the 
United  StatM  July  18,  1638.  This  arrangement  was  replaced 
by  the  Inter-American  Agreement  concerning  Radloeont- 
mimications,  Santiago,  1940  (EA8  281). 

Inter- American  Radiocommunicatlons  Agreement  between  the 
United  States,  Canada  and  Other  Amorican  RepubUes. 
Signed  at  Santiago  Jan.  26.  194a  (Second  Inter-Americaii 
Radio  Conference.)  Entered  Into  lii^  with  respect  to  the 
United  States  Feb.  35, 1942.  Replaoed  by  the  Inter- American 
Radio  Agreement.  Washington.  1949  (TLA8  3489). 
International  Tdecommanieation  Convention  and  Radio  Reg¬ 
ulations.  Signed  at  Atlantic  City  Oct.  2.  1947.  Entered  into 
force  Jan.  1,  1949.  The  Convention  was  superseded  by  the 
International  Tefecemmonication  Convention,  Buenos  Aires, 
1952  (TIAS  8266).  The  Radio  Regulations  were  superseded  by 
the  IntemaUonal  Radio  Regulations,  Geneva,  1959  (TIAS 
4888). 

Telegraph  Regulations  (Paris  Reviiian,  1949)  Annexed  to  the 
Intecnational  Teleooaununication  Convention.  Signed  at 
Paris  August  5.  1949.  Entered  into  force  with  respect  to  the 
United  Statsa  Sept.  36,  1950.  Superseded  by  the  Telegraph 
Regulations,  Geneva  Revisions,  1958  (TIAS  4890). 
International  Tefeeammuniratlon  Convention  Signed  at 
Buenos  Aires  Dec.  33, 1952.  Entered  Into  force  with  respect  to 
the  United  States  June  27,  1955.  Superseded  by  the  Inter- 
naiional  Telecomnmnlratinn  Convention,  Geneva,  1959 
(TIAS  4892). 

Telegraph  Regnlationa  (Oeneva  Revision,  1968)  Annexed  to 
the  International  TMoommunication  Convention.  Signed 
at  Geneva  Nov.  39,  19(8.  Entered  into  force  Jan.  L  1960. 
Superseded  1^  the  Telegraph  Regulations,  Geneva,  1973. 
Intematioaal  Teleoammunioation  Convention.  Signed  at 
Geneva  Dec.  21,  1980.  Entered  into  force  with  respect  to  the 
United  States  Oct.  23,  1901.  Sopenaded  by  the  International 
Teieeommanicathm  Convention,  Montreal,  1965  (TIAS 
6117). 

18  UST  575;  TIAS  6267 _ Intemetional  Telecommnnicetlon  Conventioa.  Signed  at 

Montreal  Nov.  12,  1965.  Entered  into  loroe  with  napeci  to 
the  United  StatM  May  36,  1967.  Sopetaeded  by  the  Inter¬ 
national  Telecommunlcatton  Convention,  Malaga-Tonemo- 
Unos,  1973. 


38  Stat.  1672;  T6  581;  1  Bevans  883 . 


45  Stat.  2760;  TS  767;  2  Bevans  683 


49  Stat.  2301;  T8  867;  3  Bevans  65. 


54  Stat.  2514;  EA8  200;  3  Bevans 
480. 


55  Stat.  1482;  EAS  231;  8  Bevans 
611. 


63  Srat.  (2)  1899;  TIAS  1901;  4 
Bevans  570. 


2  UST  (1)  17;  TIAS  2175;  4  Bevans 
852. 


6  UST  1218;  TIAS  8366. 


lO  UST  2423;  TIAS  4890.. 

12  UST  1761;  TIAS  4892. 
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(d)  There  axe  certain  treaties  and  agreements  primarily  concerned  with  matters 
other  than  the  use  of  radio  but  which  affect  the  work  of  the  Federal  Communica¬ 
tions  Commission  Insofar  as  they  involve  communications.  Among  the  most  impor¬ 
tant  of  these  are  the  following  which  are  available  from  the  Secretary  Cteneral, 
International  Civil  Aviation  OrganlzaUon  (ICAO),  P.O.  Box  400,  Succursale: 
Place  de  I'Aviation  Internationale,  1000  Sherbrooke  Street  West,  Montreal  H3A 
2R2,  Canada: 


Date  Citations 


Subject 


1944  .  61  Stat.  (2)  1180;  TIAS  1591;  International  Civil  Aviation  Convention.  Signed  at  Chicago 

3  Bevans  944.  Dec.  7,  1944.  Entered  into  force  Apr.  4, 1947.  Amended  by  the 

protocols  contained  in  TIAS  ^56, 5170, 8162,  7616  and  80^. 
1954 . 8  U8T  179;  TIAS  3756 . —  Protocol  Amending  the  International  Civil  Aviation  Conven¬ 

tion  (TIAS  1591).  Done  at  Montreal  June  14,  1964.  Entered 
into  force  Dec.  12, 1956. 

1961  . 13  UST  2105;  TIAS  5170 .  Protocol  Amending  the  International  Civil  Aviation  Con¬ 

vention  (TIAS  1591).  Done  at  Montreal  June  21, 1961.  Entered 
into  force  July  17,  1962. 

1962  .  TIAS  8162 . . . Protocol  Amending  the  International  Civil  Aviation  Conven¬ 

tion  (TIAS  1591).  Done  at  Rome  Sept.  7,  1962.  Entered  into 
force  Sept.  11,  1975. 

1968  .  19  UST  7963;  TIAS  6605 . Protocol  on  the  Authentic  Trilingual  Text  of  the  Convention 

on  International  Civil  Aviation  (TIAS  1591).  Done  at  Buenos 
Aires  Sept.  24,  1968.  Entered  into  force  Oct.  24,  1968. 

1969  .  20  UST  718;  TIAS  6681 .  Process-Verbal  of  Rectification  to  the  Protocol  of  Sept.  24, 1968, 

on  the  Authentic  Text  of  the  Convetion  on  International 
CHvil  Aviation  (Chicago,  1944).  Done  at  Washington  April  8, 
1909.  Entered  into  force  April  8, 1969. 

1971 .  24  UST  1019;  TIAS  7616 . Protocol  Amending  the  International  Civil  Aviation  Conven¬ 

tion  (TIAS  1591).  Done  at  New  York  March  12, 1971.  Entered 
into  force  Jan.  16, 1973. 

1971 .  26  UST  1061;  TIAS  8092..^ .  Protocol  Amending  Article  56  of  the  International  Civil  Avia¬ 

tion  Convention  (TIAS  1591).  Done  at  Vienna  July  7,  1971. 
Entered  into  force  Dec.  19,  1974. 


|FR  Doc.77-14890  FUed  6-26-77:8:46  am] 


(Docket  No.  20909] 

PART  89 — PUBLIC  SAFETY  RADIO 
SERVICES 

PART  91— INDUSTRIAL  RADIO  SERVICES 

PART  93— LAND  TRANSPORTATION 
RADIO  SERVICES 

Reallocation  of  Land  Mobile  Channels  in 
the  470-512  MHz  Band;  Correction 

AOENCY :  Federal  Communications 

Commission. 

ACTION:  Errata  to  Report  and  Order, 
Docket  20909. 

SUMMARY :  In  the  Report  and  Order  in 
Docket  20909,  published  in  the  Federal 
Register  of  April  18,  1977,  the  name  of 
one  city  (Philadelphia)  was  omitted 
from  a  list  of  frequencies  available  for 
assignment  at  that  place.  Also,  in  the 
same  listing,  two  frequencies  were  omit¬ 
ted  at  the  bottom  of  one  column  due  to 
inaccurate  positioning  when  the  sheet 
was  photo-copied.  This  errata  corrects 
those  omissions. 

ADDRESS:  Send  comments  to:  Federal 
Communications  Commission,  Washing¬ 
ton,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

A.  C.  King.  Safety  and  Special  Radio 
Services  Bureau,  632-6497. 

SUPPLEMENTARY  INFORMATION: 
Released:  May  24, 1977. 

In  the  matter  of  amendment  of  Parts 
89,  91,  and  93  of  the  rules  to  reaUocate 
land  mobile  channels  in  the  470-512  MHz 
band  in  the  Boston,  Chicago,  (Cleveland. 
Detroit.  Los  Angeles,  New  York,  Phila¬ 
delphia,  Pittsburgh,  San  Rtincisco,  and 
Washington.  D.C.  urbanized  areas. 
Docket  No.  20909. 


Appendix  B  of  the  Commission’s  Re¬ 
port  and  Order,  FCC  77-226,  released 
March  31,  1977,  and  published  as  42  FR 
20257  is  corrected  by  amending  the  tables 
in  paragraph  (c)  of  S§  89.123,  91.114,  and 
93.114  as  follows: 

1.  In  the  column  titled  “Urbanized 
Area  (Channel  Assignment).’*  page 
20261  of  the  Table,  immediately  aljove 
“Channel  19”  entry  add:  Philadelphia. 

2.  In  the  Table  in  §  89.123(c)  in  the 
column  titled  “Public  Safety  Pool”  at 
the  bottom  of  page  20261  in  the  Channel 
19  section,  add: 

601.1126/604.1126. 

601.1376/604.1376. 

Federal  Communications 
Commission, 

Vincent  J.  Mullins, 

Secretary. 

[FR  Doc.77-16262  Filed  6-26-77;8:46  am] 


Title  5— Administrative  Personnel 

CHAPTER  I— CIVIL  SERVICE 
COMMISSION 

PART  213— EXCEPTED  SERVICE 

Executive  Office  of  the  President,  Office  of 
the  Special  Representative  for  Trade  Ne¬ 
gotiations  - 

AOENCY:  'Civil  Service  Commission. 
ACTION:  Final  rule. 

SUMMARY:  This  section  is  amended  to 
show  that  one  position  of  Motor  Vehicle 
Operator  (Chauffeur  to  the  Special  Rep¬ 
resentative)  is  excepted  under  Schediile 
C  because  it  is  confidential  in  nature. 
This  section  is  further  amended  to  show 
that  one  position  of  Ccmfidential  Assist¬ 
ant  to  the  Special  Representative  was 
revoked  in  error  in  the  Federal  Register 
of  Jime  25.  1975  (FR  Doc.  75-16535,  page 
26669). 


EFFECTIVE  DATE:  May  27,  1977. 

FOR  FURTHER  INFORMA-nON  CON¬ 
TACT: 

William  Bohling  (202-632-4533). 

Accordingly,  5  CFR  213.3303(d)  is 
amended  to  read  as  follows: 

§  213.3303  Executive  Office  of  the  Presi- 
dent. 

•  •  .  •  , 

(d)  Office  of  the  Special  Representa~ 
tive  for  Trade  Negotiations.  •  •  • 

(2)  Confidential  Assistant  to  the 
Special  Representative. 

(3)  One  Motor  Vehicle  Operator 
(Chauffeur  to  the  Special  Representa¬ 
tive). 

-  •  *  •  •  • 

(6  U.S.C.  3301,  3302;  EO  10677,  3  CFR  1954- 
1958  Comp.,  p.  218.) 

'  United  States  Civil  Serv¬ 
ice  COMMI^ION, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
|FR  Doc.77-16014  Filed  6-26-77:8:45  am) 


PART  213— EXCEPTED  SERVICE 
Department  of  State 

AGENCY:  Civil  Service  Commission. 
ACTION:  Pinal  rule. 

SUMMARY:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  one  position  of  Special 
Assistant  to  the  Deputy  Under  Secretary 
for  Management  because  the  position  is 
confidential  in  nature. 

EFFECTIVE  DATE:  May  27,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

WiUiam  Bohling  (202-632-4533). 

Accordingly,  5  CFR  213.3304(a)(5)  is 
added  as  set  out  below: 

§  213.3304  Department  of  State. 

(a)  Office  of  the  Secretary.  *  •  • 

(5)  One  Special  Assistant  to  the 
Deputy  Under  Secretary  for  Manage¬ 
ment. 

•  *  *  •  • 

(5  UJ5.C.  3301,  3302:  EO  10677,  3  CFR  1964- 
1968  Comp.,  p.  218.) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

I  FR  Doc .77-1 601 5  Filed  6-26-77:8:46  am] 

PART  213— EXCEPTED  SERVICE 
Department  of  State 

AOENCY:  Civil  Service  Commission. 
ACTION:  Pinal  rule. 

SUMMARY:  This  additicm  excepts  fnan 
the  competitive  service  imder  Schedule  C 
one  p(»ition  of  Special  Assistant  to  the 
U.S.  Representative  to  the  united  Na- 
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tions  because  of  the  confidential  nature 
of  the  position. 

EFFECTIVE  DATE:  May  27,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  Bohling  (202-632-4533) . 

Accordingly,  5  CFR  213.3304(h)  (5)  is 
added  as  set  out  below: 

§  213.3304  Department  of  State. 

•  •  •  •  • 

(h)  Bureau  of  International  Organiza¬ 
tion  Affairs.  •  •  • 

(5)  One  Special  Assistant  to  the  U.3. 
Representative  to  the  United  Nations. 

«  •  •  •  '  • 

(6  U.S.C.  3301.  3302;  EO  10577.  3  CFR  1954- 
1958  Comp.,  p.  218.) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
(FR  Doc.77-15016  Filed  5-26-77;8:45  am) 


PART  213— EXCEPTED  SERVICE 
Department  of  the  Treasury 

AGENCJY:  Civil  Service  Commission. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  one  position  of  Ebcecutlve  As¬ 
sistant  to  the  Assistant  Secretary  (Eco¬ 
nomic  Policy)  because  the  position  is 
confidential  in  nature. 

EFFECTIVE  DATE:  May  27.  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  Bohling  (202-632-4533). 

Accordingly,  5  C7FR  213.3305(a)  (18)  is 
amended  to  read  as  follows: 

§  213.3305  Department  of  the  Treasury. 

(a)  Office  of  the  Secretary.  •  •  • 

(iB)  One  Confidential  Secretary  and 
one  Executive  Assistant  to  the  Assistant 
Secretary  (Economic  Ptrflcy). 

•  •  •  •  • 

(5  U.8.C.  3301,  3302;  BO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218.) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant, 
to  the  Commissioners. 
|FR  Doc.77-15017  Filed  5-26-77:8:46  am) 

PART  213— EXCEPTED  SERVICE 
Department  of  the  Interior  ' 
AGENCY:  Civil  Service  Commission. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  reflects  a 
title  change  from  one  Private  Secretary 
to  the  Under  Secretary  of  Interim:,  to 
oUfi  Cmifidential  Assistant  to  the  Under 


Secretary  of  Interior,  because  this  title 
more  appropriately  reflects  the  duties 
of  this  position. 

EFFECTIVE  DATE:  May  27,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACTT: 

William  Bohling  (202-632-4533). 

Accordingly.  5  CFR  213.3312(a)(8)  is 
amended  to  read  as  follows: 

§  213.3312  Department  of  the  Interior. 

(a)  Office  of  the  Secretary.  •  •  • 

(8)  One  Ccmfidential  Assistant  to  the 
Under  Secretary. 

•  .  .  «  > 

(5  U.S.C.  3301.  3302;  EO  10677.  3  CFR  1954- 
1958  Comp.,  p.  218.) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

|PR  Doc.77-10512  Filed  5-26-77;8:45  am| 


PART  213 — EXCEPTED  SERVICE 
Department  of  Agriculture 
AGENCY:  Civil  Service  Commissicm. 
ACTION:  Final  rule. 

SUMMARY:  This  secticm  is  amended  to 
show  that  one  position  of  Private  Secre¬ 
tary  to  the  Deputy  Assistant  Secretary 
for  Conservation,  Research,  and  Ekiuca- 
tlon  is  excepted  under  Schedule  C  be¬ 
cause  it  is  confidential  in  nature. 

EFFECTTVE  DATE:  May  27,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  Bohling  (202-632-4533). 

Accordingly,  5  (JFR  213.3313(a)  (39) 
is  added  as  set  out  below : 

§  213.3313  Department  of  Agricnlture. 

(a)  Office  of  the  Secretary.  ••  •  • 

(39)  One  Private  Secretary  to  the 
Deputy  Assistant  Secretary  for  Conser¬ 
vation,  Research,  and  Education. 

•  •  •  •  • 

(5  U.SC.  3301,  3302;  EO  10677,  3  CFR  1954- 
1958  Comp.,  p.  218.) 

United  States  Civn.  Serv¬ 
ice  CTommi^on, 

James  C.  Spry,  • 

Executive  Assistant 
to  the  Commissioners. 
|FR  Doc.77-15010  Filed  5-26-77;8:45  am] 

PART  213 — EXCEPTED  SERVICE 
Interstate  Commerce  (k>m mission 
AGENCY :  Civil  Service  Commissiim. 
ACmON:  Pinal  rule. 

SUMMARY:  This  addition  excepts  from 
the  cmnpetitive  service  under  Schedule 
C  one  position  of  Writer  for  the  Chair¬ 
man  because  of  the  confidential  nature 
of  the  position. 


EFFECT’! VE  DATE:  May  27,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  Bohling  (202-632-4533). 

Accordingly.  5  CFR  213.3322(b)  is 
added  as  set  out  below : 

§  213.3322  IntrrAlatr  Commerce  Coin- 
mis*  ion. 

(b)  One  Writer  for  the  Chairman. 

(5  U.S.C.  3301,  3302:  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218.) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
IFR  Doc.77-15013  FUed  5-26-77:8:45  am| 


PART  213— EXCEPTED  SERVICE 

Department  of  Housing  and  Urban 
Development 

AGENCY:  Civil  Service  Commission. 
ACTION:  Pinal  rule. 

SUMMARY :  This  amendment  excepts 
under  Schedule  C  the  following  positions 
because  they  are  confidential  in  nature: 
(1)  Private  Secretary  to  the  General 
Counsel;  (2)  two  positions  of  Staff  As¬ 
sistant  to  the  Executive  Assistant  to  the 
Secretary;  (3)  one  position  of  Special 
Assistant  to  the  Assistant  Secreta^  for 
Administration;  and  (4)  one  position  of 
Special  Assistant  to  the  Deputy  Assistant 
Secretary  for  Housing-Deputy  Federal 
Housing  Commissioner. 

EFFECTIVE  DATE:  May  27.  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT; 

William  Bohling  (202-632-4533). 

Accordingly,  5  CFR  213.3384  (a)  (6)  is 
reestablished:  (a)  (65),  (a)  (66)  and  (b) 
(22)  are  added  as  follows: 

§  213.3384  Department  of  Housing  and 
Urban  Development. 

(a)  Office  of  the  Secretary.  •  •  • 

(6)  One  Private  Secretary  to  the  Gen¬ 
eral  Counsel.  •  *  * 

(65)  One  Staff  Assistant  to  each  of 
two  Elxecutive  Assistants  to  the  Secre¬ 
tary. 

(66)  One  Special  Assistant  to  the  As¬ 
sistant  Secretary  for  Administration. 

(b)  Office  of  the  Assistant  Secretary 
for  Housing-Federal  Housing  Commis¬ 
sioner.  •  •  • 

(22)  One  Special  Assistant  to  the 
Deputy  Assistant  Secretary  for  Housing- 
Deputy  Federal  Housing  Commissiimer. 

(5  U.S.C.  3301;  3302:  E.O.  10577,  3  CTR  1954- 
1958  Ck>mp.,  p.  218.) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
|FR  Doc.77-15011  FUed  5-36-77;8:45.am| 
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PART  213— EXCEPTED  SERVICE 
Department  of  Justice 

AGENCY:  Civil  Service  Commission. 
ACTION:  Final  rule. 

SUMMARY:  TTiis  amendment  reestab¬ 
lishes  imder  Schediile  C  one  position  of 
Special  Assistant  to  the  Assistant  Attor¬ 
ney  General,  Civil  Rights  Division,  be¬ 
cause  of  the  confidential  nature  of  the 
position. 

EFFECTIVE  DATE:  May  27,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  Bohling  (202-632-4533). 

Accordingly,  5  CFR  213.3310(q)  (2)  is 
added  as  set  out  below: 

§213.3310  Departmnit  of  Justice. 

*  •  •  •  • 

(q)  Civil  Rights  Division.  •  •  * 

(2)  One  Sp>ecial  Assistant  to  the  As¬ 
sistant  Attorney  General. 

(6  U.S.C.  3301.  3302;  EO  10577,  3  CFR  1954- 
1958  Conq}.,  p.  218.) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
(FR  Doc.77-15206  Filed  5-26-77:8:45  am] 

Title  7 — Agriculture 

CHAPTER  I— AGRICULTURAL  MARKETING 
SERVICE  (STANDARDS,  INSPECTIONS. 
MARKETING  PRACTICES),  DEPART¬ 
MENT  OF  AGRICULTURE* 

SUBCHAPTER — REGULATONS  AND  STANDARDS 
UNDER  THE  AGRICULTURAL  MARKETING  ACT 
OF  1946 

PART  53 — LIVESTOCK,  MEAT.  PREPARED 
MEATS.  AND  MEAT  PRODUCTS  (GRAD¬ 
ING.  CERTIFICATION,  AND  STAND¬ 
ARDS) 

Subpart  A — Regulations 

AGENCY:  Fbod  Safety  and  Quality 
Service,  USDA. 

ACTION:  Final  rule. 

SUMMARY :  These  regulations  are  being 
changed  to  reflect  an  increase  in  fees  for 
the  voluntary  Federal  meat  grading 
service  to  cover  increased  program 
operating  costs.  Under  recent  interpreta¬ 
tions  of  the  Fair  Labor  Standards  Act  of 
1974  (FLSA),  the  cost  of  paying  graders 
for  all  types  of  travel  time  allowable 
imder  the  Act  will  substantially  increase 
operating  costs.  Since  meat  grading 
services  are  provided  on  a  fee-for-service 
basis,  the  hourly  fee  rate  must  be  raised 
to  cover  the  increased  travel  costs. 


>  Food  Safety  and  Quality  Service  Intends 
to  establish  a  new  Chapter  XXVllI  In  Title  7 
of  the  Code  of  Federal  Regulations.  Part  53 
wUl  be  recodified  in  Part  2853  of  Title  7. 
Chapter  XXVill. 


EFFECTIVE  DATE:  June  5, 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

David  K.  Hallett,  U.S.  Department  of 

Agriculture,  Washington,  D.C.  20250. 

(202-447-2210) 

SUPPLEMENTARY  INFORMATION:  A 
significant  portion  of  the  fee  increase  is 
required  to  cover  increased  costs  as¬ 
sociated  with  grader  travel  for  trans¬ 
portation  of  meat  grading  equipment 
from  residence  to  worksite  and  return. 
Such  travel  is  now  considered  work  under 
provisions  of  the  FLSA.  To  avoid  a  sub¬ 
stantially  higher  fee  rate  than  currently 
planned  and  thereby  minimize  the 
financial  impact  of  the  FLSA  on  users  of 
meat  grading  services,  the  Department 
is  proposing  to  utilize  in-plant  storage 
and  other  centralized  storage  to  signifi¬ 
cantly  reduce  travel  ass(x:iated  with 
transporting  equipment.  The  hourly  fee 
increase  of  $2  will  cover  the  cost  of  pay¬ 
ment  to  graders  for  transporting  equip¬ 
ment  until  the  proposed  plan  for 
equipment  storage  can  be  fully  imple¬ 
mented,  payment  for  other  grader  travel 
compensable  under  FLSA,  and  related 
costs. 

Accordingly,  the  provisions  of  7  CFR 
53.29(a)  prescribing  fees  for  Federal 
meat  grading  services  are  hereby 
amended  by  changing  the  phrases  “$17 
per  hour,”  “$20  per  hour.”  and  “$34  per 
hour”  to  “$19  per  hour,”  “$23  per  hour,” 
and  “$38  per  hour,”  respectively. 

(Agricultural  Marketing  Act  of  1946,  secs.  203, 
205,  60  Stat.  1087,  1090,  (7  U.S.C.  1622,  1624) .) 

Public  participation  in  this  rulemaking 
proceeding  would  not  provide  additional 
relevant  information  to  the  Secretary. 
Therefore,  imder  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it  is 
found  that  notice  and  other  pr(x;edures 
are  impracticable. 

Done  at  Washington,  D.C.,  on  this  24th 
day  of  May  1977. 

William  T.  Manley, 

Acting  Deputy  Administrator, 

Commodity  Operations. 

|FR  Doc.77-15257  PUed  6-26-77:8:45  am) 


CHAPTER  VII— AGRICULTURAL  STABILI¬ 
ZATION  AND  CONSERVATION  SERVICE 
(AGRICULTURAL  ADJUSTMENT),  DE¬ 
PARTMENT  OF  AGRICULTURE 

'  SUBCHAPTER  B — FARM  MARKETING  QUOTAS 
AND  ACREAGE  ALLOTMENTS 

TOBACCO  REFERENDUM  RESULTS 

AGENCY :  Agricultural  Stabilization  and 
Conservation  Service,  USDA. 

ACTION :  F)inal  rule. 

SUMMARY;  This  rule  announces  the 
results  of  the  Maryland  (type  32),  cigar 
filler  (type  41),  Virginia  sun-cured  (tsqie 
37),  and  burley  (type  31)  tobacco  mar¬ 
keting  quota  referendums.  Prixiucers  of 


burley  and  Virginia  tobacco  approved 
national  marketing  quotas  for  the  mar¬ 
keting  years  1977-78,  1978-79  and  1979- 
80.  Therefore,  quotas  will  be  in  effect  and 
producers  will  be  entitled  to  participate 
in  the  tobacco  price  support  program. 
Producers  of  Maryland'  and  cigar-filler 
tobacco  disapproved  national  marketing 
quotas  for  the  same  three  year  period. 
Therefore,  quotas  will  not  be  in  effect 
and  producers  will  not  be  entitled  to  par¬ 
ticipate  in  the  tobacco  price  support  pro¬ 
gram.  The  need  for  Ihis  rule  is  to  satisfy 
the  statutory  requirements  as  provided 
for  in  the  Agricultural  Adjustment  Act 
of  1938,  as  amended. 

The  rule  also  establishes  a  procedure 
whereby  the  Secretary  of  Agriculture 
may  be  petitioned  prior  to  November  10, 
1977  or  prior  to  November  10. 1978  to  pro¬ 
claim  quotas  for  cigar-filler  (type’  41).  or 
for  Maryland  (type  32)  tobacco  for  the 
next  three  marketing  years. 

EFFECTIVE  DATE:  May  27. 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  L.  Lanier,  Director,  Tobacco 
and  Peanut  Division,  ASCS,  USDA, 
5750  South  Building,  P.O.  Box  2415, 
Washington.  D.C.  20013  (202-447- 

7413). 

SUPPLEMENTARY  INFORMATION: 
The  Secretary  announced  that  separate 
referendums  would  be  held  by  mail  dur¬ 
ing  the  period  February  22-25,  1977, 
inclusive,  to  determine  whether  pro¬ 
ducers  of  each  of  the  previously  identi¬ 
fied  kinds  of  tobacco  were  in  favor  of 
marketing  quotas  for  the  three  market¬ 
ing  years  beginning  October  1,  1977  (42 
FR  7962) .  Since  the  only  purpose  of  these 
regulations  is  to  proclaim  the  results  of 
referendums  and  to  provide  a  petition 
procedure,  it  is  hereby  found  and  deter¬ 
mined  that  compliance  with  the  proce¬ 
dure  for  notice  of  proposed  rule  making 
and  public  participation  is  unnecessary. 
Therefore,  these  regulations  are  issued 
without  compliance  with  procedure.  Ac¬ 
cordingly,  7  CFR  Part  723,  7  CFR  Part 
724,  and  7  CFR  Part  726  are  hereby 
amended  bv  revising  fS  723.21,  724.21  and 
726.21  to  read  as  set  forth  below,  effec¬ 
tive  with  the  1977  crops  of  the  respective 
tobaccos. 

PART  723— CIGAR-FILLER  (TYPE  41)  AND 
MARYLAND  (TYPE  32)  TOBACCO 

§  723.21  Referendum  results  for  cigar- 
filler  (Type  41)  and  Maryland  (Type 
32)  tobaccos  for  the  1977—78,  1978— 
79  and  1979-80  marketing  years. 

'  (a)  Cigar- filler  (Type  41).  Of  the  806 
eligible  cigar-flUer  (Type  41)  tobacco 
farmers  who  voted  in  the  February  22- 
25.  1977  referendum,  104  or  12.9  percent 
favored  national  marketing  quotas  for 
the  three  marketing  years  1977-78, 1978- 
79,  and  1979-80;  and  702,  or  87.1  percent, 
%■ 
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were  opposed  to  quotas.  Since  more  than 
one-third  of  the  farmers  voting  opposed 
quotas,  the  national  marketing  quota  tor 
cigar-filler  (Type  41)  tobacco  of  27.6 
million  pounds  for  the  marketing  year 
beginning  October  1,  1977,  proclaimed 
on  February  1.  1977  (42  PR  6817)  will 
not  be  in  effect.  Likewise,  as  national 
marketing  quotas  have  been  disapproved 
in  three  successive  years  since  1952  (18 
PR  8474)  (19  PR  9365)  (21  PR  667), 
quotas  will  not  be  in  effect  for  the  mar¬ 
keting  years  beginning  October  1,  1978 
and  October  1,  1979  respectively,  unless 
pursuant  to  Section  312  of  the  Agri¬ 
cultural  Adjustment  Act  of  1938,  as 
amended,  the  Secretary  of  Agriculture  is 
petitioned  prior  to  November  10,  1977, 
or  prior  to  November  10,  1978,  by  one- 
fourth  or  more  eligible  farmers  to  pro¬ 
claim  national  marketing  quotas  for  the 
next  three  succeeding  marketing  years, 
respectively,  and  unless  the  quotas  so 
proclaimed  are  approved  by  two-thirds  or 
more  of  the  farmers  voting  in  a 
referendum. 

(b)  Maryland  (Type  32).  Of  the  2,543 
eligible  Maryland  tobacco  farmers  who 
voted  in  the  February  22-25,  1977  ref¬ 
erendum,  797  or  31.3  percent,  favored 
national  marketing  quotas  for  the  three 
marketing  years  1977-78,  1978-79,  and 
1979-80;  and  1,746  or  68.7  percent,  were 
opposed  to  quotas.  Since  more  than  (me- 
third  of  the  farmers  voting  opposed 
quotas,  the  naticmal  marketing  quota  for 
Maryland  (Type  32)  tobacco  of  27.6  mil¬ 
lion  pounds  for  the  marketing  year  be¬ 
ginning  October  1,  1977,  proclaimed  on 
February  1,  1977  (42  PR  6817),  wUl  not 
be  in  effect.  Likewise,  as  national  mar¬ 
keting  quotas  have  been  disapproved  in 
three  successive  years  since  1952  (18  PR 
8474)  (19  PR  9365)  (21  PR  667),  quotas 
will  not  be  in  effect  for  the  marketing 
years  beginning  October  1,  1978  and 
October  1,  1979,  respectively,  unless  pur¬ 
suant  to  Secticm  312  of  the  Agricultural 
Adjustment  Act  of  1938,  as  amended,  the 
Secretary  of  Agriculture  is  petitioned 
prior  to  November  10,  1977,  or  prlOT  to 
November  10,  1978,  by  one-fourth  or 
mc»«  eligible  farmers  to  proclaim  na¬ 
tional  marketing  quotas  for  each  of  the 
next  three  succeeding  marketing  years, 
respectively,  and  unless  the  quot^  so 
proclaimed  are  approved  by  two-thirds 
or  more  of  the  farmers  voting  in  a 
referendum. 

(c)  Petition  Procedure.  Any  petiticm 
under  paragraph  (a)  of  Section  312  of 
the  Act  shall  be  in  writing  and  submitted 
to  the  Secretary,  or  if  mailed  shall  be 
postmarked,  prior  to  November  10,  1977, 
in  the  case  of  a  petition  for  marketing 
quotas  for  the  marketing  years  1978-79, 
1979-80,  and  1980-81,  or  prior  to  Novem¬ 
ber  10,  1978,  in  the  case  of  a  petition  for 
marketing  quotas  for  the  marketing 
years  1979-80, 1980-81,  and  1981-82.  Any 

'  such  petition  shall  Include  the  address 
of  each  petitioner;  shall  state  that  such 
persons  favor  the  proclamation  of  na¬ 
tional  marketing  quotas  for  cigar-filler 
(type  41)  or  for  Maryland  (type  32) 
tobacco,  as  the  case  may  be.  for  the  years 


stated  in  the  petitlmi  and  the  holding  of 
a  referendum;  and  shall  show  that  such 
persons  are  producers  engaged  in  the 
production  of  the  crop  of  cigar-filler 
(Type  41)  tobacco,  or  Maryland  (Type 
32)  tobacco,  as  the  case  may  be,  har¬ 
vested  in  the  calendar  year  preceding  the 
first  of  the  marketing  years  stated  in  the 
petition,  and  constitute  one-fourth,  or 
more  of  the  producers  so  engaged. 


PART  724 — FIRE-CURED,  DARK  AIR- 
CURED.  VIRGINIA  SUN-CURED,  CIGAR- 
BINDER  (TYPES  51  AND  52)  AND 
CIGAR-FILLER  AND  BINDER  (TYPES  42- 
44,  53-55)  TOBACCO 

§  724.21  Referendum  rewultfl  for  Vir¬ 
ginia  «un-eured  tobaceo  for  the  1977— 
78,  1978—79  and  1979—80  marketing 
years. 

Of  the  403  eligible  Virginia  sun-cvmed 
tobacco  farmers  who  voted  In  the  Febru¬ 
ary  22-25,  1977  referendum  386  or  95.8 
p>ercent,  favored  quotas  for  a  period  of 
three  years  beginning  October  1,  1977; 
and  17  or  4.2  percent  were  opposed  to 
quotas.  ITierefore,  the  national  market¬ 
ing  quota  of  1,779,000  pounds  proclaimed 
F^ruary  1.  1977  (42  PR  6819)  for  Vir¬ 
ginia  sun-cured  tobacco  for  the  1977-78 
marketing  year  will  be  in  effect,  and 
marketing  quotas  will  be  in  effect  for 
the  three  marketing  years  beginning 
October  1.  1977,  October  1, 1978,  and  Oc¬ 
tober  1. 1979. 


PART  726— BURLEY  TOBACCO 

§  726.21  Referendum  redulu  for  burley 
lobseeo  for  the  1977—78,  1978—79, 
and  1979—80  marketing  years. 

Of  the  245,986  eligible  burley  tobacco 
farmers  who  voted  in  the  February  22- 
25,  1977  referendum  243,457  or  99.0  per¬ 
cent.  favored  quotas  for  a  period  of  three 
years  beginning  October  1.  1977;  and 
2,529  or  1.0  percent  opposed  quotas. 
Therefore,  the  national  marketing  quota 
of  637  million  pounds  proclaimed  Febru¬ 
ary  1.  1977  (42  PR  6823)  for  burley  to¬ 
bacco  for  the  marketing  year  beginning 
October  1,  1977  will  be  in  effect,  and 
marketing  quotas  will  be  in  effect  for 
the  three  marketing  years  beginning 
October  1,  1977,  October  1,  1978,  and 
October  1,  1979. 

(Secs.  301,  312.  319,  375,  52  Stat.  38,  as 
amended;  46,  as  amended,  U  Stat.  23.  52  Stat. 
66.  as  amended:  7  U.S.C.  1301,  1312,  1314e, 
1375.) 

Note. — The  Agricultural  Stabilization  and 
Conservation  Service  has  determined  that 
this  document  does  not  contain  a  major  pro¬ 
posal  requiring  preparation  of  an  Inflation 
Impact  Statement  under  Sxecutlve  Order 
11821  and  OMB  Clrciilar  A-107. 

Signed  at  Washington,  D.C.,  on  May 
18.  1977. 

Victor  A.  SrNEcHAL, 
Acting  Administrator,  Agricvl- 
tural  Stabilization  and  Con- 
servation  Service. 

(FR  Doc.77-14828  Piled  6-26-77;8:45  am] 


CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS,  VEGE¬ 
TABLES,  NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Lemon  Regulation  94] 

PART  910 — LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

AGENCY:  Agricultural  Marketing  Serv¬ 
ice.  USDA. 

ACmON:  Final  rule. 

SUMMARY:  This  regulation  establishes 
the  quantity  of  Califomia-Arizona  lem¬ 
ons  that  may  be  shipped  to  fresh  market 
during  the  weekly  regulation  period 
May  29-June  4.  1977.  This  regulation  is 
needed  to  provide  for  orderly  marketing 
of  fresh  lemons  for  the  regulation  pe¬ 
riod  because  of  the  production  and  mar¬ 
keting  situation  confronting  the  lemon 
industry. 

EFFECTIVE  DATE:  May  29,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Charles  R.  Brader,  Deputy  Director, 
Fruit  and  Vegetable  Division.  Agricul¬ 
tural  Marketing  Service,  U.S.  Depart¬ 
ment  of  Agriculture.  Washington.  D.C. 
20250  (202-447-3545). 

SUPPLEMENTARY  INFORMATION : 
(a)  Findings.  (1)  Pursuant  to  the 
amended  marketing  agreement  and  Or¬ 
der  No.  910,  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  California  smd  Arizona,  effec¬ 
tive  xmder  the  applicable  provislmas  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  UJ3.C.  601- 
674),  and  upon  the  basis  of  the  recom¬ 
mendations  and  information  submitted 
by  the  Lemon  Administrative  Commit¬ 
tee  established  under  the  amended  mar¬ 
keting  agreement  and  order,  and  upon 
other  available  information,  it  is  found 
that  the  limitation  of  handling  of  such 
lemons,  as  provided  in  this  regulatlfm 
will  tend  to  effectuate  the  declared  pol¬ 
icy  of  the  act. 

(2)  The  need  for  this  regulation  to 
limit  the  quantity  of  lemons  that  may 
be  marketed  during  the  specified  week 
stems  from  the  production  and  market¬ 
ing  situation  confronting  the  lemon  in¬ 
dustry. 

(i)  The  committee  has  submitted  its 
recommendation  for  the  quantity  of 
lemons  it  considers  advisable  to  be  han¬ 
dled  during  the  specified  week.  The  rec¬ 
ommendation  resulted  from  considera¬ 
tion  of  the  factors  covered  in  the  order. 
The  committee  further  reports  the  de¬ 
mand  for  lemons  continues  steady  this 
week.  Average  f.o.b.  price  was  $6.37  per 
carton  the  week  endedMay  21, 1977  com¬ 
pared  to  $6.23  per  carton  the  previous 
week.  Track  and  rolling  supplies  at  180 
cars  were  up  to  30  cars  from  last  week. 

(ii)  Having  considered  the  recommen¬ 
dation  and  Information  submitted  by 
the  committee,  and  other  available  in¬ 
formation,  the  Secretary  finds  that  the 
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quantity  of  lemons  which  may  be  han¬ 
dled  should  be  established  as  provided  in 
this  regulation. 

(3)  It  is  further  found  that  it  is  im¬ 
practicable  and  is  contrary  to  the  public 
interest  to  give  preliminary  notice,  en¬ 
gage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  until  30 
days  after  publication  in  the  Federal 
Register  (5  U.S.C.  553),  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  regulation 
is  based  became  available  and  the  time 
when  it  must  become  effective  to  effec¬ 
tuate  the  declared  policy  of  the  act  is 
insufficient.  A  reasonable  time  is  per¬ 
mitted,  for  preparation  for  the  effective 
time;  and  good  cause  exists  for  making 
the  regulation  effective  as  specified. 
The  committee  held  an  open  meeting 
during  the  current  week,  after  giving  due 
notice,  to  consider  supply  and  market 
conditions  for  lemons  and  the  need  for 
regulation.  Interested  persons  were  af¬ 
forded  an  opportimity  to  submit  infor¬ 
mation  and  vie^  at  this  meeting.  The 
recommendation  and  supporting  infor¬ 
mation  for  regulation  during  the  period 
specified  wen  promptly  submitted  to 
the  Secretary  after  the  meeting  was 
held,  and  information  concerning  the 
provisions  and  effective  time  has  been 
provided  to  handlers  of  lemons.  It  is 
necessary,  to  effectuate  the  declared 
policy  of  ^e  act,  to  make  this  regulation 
effective  as  specified.  The  committee 
meeting  was  held  on  May  24,  1977 

§  910.394  Lemon  Regulation  94. 

(b)  Order.  (1)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  May 
29.  1977r  through  Jime  4.  1977,  is  estab¬ 
lished  at  320,508  cartons. 

(2)  As  used  in  this  section,  “handled” 
and  “carton(s)  ”  have  the  same  meaning 
as  when  used  in  the  amended  marketing 
agreement  and  order. 

(Secs.  1-19.  48  Stat.  31.  as  amended;  7  U.8.C. 
601-674.) 

Dated:  May  25, 1977. 

Charles  R.  Braoer, 
Director,  Fruit  and  Vegetable 
Division.  Agricultural  Afar- 
keting  Service. 

fPR  Doc.77-15384  Filed  5-26-77;8;45  am] 


(Avocado  Reg.  10] 

PART  915— AVOCADOS  GROWN  IN 
SOUTH  FLORIDA 

Quality  and  Maturity  Requiremants 

AGENCY :  Agricultural  Marketing  Serv¬ 
ice,  U8DA. 


RULES  AND  REGULATIONS 

ACTION:  Final  Rule. 

SUMMARY :  Avocado  Regulation  19  pre¬ 
scribes  during  the  period  May  30,  1977 
through  AprU  30.  1978,  the  following 
grade  and  maturity  requirements  for 
fresh  avocados  grown  in  South  Florida: 
Avocados  shipped  to  destinations  outside 
the  production  area  shall  grade  at  least 
U.S.  No.  3  and  individual  fruit  for 
specified  types  of  avocados  must  be  at 
ieast  the  prescribed  minimum  weights  or 
diameters  by  specified  dates  (maturity 
requirements) .  Avocados  shipped  to  des¬ 
tinations  within  the  production  area  are 
exempted  from  all  grade  requirements, 
if  packed  in  containers  other  than  those 
authorized  for  shipments  outside  such 
area,  but  such  av(x:ados  must  meet 
maturity  requirements.  Hie  require¬ 
ments  are  issued  in  the  interest  of  pro¬ 
ducers  and  consumers  and  are  designed 
to  keep  immature  and  defective  fruit  off 
the  market.  Immature  avocados  will  not 
ripen  satisfactorily  and  would  be 'un¬ 
acceptable  in  taste. 

EFFECmVE  DATE:  May  30,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Charles  R.  Brader,  Deputy  Director, 

Fruit  smd  Vegetable  Division,  Agri¬ 
cultural  Marketing  Service,  UJ3.  De¬ 
partment  of  Agriculture.  Washingttm, 

D.C.  20250  (202-447-3545). 

SUPPLEMENTARY  INFORMATION: 
On  May  10, 1977,  notice  of  proposed  rule- 
making  was  published  in  the  Federal 
Register  (42  FR  23607) ,  regarding  a  pro¬ 
posed  regulation  to  be  made  effective  on 
May  30.  1977,  pursuant  to  the  market¬ 
ing  agreement,  as  amended,  and  Order 
No.  915,  as  amended  .(7  CFR  Part  915) , 
regulating  the  handling  of  av(x:ados 
grown  in  South  Florida.  Hie  proposed 
regulation  was  recommended  by  the 
Avocado  Administrative  Committee  es¬ 
tablished  pursuant  to  the  marketing 
agre«nent  and  order.  Hiis  program  is 
effective  under  the  Agrkultui^  Market¬ 
ing  Agreement  Act  of  1937,  as  amended 
(7  U.S.C.  601-674).  Hie  notice  allowed 
interested  persons  imtil  May  20,  1977,  to 
submit  written  comments  in  connection 
with  the  proposed  regulation.  None  were 
received. 

After  consideration  of  all  rdevant  mat¬ 
ters  presented,  including  the  proposal  set 
forth  in  the  aforesaid  notice,  the  recom¬ 
mendation  and  information  submitted  by 
the  Avocado  Administrative  Committee 
(established  pursuant  to  the  marketing 
agreement  and  order),  and  other  avail¬ 
able  information,  it  is  hereby  found  and 
determined  that  the  regulation,  as  here¬ 
inafter  set  forth,  is  in  accordance  with 
the  provisions  of  the  amended  maiiceting 


'  agreement  and  order  and  will  tend  to  ef¬ 
fectuate  the  declared  policy  of  the  act 

The  regulation  is  based  upon  an  ap¬ 
praisal  of  current  and  prospective  cnv 
and  market  conditions.  Total  1977-78 
season  fresh  shiinnents  of  Florida 
avocados  is  estimated  at  350,000  bushels, 
as  compared  with  fresh  shiixnents  of 
about  818,000  bushels  in  the  1976-77 
season.  The  regulation  is  designed  to  as¬ 
sure  shipment  of  fruit  of  a  quality  and 
maturity  acceptable  to  consumers  in  the 
respective  distribution  areas  in  the  in¬ 
terest  of  consumers  and  producers  con¬ 
sistent  with  the  objectives  of  the  act. 

It  is  hereby  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  further  notice  and  post¬ 
pone  the  effective  date  of  this  regulation 
until  30  days  after  publication  hereof  in 
the  Federal  Register  (5  U.S.C.  553) ,  and 
good  cause  exists  for  making  the  provi¬ 
sions  hereof  effective  as  hereinafter  set 
forth  in  that  (1)  shipments  of  the  cur¬ 
rent  crop  of  avocados  are  expected  to  be¬ 
gin  on  or  about  the  effective  date  hereof, 
and  this  regulation  should  be  applicable, 
insofar  as  practicable,  to  all  such  ship¬ 
ments  in  oMer  to  effectuate  the  declar^ 
policy  of  the  act;  (2)  the  recommenda¬ 
tions  upon  which  this  regulation  is  based 
were  developed  by  the  committee  at  an 
open  meeting  on  April  13, 1977,  after  due 
notice  thereof,  and  all  interest^  persons 
present  were  given  an  opportunity  to 
express  their  views;  (3)  a  notice  of  pro¬ 
posed  regulation  for  Florida  avocados 
was  published  in  the  Federal  Register 
(42  FR  23607) ;  (4)  the  regulation  herein 
specified  is  essentially  the  same  as  the 
proposed  regulation. 

§915.319  Avocailo  Regulation  19. 

(a)  Order.  (1)  During  the  period  May 
30,  1977,  through  April  30,  1978,  no  han¬ 
dler  shall  handle  any  avocados  unless 
such  avocados  grade  at  least  U.S.  No.  3 
grade:  Provided.  Thet  avocados  which 
fail  to  meet  the  requirements  of  such 
grade  may  be  handled  within  the  produc¬ 
tion  area,  if  such  avocados  meet  all  other 
aiH>Iicable  requirements  of  this  section 
and  are  handled  in  containers  other  than 
the  containers  prescribed  in  9  915.305.  as 
amended  (7  CFR  Part  915),  for  the  han¬ 
dling  of  avocados  between  the  production 
area  and  any  point  outside  thereof; 

(2)  On  and  after  the  effective  date  of 
this  regulation,  except  as  otherwise  pro¬ 
vided  in  subparagraphs  (10)  and  (11) 
of  this  paragraph,  no  avocados  of  the 
varieties  listed  in  Column  1  of  the  follow¬ 
ing  Table  I  shall  be  handled  prior  to  the 
date  listed  for  the  respective  variety  in 
Column  2  of  such  table,  and  thereafter 
each  such  variety  shall  be  handled  only 
in  conformance  with  subparagraph  (3). 
(4).  (4).  (6).  (7).  (8). and  (9)  hereof. 
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TABLE  1  (Continued) 


: 

VarlftCy  t 

: 

Date 

(Uuiaja  t 

or  : 
Clancter 

DxC* 

:  Mxntoiun  : 

:  ^Wcitlic  or  : 

;  Dl.-tictf  r  : 

Dace  : 

MlniauMi 
Uctxht  or  : 
Dlancter 

Dace 

_ lii—L 

(2) 

L,..  <31-  -1 

:  X 

■V.  ■■  J<3> _ L 

(6)  i 

_121 _ L 

(•> 

12  01.  1O-70 


Ajax 

Booth  1 

Booth  3 

Taylor 

Dunedin 

Byaca 

Unda 

Mahal 

Zio 

Ha(nci 

Maya 

Btcohclate 
Sc bald t 

Xtaaana 


10- 24-77 

11- 21-77 

10-24-77 

10- 24-77 

11- 7-77 

11-14-77 

11-14-77 

11-14-77 

11- 2S-77 

12- 5-77 

12-24-77 

1-9-78 

1- 16-78 

2- 13-78 


18  oa. 
3-14/16  in. 

16  ox. 
3-12/16  in. 

16  ox. 
3-10/16  in. 

14  ox. 
3-5/16  in. 

16  ox. 
3-1C/16  in. 

16  ox. 
3-14/16  in. 

18  ox. 
3-12/16  in. 

14  ox. 
3-9/16  in. 

12  ox. 

12  ox. 
3-5/16  in. 

13  ox. 

14  ox. 


11- 14-77 

12- 5-77 

11-14-77 

11-7-77 

11- 21-77 

12- 5-77 

12-5-77 

12-5-77 

12-12-77 

12-19-77 

1-9-78 

1-23-78 


14  ox. 
3-10/16  in 


12  ox. 
3-2/16  in. 

14  ox. 
3-8/16  in. 


10  ox. 

10  ox. 
3-2/16  in. 

11  ox. 

12  ox. 


12-19-77 

11- 21-77 

12- 5-77 


12-26-77 

1-2-78 

1- 23-78 

2- 6-78 


3-6/16  in. 


10  ox. 
3-1/16  in 


10  ox 


12-26-77 


2-20-78 


(3)  From  the  date  listed  for  the  respec¬ 
tive  variety  in  Column  2  of  Table  I  to 
the  date  listed  for  the  respective  variety 
In  Column  4  of  such  table,  no  handler 
shall  handle  any  avocado  of  such  vari¬ 
ety  unless  the  Individual  fruit  weighs  at 
least  the  ounces  specified  for  the  respec¬ 
tive  variety  In  Column  3  of  such  teble  or 
is  of  at  least  the  diameter  specified  for 
such  variety  in  said  Column  3; 

(4)  From  the  date  listed  for  the  respec¬ 
tive  variety  in  Column  4  of  Table  I  to 
the  date  listed  for  the  respective  variety 
in  Column  6  of  such  table,  no  handler 
shall  handle  any  avocados  of  such  variety 
unless  the  individual  fruit  weighs  at  least 
the  oimces  specified  for  the  respective 
variety  in  Column  S  at  such  table  or  is  of 
at  least  the  diameter  specified  for  such 
variety  in  said  Column  5; 

(5)  From  the  date  listed  for  the  respec¬ 
tive  variety  in  Colmnn  6  of  Table  I  to  the 
date  listed  for  the  respective  variety  in 
Column  8  of  such  table,  no  handler  shall 
handle  any  avocados  of  such  variety  un¬ 
less  the  individual  fruit  weighs  at  least 
the  ounces  specified  for  the  respective 
variety  in  Column  7  of  such  table  or  is  of 
at  least  the  diameter  specified  for  such 
variety  in  said  Column  7; 

(6)  No  handler  shall  handle  (i)  prior 
to  August  22.  1977.  smy  Lisa  variety  avo¬ 
cados.  (11)  during  the  period  August  22, 
1977,  through  August  28.  1977,  any  Lisa 
variety  avocados  unless  the  individual 
fruit  in  each  lot  of  such  avocados  weighs 


at  least  12  ounces,  (ill)  during  the  period 
August  29,  1977,  through  September  4. 
1977,  any  Lisa  variety  avocados  tinless 
the  Individual  fruit  in  each  lot  of  such 
avocados  weighs  at  least  11  ounces,  (iv) 
during  the  period  September  5,  1977, 
through  September  11.  1977,  any  Lisa 
variety  avocados  unless  the  individual 
fruit  in  eachJot  of  such  avocados  weighs 
at  least  10  ounces,  (v)  during  the  period 
September  12.  1977,  through  S^tember 
18,  1977,  any  Lisa  variety  avocados  im- 
less  the  individual  fruit  in  each  lot  of 
such  avocados  weighs  at  least  9  oimces; 

(7)  No  handler  shall  handle  (1)  prior 
to  September  12, 1977,  any  Booth  8  varie¬ 
ty  avocados,  (11)  during  the  period  Sep¬ 
tember  12, 1977,  through  October  2. 1977, 
any  Booth  8  variety  avocados  unless 
the  individual  fruit  in  each  lot  of  such 
avocados  weighs  at  least  16  ounces,  or 
is  at  least  3^6  inches  in  diameter,  or  (ill) 
during  the  period  Octbber  3,  1977, 
through  October  16.  1977,  any  Booth  8 
variety  avocados  unless  the  individual 
fruit  in  each  lot  of  such  avocados  weighs 
at  least  14  ounces,  or  is  at  least  3^6 
inches  in  diameter,  or  (Iv)  during  the 
period  October  17, 1977,  through  October 
30.  1977,  any  Booth  8  variety  avocados 
unless  the  individual  fruit  in  each  lot 
of  such  avocados  weighs  at  least  12 
ounces,  or  is  at  least  3^s  inches  in  diam¬ 
eter.  or  (V)  during  the  period  October 
31, 1977,  through  Novemb^  13, 1977,  any 
^ooth  8  variety  avocados  imless  the  in¬ 


dividual  fruH  in  each  of  such  avocados 
weighs  at  least  10  oimces  or  is  at  least 
3Ha  Inches  in  diameter. 

(8)  Except  as  otherwise  provided  in 
subparagraphs  (10)  and  (11)  of  this  par¬ 
agraph.  varieties  of  the  West  Indian  type 
of  avocados  not  listed  in  Table  I  shall 
not  be  handled  except  in  accordance 
with  the  following  terms  and  conditions: 

(i)  Such  avocados  shall  not  be  han¬ 
dled  prior  to  July  4, 1977. 

(ii)  From  July  4,  1977,  through  July 
31.  1977,  the  individual  fruit  in  each  lot 
of  such  avocados  shall  weigh  at  least 
18  oimces. 

(ill)  From  August  1,  1977,  through 
September  4,  1977,  the  individual  fruit 
m  each  lot  of  such  avocados  shall  weigh 
at  least  16  ounces. 

(iv)  From  September  5.  1977,  through 
October  2.  1977,  the  individual  fruit  in 
each  lot  of  such  avocados  shall  weigh  at 
least  14  ounces. 

(9)  Except  as  otherwise  provided  in 
subparagrai^  (10  and  11)  of  this 
paragraph,  varieties  of  avocados  not 
covered  by  subparagraphs  (2)  through 
(8)  hereof  shall  not  be  handled  except 
in  accordance  with  the  following  terms 
and  conditions; 

(1)  Such  avocados  shall  not  be  handled 
prior  to  September  19. 1977. 

(il)  From  September  19. 1977.  through 
O:tober  16,  1977,  the  individual  fruit  in 
each  lot  of  such  avocados  shall  weigh  at 
least  15  ounces. 

(ill)  From  October  17,  1977.  through 
December  18.  1977,  the  individual  fruit 
in  each  lot  of  such  avocados  shall  weigh 
at  least  13  ounces. 

(10)  Notwithstanding  the  provisions 
of  subparagraphs  (2)  through  (9)  here¬ 
of  regarding  the  minimum  weight  or  di¬ 
ameter  for  individual  fruit,  up  to  10  per- 
CMit,  by  count,  of  the  individual  fruit 
contained  in  each  lot  may  weigh  less 
than  the  minimum  specified  weight  and 
be  less  than  the  minimum  specified  diam¬ 
eter:  Provided.  That  such  avocados 
weigh  not  more  than  two  ounces  less 
than  the  applicable  specified  weight  tor 
the  particular  variety  as  prescribed  in 
Columns  3,  5.  or  7  of  Table  I  or  in  sub- 
paragraphs  (6).  (7).  (8).  and  (9)-.  Such 
tolerances  shall  be  on  a  lot  basis,  but 
not  to  exceed  double  such  tolerances 
shall  be  permitted  for  an  individual  con¬ 
tainer  in  a  lot. 

(11)  The  provisions  of  subparagnmhs 
(2)  through  (10)  of  this  paragraph  shall 
not  apply  to  any  variety,  except  the 
Linda  variety,  of  avocados  which,  when 
mature,  normally  change  color  to  any 
shade  of  red  or  purple  and  any  portion 
of  the  skin  of  the  individual  fruit  has 
changed  to  the  color  for  that  fruit  when 
mature. 

(b)  Terms  used  in  the  amended 
marketing  agreement  and  order,  when 
used  herein,  have  the  same  meaning  as 
is  given  to  the  respective  term  in  said 
marketing  agreement  and  order;  the 
term  ''dlkmeter”  shall  mean  the  greatest 
dimension  measured  at  right  angles  to 
a  line  from  the  stem  to  the  blossom  end 
of  the  fruit;  and  the  term  "U.S.  Nb.  3” 
shall  have  the  same  meaning  as  set  forth 
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in  the  United  States  Standards  for  Ror- 
ida  Avocados  (7  CPR  51.3050—51.3069). 

(c)  TTie  provisions  of  this  regulation 
shall  become  effective  May  30,  1977. 
(Secs.  1-19,  48  Stat.  31.  as  amended;  (7  U.S.C. 
601-674) .) 

Dated,  May  24,  1977,  to  become  effec¬ 
tive  May  30, 1977. 

Charles  R.  Brader, 
Deputy  Director.  Fruit  and  Veg¬ 
etable  Division.  Agricultural 
Marketing  Service. 

(PR  Doc.77-15258  PUed  5-26-77; 8: 45  am) 


[Avocado  Regulation  25] 

Part  944 — Fruits;  Import  Regulations 
AVOCADOS 

AGENCY:  Agricultural  Marketing  Serv¬ 
ice,  USDA. 

ACTION:  Pinal  rule. 

SUMMARV:  Avocado  Regulation  25  pre¬ 
scribes  during  the  period  May  30,  1977, 
through  April  30,  1978,  the  same  grade 
requirement  for  imported  avocados  as 
that  applicable,  pursuant  to  Order  No. 
915,  to  avocados  grown  in  South  Flori¬ 
da.  Hie  maturity  regulation  applies  the 
same  minimum  size  or  weight  require¬ 
ments  to  imported  avocados  of  the  Pol¬ 
lock.  Catalina,  and  Trapp  varieties  as  are 
applicable  to  Florida  avocados  of  the 
same  varieties.  All  other  imported  avo¬ 
cados  are  required  to  meet  minimum  size 
or  weight  requirements  comparable  to 
those  for  similar  types  grown  in  Florida 
as  variations  in  characteristics  make  ap¬ 
plication  of  identical  requirements  im¬ 
practical.  The  regulation  is  required  by 
Federal  law. 

EFFECTIVE  DATE:  May  30,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Charles  R.  Brader,  Deputy  Director, 
Fruit  and  Vegetable  Divisicm.  Agricul¬ 
tural  Marketing  Service,  U.S.  Depart¬ 
ment  of  Agriculture,  Washington.  D.C. 
20250  (202-447-3545). 

SUPPLEMENTARY  INFORMATION: 
On  May  9.  1977,  notice  of  proposed  rule- 
making  was  published  in  the  Federal 
Register  (42  FR  23514)  inviting  written 
comments  for  consideration  in  connec¬ 
tion  with  a  proposed  regulation  which 
would  establish  requirements  for  impor¬ 
tation  of  avocados  into  the  United  States, 
during  the  period  May  30,  1977,  through 
April  30,  1978,  pursuant  to  Part  944 — 
Fruits;  Import  l^gulations  (7  CFR  Part 
944) .  None  were  received. 

It  is  hereby  found  that  good  cause 
exists  for  not  postponing  the  effective 
time  of  the  regulatory  provisions  of  the 
regulation,  as  hereinafter  set  forth,  be¬ 
yond  that  hereinafter  specified  (5  U.S.C. 
553)  in  that  (a)  the  requirements  of  this 
import  regulation  are  imposed  pursuant 
to  section  8e  of  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937,  as  amended 
(7  us  e.  601-674),  which  makes  such 
requirements  mandatory;  (b)  such  reg¬ 
ulation  imposes  the  same  grade  and  com¬ 
parable  maturity  requirements  on  im¬ 


ports  of  avocados  as  are  being  made  ap¬ 
plicable  to  the  shipment  of  avocados 
grown  in  Florida  under  Avocado  Regula- 
ti(m  19,  which  becomes  effective  May  30, 
1977;  (c)  such  domestic  and  import  reg¬ 
ulations  should  become  effective  at  as 
near  the  same  time  as  is  reasonably  prac¬ 
ticable;  (d)  three  days  notice  hereof,  the 
minimum  prescribed  by  said  section  8e,  is 
given  with  respect  to  this  import  regula¬ 
tion;  and  (e)  such  notice  is  hereby  de¬ 
termined,  tmder  the  circumstances,  to  be 
reasonable. 

After  consideration  of  all  relevant  mat¬ 
ters  presented,  including  the  proposal  set 
forth  in  the  aforesaid  notice,  and  other 
available  information,  it  is  hereby  found 
that  the  grade,  size,  and  maturity  re¬ 
quirements  that  are  the  same  as  or  are 
comparable  to  those  to  be  in  effect  pur¬ 
suant  to  the  said  amended  marketing 
order  shall  apply  to  avocados  to  be  im¬ 
ported. 

§  944. 1 7  Avorado  Regulation  25. 

(a)  On  and  after  the  effective  time  of 
this  section,  the  importation  into  the 
United  States  of  any  avocados  is  pro¬ 
hibited  unless  such  avocados  are  in¬ 
spected  and  meet  the  following  require¬ 
ments: 

(1)  All  avocados  imported  during  the 
period  May  30,  1977,  through  April  30, 
1978,  shall  grade  not  less  than  U.S.  No.  3. 

(2)  Avocados  of  the  Pollock  variety 
shall  not  be  imported  (i)  prior  to  July  4, 
1977;  (ii)  from  July  4,  1977,  through 
July  17,  1977,  unless  the  individual  fruit 
in  each  lot  of  such  avocados  weighs  at 
least  18  ounces  or  measures  at  least 
3*Vir,  inches  in  diameter;  (lii)  from 
July  18,  1977,  through  July  31,  1977,  un¬ 
less  the  individual  fruit  in  each  lot  of 
such  avocados  weighs  at  least  16  oimees 
or  measures  at  least  S'Vtc,  inches  in 
diameter;  and  (iv)  from  August  1,  1977, 
through  August  14,  1977,  unless  the  in¬ 
dividual  fruit  in  each  lot  of  such  avo¬ 
cados  weighs 'at  least  14  ounces  or  meas¬ 
ures  at  least  3V,fi  inches  in  diameter. 

(3)  Avocados  of  the  Catalina  variety 
shall  not  be  imported  (i)  prior  to  Sep¬ 
tember  12.  1977;  (ii)  from  September  12, 
1977,  through  September  18,  1977,  im- 
less  the  individual  fruit  in  each  lot  of 
such  av(x:ados  weighs  at  least  24  ounces; 
and  (iii)  from  Septemb^  19.  1977, 
through  October  2,  1977,  unless  the  in¬ 
dividual  fruit  in  each  lot  of  such  avo¬ 
cados  weighs  at  least  22  oimees. 

(4)  AvoceuIos  of  the  Trapp  variety 
shall  not  be  imported  (i)  prior  to  Au¬ 
gust  15,  1977;  (ii)  from  August  15,  1977, 
through  August  28,  1977,  unless  the  in¬ 
dividual  fruit  in  each  lot  of  such  avo¬ 
cados  weighs  at  least  14  ounces  or  meas¬ 
ures  at  least  3*(H«  Inches  in  diameter; 
and  (iii)  from  August  29,  1977,  through 
September  11. 1977.  unless  the  individual 
fruit  in  each  lot  of  such  avocados  weighs 
at  least  12  oimces  or  measures  at  least 

inches  in  diameter. 

(5)  Avocados  of  any  variety  other 
than  Pollock,  Catalina,  and  Trapp  vari¬ 
eties.  of  the  West  Indian  varieties  not 
listed  elsewhere  in  this  regulation,  shall 
not  be  imported  (1)  prior  to  July  4.  1977; 
(ii)  from  July  4,  1977.  throueh  July  31. 
1977,  unless  the  individual  fruit  in  each 


lot  of  such  avocados  weighs  at  least  18 
ounces;  (iii)  from  August  1,  1977, 
through  September  4, 1977,  unless  the  in¬ 
dividual  fruit  in  each  lot  of  such  avo¬ 
cados  weighs  at  least  16  ounces;  (iv) 
from  September  5, 1977,  through  October 
2,  1977,  unless  the  individual  fruit  in 
each  lot  of  such  avocados  weighs  at 
least  14  ounces:  Provided.  That  any  lot 
of  such  avocados  may  be  imported  with¬ 
out  regard  to  the  date  or  minimum 
weight  requirements  of  this  paragraph 
if  such  avocados,  when  mature,  normally 
change  color  to  any  shade  of  red  or  pur¬ 
ple  and  any  portion  of  the  skin  of  the 
individual  fruit  has  changed  to  the  color 
normal  for  that  fruit  when  mature. 

(6)  Avocados  of  any  variety  of  the 
Guatemalan  type,  including  hybrid  type 
seedlings,  unidentified  Guatemalan  and 
hybrid  varieties,  and  Guatemalan  and 
hybrid  varieties  not  listed  elsewhere  in 
the  regulation  shall  not  be  imported  (i) 
prior  to  September  19,  1977;  (ii)'  from 
September  19.  1977,  through  October  16, 
1977,  unless  the  individual  fruit  in  each 
lot  of  such  avocados  weighs  at  least  15 
ounces;  and  (ill)  from  October  17,  1977, 
through  December  18.  1977,  unless  the 
individual  fruit  in  each  lot  of  such  avo¬ 
cados  weighs  at  least  13  oimces. 

(7)  Notwithstanding  the  provisions 
of  subparagraphs  (2)  through  (6)  of  this 
paragraph  regarding  the  minimum 
weight  or  diameter  for  individual  fruit, 
not  to  exceed  10  percent,  bv  count,  of  the 
individual  fruit  coptained  in  each  lot 
may  weigh  less  than  the  minimiun  speci¬ 
fied  and  be  less  than  the  specified  di¬ 
ameter;  Provided.  That  such  avocados 
weigh  not  over  2  ounces  less  than  the  ap¬ 
plicable  specified  weight  for  the  particu¬ 
lar  variety  specified  in  such  subpara¬ 
graphs.  Such  tolerances  shall  be  on  a  lot 
basis,  but  not  to  exceed  double  such  tol¬ 
erances  shall  be  permitted  for  an  indi¬ 
vidual  container  in  a  lot. 

(b)  The  Federal  or  Federal-State  In¬ 
spection  Service.  Fruit  and  Vegetable 
Division.  Agricultural  Market  Service, 
United  States  Department  of  Agricul¬ 
ture.  is  hereby  designated  as  the  govern¬ 
mental  inspection  service  for  tJie  purpose 
of  certifying  the  grade,  size,  quality,  and 
maturity  of  avocados  that  are  imported 
into  the  United  States.  Inspection  by  the 
Federal  or  F'ederal-State  Inspection 
Service  with  appropriate  evidence  there¬ 
of  in  the  form  of  an  oflBcial  inspection 
certificate,  issued  by  the  respective  serv¬ 
ice,  applicable  to  the  particular  shipment 
of  avocados,  is  required  on  all  imports 
of  avocados.  Such  inspection  and  certifi¬ 
cation  services  will  be  available  upon  ap¬ 
plication  in  accordance  with  the  rules 
and  regulations  governing  inspection  and 
certification  of  fresh  fruits,  vegetables, 
and  other  products  (7  CFR  Part  51)  but. 
since  inspectors  are  not  l(x:ated  in  the 
immediate  vicinitv  of  some  of  the  small 
ports  of  entry,  such  as  those  in  southern 
California,  importers  of  avocados  should 
make  arrangements  for  Inspection, 
through  the  applicable  one  of  the  follow¬ 
ing  offices,  at  least  the  specified  number 
of  days  prior  to  the  time  when  the  avo¬ 
cados  will  be  imported: 
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Port,  Office,  and  Advance  Notice 

All  Texas  points.— Iieo  M.  Denbo,  606  8.  Ne¬ 
braska  Ave.,  San  Juan,  Texas  78698.  Phone 
(612  )  787-4091,  1  day,  or  Charles  E.  Para¬ 
gon,  724  E.  Overland.  El  Paso.  Texas  79901, 
Phone  (916)  648-7723,  1  day. 

All  New  York  points.— Carmine  J.  Cavallo. 
Room  28A  Hunts  Point  Market.  Bronx.  New 
York  10474,  Phone  (212  )  991-7668  and  7669. 
1  day,  or  Charles  D.  Renlck,  176  Niagara 
Frontier  Food,  Terminal — Room  8,  Buffalo, 
New  York  14206.  Phone  (716  )  824-1686.  1 
day. 

All  Arizona  points. — B.  O.  Morgan.  226  Ter¬ 
race  Avenue.  Nogales,  Arizona  85621,  Phone 
(602  )  287-2902,  1  day. 

All  Florida  points. — Bennie  C.  Tlner,  1360 
NW.,  12th  Ave. — Room  630,  Miami,  Florida 
33136,  Phone  (306)  324-6116,  1  day.  or  Cecil 
Brantley.  660  8rd  Street  NW.,  Winter 
Haven.  Florida  33880.  Phone  (813)  294- 
3611,  1  day,  or  Bobby  E.  Stafford,  Unit  46. 
3336  North  Edgewood.  Jacksonville,  Florida 
32206,  Phone  (904)  364-6983,  1  day. 

All  California  points. — T.  A.  Trombatore.  784 
8.  Central  Ave. — Room  266.  Los  Angeles. 
California  90021.  Phone  (213  )  622-8766.  3 
days. 

All  Louisiana  points. — ^Leonard  E.  Mixon. 
6027  Federal  Office  Bldg.,  701  Loyola  Ave¬ 
nue,  New  Orleans.  Louisiana  70113,  Phone 
(604)  669-6741  and  6742,  1  day. 

All  other  points. — M.  A.  Castllle,  F&V  Dlv. — 
AMS-USDA.  Washington.  D.C.  20260. 
Phone  (202  )  447-6870,  3  days. 

(c)  Inspectlcm  certificates  shall  cover 
only  the  quantity  of  avocados  that  is  be¬ 
ing  imported  at  a  particular  port  of  entry 
by  a  particular  Importer. 

(d)  The  inspection  performed,  and 
certificates  issued,  by  the  Federal  or  Fed¬ 
eral-State  Inspection  Service  shall  be  in 
accordance  with  the  rules  and  regula¬ 
tions  of  the  Depiartment  governing  the 
inspection  and  certification  of  fresh 
fruits,  vegetables,  and  other  products  (7 
CFR  Part  51).  The  cost  of  any  inspec¬ 
tion  and  certification  shall  be  borne  by 
the  applicant  therefor. 

(e)  Each  inspection  certificate  issued 
with  respect  to  any  avocados  to  be  im¬ 
ported  into  the  United  States  shall  set 
forth,  among  other  things: 

(1)  The  date  and  place  of  inspection; 

(2)  The  name  of  the  shipper  or 
applicant; 

(3)  The  commodity  inspected; 

(4)  The  quantity  of  the  commodity 
covered  by  the  certificate; 

(5)  The  principal  identifying  marks  cm 
the  ccmtalner; 

(6)  The  railroad  car  initials  and  num¬ 
ber,  the  truck  and  the  trailer  license 
number,  the  name  of  the  vessel,  or  other 
identification  of  the  shipment;  and 

(7)  The  following  statement,  if  the 
facts  warrant:  Meets  UJ3.  import  re¬ 
quirements  under  section  8e  of  the  Ag¬ 
ricultural  Marketing  Agreement  Act  of 
1937,  as  amended. 

(f)  Notwithstanding  any  other  provi¬ 
sions  of  this  regulation,  any  importation 
of  avocados  which,  in  the  aggregate,  does 
not  exceed  55  pounds  may  be  imported 
without  regard  to  the  restrictions  speci¬ 
fied  herein. 

^g>  It  is  hereby  foimd  that  the  ap¬ 
plication  of  the  maturity  restrictions 
l>eing  imposed,  pursuant  to  Order  No. 
915  (7  CHt  Part  915),  upon  avocados 
grown  in  s(>uth  Florida  to  imported 


avcxiados,  other  than  of  the  Pollock, 
Catalina,  and  Trapp  varieties,  is  not 
practicable  because  of  variations  in 
characteristics  between  the  domestic  and 
imported  avcxiados; 'and  the  maturity 
restrictions  applicable  to  imported  avo¬ 
cados  other  than  of  the  Pollock,  Cata¬ 
lina.  and  Trapp  varieties  are  comparable 
to  those  impo^  upon  the  domestic  com¬ 
modity.  The  quality  restrictions  for  all 
Imported  avocados,  and  the  maturity 
restrictions  for  imported  avocados  of 
the  Pollock.  Catalina,  and  Trapp  varie¬ 
ties,  are  the  same  as  those  being  im¬ 
posed  upon  the  domestic  commodity. 

(h)  No  provisions  of  this  section  shall 
supersede  the  restrictions  or  prohibitions 
on  avocados  under  the  Plant  Quaran¬ 
tine  Act  of  1912. 

(i)  Nothing  contained  in  this  section 
shall  be  deemed  to  preclude  any  Importer 
from  reconditioning,  prior  to  importa¬ 
tion.  any  shipment  of  avocados  for  the 
purpose  of  making  it  eligible  for  impor¬ 
tation. 

(J)  The  terms  relating  to  grade,  as 
used  herein,  shall  have  the  same  mean¬ 
ing  as  when  used  in  the  United  States 
Standards  for  Florida  Avocados  (7  CFR 
51.3050-51.3069).  “Diameter”  shall  mean 
the  greatest  dimension  measured  at 
right  angles  to  a  line  from  the  stem 
to  the  blossom  end  of  the  fruit.  “Im¬ 
portation”  means  release  from  custody 
of  the  United  States  Bureau  of  Cus¬ 
toms. 

(Secs.  1-19, 48  Stat.  31,  as  amended;  (7  U.S  C. 
601-674).) 

Dated.  May  24.  1977,  to  become  effec¬ 
tive  May  30.  1977. 

Charles  R.  Braoer, 
Deputy  Director.  Fruit  and  Veo~ 
etable  Division.  Apricultural 
Marketing  Service. 

I  PR  Doc.77-16269  Filed  6-26-77;8:46  am| 


CHAPTER  X— AGRICULTURAI  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  MILK),  DEPART¬ 
MENT  OF  AGRICULTURE 

PART  1076 — MILK  IN  THE  EASTERN 
SOUTH  DAKOTA  MARKETING  AREA 

Correction  to  Order  Amending  Order 

AGENCY :  Agricultural  Marketing  Serv¬ 
ice.  USDA. 

ACTION;  Correction  of  final  rule. 

SUMMARY:  This  action  corrects  an 
error  in  the  language  of  a  final  rule  that 
was  issued  on  April  29. 1974.  with  respect 
to  the  Eastern  South  Dakota  Federal 
milk  marketing  order. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Maurice  M.  Martin,  Marketing  Spe¬ 
cialist,  Dairy  Division,  Agricultural 
Marketing  Service,  U.S.  Department 
of  Agriculture,  Washington,  D.C., 
20250  (202-447-7183). 

SUPPLEMENTARY  INFORMATION; 
This  action  corrects  an  order  amend¬ 
ing  the  order  regulating  the  handling  of 
milk  in  the  Eastern  South  Dakota  mar¬ 
keting  area  which  was  issued  April  29, 


1974  (39  FR  16312)  and  which  became 
effective  August  1, 1974.  Due  to  a  clerical 
error,  the  words  “of  other  handlers” 
were  Inadvertently  included  in  $  1076.7 
(c)  of  the  sunended  (N*der.  These  words 
had  been  specifically  terminated  in  an 
earlier  rule-making  action  (39  FR  2597). 

Accordingly,  $  1076.7(c)  is  corrected  to 
read  as  follows: 

§  1076.7  Pool  plant. 

•  •  •  •  * 

(c)  A  plant,  other  than  a  distribut¬ 
ing  plant,  operated  by  a  cooperative  as¬ 
sociation  if  more  than  50  percent  of  the 
total  milk  supply  of  producer  members 
of  such  cooperative  association  is  shipped 
to  pool  distributing  plants  during  the 
month,  either  directly  from  the  farm 
or  by  transfer  from  the  plant  of  the 
cooperative  association. 

Signed  at  Washington.  D.C.,  on 
May  24.  1977. 

Robert  H.  Meyer, 
Assistant  Secretary  for 
Marketing  Services. 

(FR  Doc.77-16356  FUed  6-26-77;8:46  am) 


CHAPTER  XVII— RURAL 
ELECTRinCATION  ADMINISTRATION 

PART  1701— PUBLIC  INFORMATION 
Appendix  A — REA  Bulletins 

AOEHCY :  Rural  Electrification  Adminis¬ 
tration,  USDA. 

ACmON:  Pinal  rule. 

SUMMARY :  Pursuant  to  the  Rural  Elec¬ 
trification  Act.  as  amended  (7  U.S.C.  901 
et  seq.) .  REA  is  amending  its  regulations 
to  include  revisions  since  August  10, 1976. 
to  the  listing  and  summary  description 
of  REA  bulletins  and  supplements  that 
provide  the  program  policies  and  require¬ 
ments  of  the  Rural  Electrification  Ad¬ 
ministration.  The  revision  reflects  both 
new  and  revised  REA  bulletins  Issued 
after  publication  in  the  Federal  Register 
under  proposed  rule  making  procedures 
to  secure  public  comment  and  participa¬ 
tion. 

DATE :  RE.A  bulletins  become  effective  on 
date  of  final  issuance. 

FOR  FURTHER  INFORMATION  CON- 
TACTT: 

Mr.  Robert  H.  Robinson,  Director. 
Management  Services  Division.  Rural 
Electrification  Administration.  Room 
4024.  South  Building.  U.S.  Depart¬ 
ment  of  Agriculture.  Washington,  D.C. 
20250.  telephone  niunber  202-447-4512. 

SUPPLEMENTARY  INFORMATION: 
Public  comments  were  received  on  four 
of  the  REA  bulletins  issued  in  this  period: 
20-22,  Guarantee  of  Loans  for  Bulk 
Power  Facilities:  44-2:345-1,  REA  Speci¬ 
fication  for  Wood  Poles,  Stubs,  and 
Anchor  Logs,  and  for  Preservative  Treat¬ 
ment  of  These  Materials;  345-45,  F^eld 
Trial  of  Telephone  Construction  Ma¬ 
terials  and  Equipment;  and  345-67,  REA 
Specification  for  Pilled  Telephone  Cables. 
There  were  no  public  comments  or  sug¬ 
gestions  received  on  any  other  proposed 
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revisions  of  REA  bulletins  included  in 
this  update  of  Appendix  A. 

Several  comments  were  received  on  the 
proposed  revision  of  REA  Bullefln  20-22, 
Guarantee  of  Loans  for  Bulk  Power 
Facilities.  Tlie  revision  of  the  bulletin 
adds  provisions  with  respect  to  the  guar¬ 
anteeing  by  REA  of  certain  loan  arrange¬ 
ments  involving  variable  interest  rates. 
Some  of  the  public  comments  received 
were  supportive  of  the  acceptance  of 
variable  interest  rates  while  others  took 
objection  to  this  change.  After  giving 
very  careful  consideration  to  all  the  com¬ 
ments  and  suggestions  received,  REA  be¬ 
lieves  it  is  in  the  general  interest  of  its 
borrowers  and  their  members  to  make 
large  amounts  of  additional  capital  avail¬ 
able  for  power  supply  facilities  by  ac¬ 
cepting  for  consideration  of  REIA  loan 
guarantee,  certain  loan  arrangements  in¬ 
volving  variable  interest  rates.  In  each 
case,  as  provided  by  the  bulletin,  a  very 
careful  assessment  will  be  made  of  the 
variable  interest  rate  proposal  to  deter¬ 
mine  its  effect  on  feasability  and  the  pro¬ 
tection  afforded  against  the  lenders  con¬ 
trol  of  the  rate  variations. 

The  only  comment  received  on  Bulle¬ 
tin  44-2:345-1  took  exception  to  the 
preservative  retention  requirements  for 
LPO-treated  poles  stated  in  Table  10  of 
the  proposed  specification.  In  the  revi¬ 
sion  of  the  specification,  REA  proposed 
an  assay  of  two  zones  (outer  and  inner) , 
rather  than  an  assay  of  <mly  an  inner 
zone  for  LPG-treated  poles.  The  com¬ 
ment  did  not  object  to  the  two  assay 
zone  requirement,  but  did  recommend 
that  REA  specify  the  same  retentions 
for  both  the  IPG  treatment  and  the 
penta  in  heavy  solvent  treatment.  The 
exception  was  based  essentially  on  the 
proposed  retention  requirement  in  the 
outer  assay  zone  (zero  to  0.5  inch  for 
Douglas  fir  and  the  pine  species,  and 
zero  to  0.6  inch  for  western  larch  and 
the  cedar  species  for  which  only  the  out¬ 
er  assay  zone  will  be  required) .  The  pro¬ 
posed  ztHie  assays  and  retentions  are  in¬ 
tended  to  improve  the  quality  of  LPG- 
treated  poles  and  are  considered  neces¬ 
sary  because  of  field  experience.  The 
proposed  retention  in  the  outer  as¬ 
say  zone  is  based  on  the  require¬ 
ments  of  Federal  Specification  TT- 
W-00571J.  The  Federal  specification 
requires  an  assey  of  only  <me  zone, 
which  in  the  thin  sapwood  species  is  a 
narrow  zone  near  the  pole  surface.  This 
narrow  assay  zone  near  the  pole  surface 
is  comparable  to  REA’s  proposed  cuter 
assay  zcme,  and  for  the  outer  zcaie  we 
have  proposed  the  same  retention  value 
as  that  in  the  Federal  specification  for 
the  narrow  zone  near  the  pole  surface. 
After  careful  ccmsideration  of  the  excep¬ 
tion  and  supporting  statements,  and  af¬ 
ter  an  extensive  review  of  available  field 
data  and  published  information  includ¬ 
ing  a  comparison  of  the  proposed  speci¬ 
fication  requirements  with  Federal  Spec¬ 
ification  TT-W-00571J,  REA  deter- 
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min^  that  the  specification,  as  proposed, 
should  be  retained. 

Eight  changes  were  suggested  through 
public  comment  on  the  proposed  revision 
of  REA  Bidletin  345-45,  Field  Trial  of 
Telephone  Construction  Materials  and 
Equipment. 

The  first  suggestion  was  for  more  de¬ 
finitive  guidelines  as  to  when  modified 
material  or  equipment  would  require  a 
field  trial.  REA  agreed  and  substituted 
for  the  second  sentence  in  paragraph  II, 
the  sentence  that  was  suggested,  with 
the  exception  of  a  few  words. 

The  second  suggested  change  also 
dealt  with  the  field  trial  of  modified  ma¬ 
terial  and  equipment.  We  accepted  a  part 
of  this  suggestion.  The  first  sentence  of 
paragraph  III.A.1  was  changed  to  the 
lines  that  were  suggested.  The  second 
sentence  of  the  suggestion  was  not  ac¬ 
cepted  because  field  trials  are  for  the 
benefit  of  all  the  REA  borrowers  and 
should  be  conducted  under  REA’s  con¬ 
ditions  and  not  those  proposed  by  the 
manufacturer  and  a  specific  borrower. 

Suggestion  No.  3,  dealing  with  the 
need  for  field  trials,  was  adopted  and  the 
second  sentence  in  paragraph  III.A.1  was 
revised  accordingly. 

nie  fourth  suggestion  referred  to 
paragraph  III.B.l  and  REA’s  intent  in 
its  conduct  of  field  trials  with  respect  to 
extreme  climatic  conditions.  The  word¬ 
ing  of  this  paragraph  was  modified  to 
clarify  REA’s  intent. 

The  fifth  suggestion  proposed  to  limit 
the  quantity  of  field  trials  for  the  spe¬ 
cific  items  to  the  minimum  number  rea¬ 
sonably  necessary  for  adequate  evalua¬ 
tion.  We  agree  with  the  concept,  but  in 
actual  practice  manufacturers  desire 
many  field  trials  as  it  permits  marketing 
of  the  products  to  REA  borrowers  using 
loan  funds  prior  to  formal  listing  of  the 
equipment.  This  suggestion  was  not 
adopted. 

Suggestion  No.  6,  dealing  with  the  lo¬ 
cation  of  field  trials,  was  not  adc^ted.  It 
was  felt  that  the  present  wording  under 
paragraph  ni.B.4  is  fully  descriptive  of 
the  operating  conditions  imder  which  a 
field  trial  should  be  made. 

Suggestion  No.  7  referred  to  the  dura¬ 
tion  of  the  field  trial.  Here  ag^  it  was 
felt  that  the  description  in  paragraph 
III.B.5  with  respect  to  duration  of  firfd 
trials  was  satisfactory  and  could  see  no 
reason  for  changing  it. 

The  eighth  suggestion  made  refer¬ 
ence  to  field  trials  of  materials  and 
equipment  on  the  REA  List  of  Materials 
Acceptable  for  Use  on  Telephone  Sys¬ 
tems  of  REIA  Borrowers.  Field  trials  are 
conducted  on  materials  and  equipment 
that  have  not  been  accepted  by  REA  and 
therefore  would  not  be  on  the  List  of 
Materials.  The  purpose  for  having  field 
trials  is  to  allow  REA  and  its  borrowers 
to  obtain  information  necessary  to  jus¬ 
tify  placing  the  items  of  material  or 
equii»nent  on  the  List  of  Materials  fol¬ 
lowing  the  procedures  of  REA  Bulletin 


44-7:345-3.  For  these  reasons,  REIA  con¬ 
siders  the  field  trials  essential  and  this 
suggestion  was  not  adopted. 

Public  comments  were  received  when 
the  proposed  revision  of  REIA  Specifica¬ 
tion  PE-39  for  Pilled  Telephone  Cables 
(Bulletin  345-67)  was  published  in  the 
Federal  Register  on  October  5, 1976.  The 
following  actions  were  taken  on  the 
comments  received: 

1.  Suggestions  to  change  the  refer¬ 
ences  in  the  bulletin  to  the  most  recent 
editions  of  the  ASTM  specifications  were 
adopted  where  the  new  edition  did  not 
alter  the  PEI-39  requirement. 

2. ^  reconunendation  to  adopt  the  PE- 
39  spark  test  requirement  to  the  Under¬ 
writers  Laboratories  Standau'd  UL83, 
“Alternative  Spark  Testing”  and  make 
reference  to  this  standard  was  not 
adopted.  The  UL83  test  would  not  be 
appropriate  for  the  PE-39  specification. 

3.  In  response  to  several  requests,  me¬ 
tric  equivalents  were  provided  through¬ 
out  the  PE-39  specification. 

4.  The  suggestion  was  made  to  follow 
the  ASTM  method  of  rounding  off  meas¬ 
urements  and  computed  values.  This 
was  not  adopted  because  the  ASTM 
method  refers  to  odd  and  ev«i  signifi¬ 
cant  digits  which  are  not  employed  in 
PE-39. 

5.  In  addition  to  the  thermal  wrap 
protection  supplied  on  each  reel  of  cable, 
it  was  suggested  that  a  mechanical  pro¬ 
tection  be  required.  'Hie  thermal  wrap 
offers  a  small  amoimt  of  mechanical  pro¬ 
tection.  Additional  mechanical  protec¬ 
tion  is  left  to  the  discretion  of  each  in¬ 
dividual  cable  manufacturer.  As  an  ad¬ 
ditional  protection,  all  manufacturers 
are  required  to  stencil  an  each  reel 
“TRUCK  PROM  SITttl.” 

6.  The  reason  for  the  change  in  the 
“shrinkback”  requirement  in  the  specifi¬ 
cation  was  questioned.  In  the  past,  the 
requirement  was  not  cause  for  rejection, 
but  was  a  marginal  noncompliance. 
“Shrinkback,”  or  lack  of  it,  is  a  very  im¬ 
portant  parameter  in  the  telecommuni¬ 
cations  Technology  and  therefore  shrink-  ■* 
back  is  retained  in  the  specification  as  a 
firm  requirement. 

7.  Several  comments  were  received 
concerning  the  inclusion  of  a  test  for 
residual  antioxidant  activity  after  proc¬ 
essing.  REIA  believes  that  such  a  test  is 
needed  to  provide  assurance  that  an  ade¬ 
quate  amount  of  antioxidant  remains  in 
the  insulation  of  the  conductors  after 
extrusion.  The  presence  of  the  antioxi¬ 
dant  is  necessary  to  prevent  deteriora¬ 
tion  (cracking)  of  the  insulation  as  it 
ages.  The  test  specified  in  PE-39  is  a  re¬ 
sult  of  discussions  with  the  producers 
of  the  raw  material  used  in  making  the 
insulation.  ’The  final  specification  states 
that  other  methods  of  testing  may  be 
used  if  acceptable  to  REA. 

The  following  listings  of  revised  REA 
bulletins  and  the  summary  descriptions 
of  bulletins  add  to  or  replace  existing 
listings  in  Appendix  A  to  Part  1701  (40 
PR  16074). 
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JOINT  BUEAL  ELlCTBIf  1C ATIOW  AND  TXLXPHONX  PBOCBAM  BULLmNS 


RBA  Bulletin  Number  and 
Date  of  Laat  Issuance 
1-8:300-2;  October  1B76  (RepUc 
Ing  October  1973). 


30-8:330-12:  October  1976  (Re¬ 
placing  December  1969). 

44-2:346-1;  November  1976  (Re¬ 
placing  January  1968) . 


44-2:346-1;  January  1977  (Addi¬ 
tional  Supplement) . 

44-4:346-8;  November  1976  (Re¬ 
placing  November  1970) . 


44-6:346-2;  June  1976  (Replacing 
July  1974). 


Description  of  content 

Rural  Klectrlflcatlon  Act  of  1936  with  Amendments  to 
October  20,  1976,  providing  the  statutory  basis  for  the 
rural  electrification  and  telephone  loan  programs  of 
RKA  and  the  Rural  Telephone  Bank. 

Policy  and  proeedure  for  the  computation  of  Interest 
on  RKA  loans  and  loan  account  statements  sent  to 
borrowers. 

REA  specification  for  wood  poles,  stubs,  and  anchor 
logs,  and  for  preservative  treatment  of  these  ma¬ 
terials  to  be  purchased  by  REA  electric  and  telephone 
borrowers. 

A  supplement  dated  February  1977  containing  revised 
Drawing  M-20,  Pole  Framing  Oulde. 

RKA  standards  and  procedures  for  the  Inspection  of 
wood  poles,  stubs  and  anchor  logs,  wood  croesarms, 
construction  lumber  and  pole  keys  and  the  preserva¬ 
tives  and  preservative  treatment  in  REA-flnanced 
construction. 

Inspection  agencies  authorized  by  REA  for  Inspection 
of  timber  products  and  their  preservative  treatment 
for  Installatldn  on  REA  borrowers'  electric  or  tele¬ 
phone  systems. 


BUBAL  ELBC 1 BIFIC ATION  PBOCBAM  BULLZTINS 


30-3;  July  1966  (Supplement)... 


30-23;  April  1977  (Replacing  Feb¬ 
ruary  1976). 

40-6;  August  1970  (Supplements). 


43-6;  July  1976  (Replacing  July 
1976). 

^3-6;  July  1976  (Supplements) _ 


43-6;  December  1976  (Replacing 
February  1967). 

66-1;  July  1970  (Supplement)... 


88-1;  March  1977  (Replacing  Oc¬ 
tober  1968) . 

108-1;  October  1974  (Supplement) 


108-2;  January  1971  (Supple¬ 
ment)  . 

140-1;  January  1977  (New) _ 

146-1;  January  1977  (New) _ 

181-1;  January  1973  (Supple¬ 
ment)  . 


A  supplement  dated  October  14.  1976.  providing  for  an 
Increase  In  the  minimum  Investment  in  realty  for 
which  REA  requires  title  insurance. 

REA’S  policies  and  requirements  concerning  the  guar¬ 
antee  by  REA  of  loans  made  by  legally  organized  lend¬ 
ing  agencies  for  bulk  power  supply  faculties. 

Supplements  dated  March  and  June  1976.  The  March 
supplement  specifies  the  dollar  amount  of  contracts 
associated  with  the  procurement  of  equipment  for 
the  construction  of  generation  facilities  not  requiring 
REA  approval,  and  modifies  the  REA  equipment  con¬ 
tract  Form  198  as  required  by  the  change.  The  June 
supplement  refiects  the'change  to  $35,000  as  the  con¬ 
tract  limit  above  which  contractors  are  required  to 
secure  a  contractor’s  bond  on  a  form  approved  by 
REA. 

List  of  Materials  acceptable  for  use  In  the  construction 
of  borrowers’  electric  systems. 

Supplements  1.  3.  and  3  dated  October  1976.  January 
1977,  and  April  1977.  respectively,  updating  the  basic 
July  1976  bulletin  on  REA’s  approved  List  of  Ma¬ 
terials. 

REA  policy  and  requirements  for  the  selection  of  ma¬ 
terials  and  equipment  by  electric  borrowers  and  their 
inspection  upon  delivery. 

A  supplement  dated  June  1976  providing  a  revised 
substation  drawing  relating  to  chain  link  fence 
grounding. 

REA  guidelines  and  reoulrements  tor  the  adequate 
grounding  of  primary  distribution  lines. 

A  supplement:  dated  October  1976  prescribing  the 
procedure  for  reporting  customer  service  and  In¬ 
formational  expenses  on  the  distribution  borrowers’ 
operating  report. 

A  supplement  dated  October  1976  prescribing  the 
procedure  for  reporting  customer  service  and  In¬ 
formational  expenses. 

REA  policv  and  general  miidellnes  with  respect  to 
borrowers’  load  management  nroerams. 

REA  recommendations,  procedures,  and  guidelines  for 
developl^'g  estimated  Irrigation  power  requirements. 

A  supnlement  dated  Aueust  1976  providing  amendments 
to  the  Uniform  Svstem  of  Accounts  prescribed  for 
REA  electric  borrowers. 
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BURAI.  TEIXPHONE  PBOCRAM  BULIXTIMS 


344- 2;  January  1977  (Replacing 
January  1976). 

345- 26;  July  1976  (Replacing  Sep¬ 
tember  1974) . 

346- 46;  October  1976  (Replacing 
December  1964) . 

346-60;  May  1975  (Supplement). 


346-52;  September  1975  (Supple¬ 
ment). 

346-67;  November  1976  (Replac¬ 
ing  December  1972) . 

346-73;  November  1976  (New)... 

346-74;  February  1977  (New) - 

345-75;  February  1977  (New) - 

380-1;  July  1966  (Supplement).. 

Dated:  May  19. 1977.  . 


Ust  of  Materials  acceptable  to  REA  for  use  In  the 
construction  of  borrowers’  telephone  ssrstems. 

REA  ^eclfication  for  buried  plant  housings. 

REA  specification  for  field  trials  of  telephone  con¬ 
struction  materials  and  equipment. 

A  revised  page  13  to  the  bulletin  dated  September  1976 
providing  new  requirements  to  cover  low  density 
trunk  carrier  equipment. 

A  supplement  dated  January  1977  concerning  station 
Installation  on  mobile  homes  or  trailers,  and  the 
accessibility  of  pay  stations  to  the  handicapped. 

REA  specification  for  filled  telephone  cables. 

REA  specification  for  all-weather  pressure  sensitive 
vinyl  tape. 

REA  specification  for  type  A  telephone  sets. 

REA  specification  for  electronic  trunk  circuits. 

A  supplement  dated  January  1977  modifying  REA 
requirements  concerning  tlAe  Insurance. 


|FR  Doc.77-1514  Filed  6-26-77;8:45  am) 


David  A.  Habul, 
Administrator. 


Title  9 — Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE,  DEPARTMENT 
OF  AGRICULTURE 

SUBCHAPTER  D — EXPORTATION  AND  IMPORTA¬ 
TION  OF  ANIMALS  (INCLUDING  POULTRY) 
AND  ANIMAL  PRODUCTS 

PART  97— OVERTIME  SERVICES 
RELATING  TO  IMPORTS  AND  EXPORTS 

Commuted  Traveltime  Allowances 

AGENCY;  Animal  and  Plant  Health  In¬ 
spection  Service,  USDA. 

ACmON:  Pinal  rule. 

SUMMARY:  This  document  amends  ad¬ 
ministrative  instructions  prescribing 
commuted  traveltime.  This  amendment 
establishes  commuted  traveltime  pericxls 
as  nearly  as  may  be  practicable  to  cover 
the  time  necessarily  spent  in  reporting  to 
and  returning  from  the  place  at  which 
an  employee  of  Veterinary  Services  per¬ 
forms  overtime  or  holiday  duty  when 
such  travel  is  performed  solely  on  ac¬ 
count  of  overtime  or  holiday  duty.  Such 
establishment  depends  upon  facts  within 
the  knowledge  of  the  Animal  and  Plant 
Health  Inspecticm  Service. 

EFFECTIVE  DATE:  May  27,  1977. 

FOR  FURTHER  INPORMATTON  CON¬ 
TACT: 

Dr.  E.  R.  Mackery,  USDA,  APHIS.  Vet¬ 
erinary  Service,  Rocun  868,  Federal 
Budding,  HyattsvUle,  Md.  20782  (301- 
436-8685). 

Therefore,  pursuant  to  the  authority 
conferred  upon  the  Deputy  Administra¬ 
tor,  Veterinary  Services,  Animal  and 
Plant  Health  Inspection  Service  by  S  97.1 
of  the  regulations  concerning  overtime 
services  relating  to  Imports  and  exports 
(9  CFR  97.1) ,  administrative  instructions 
9  CFR  97.2  (1976  ed.),  as  amended  Jan¬ 
uary  21,  1976  (41  PR  3074) ,  April  16,  1976 
(41  PR  16145),  July  23,  1976  (41  PR 
30321) ,  November  30, 1976  (41  FR  52433) , 


and  April  26.  1977  (42  FR  21269),  pre¬ 
scribing  the  commuted  traveltime  that 
shall  be  included  in  each  period  of  over¬ 
time  or  holiday  duty,  are  hereby 
amended  by  adding  to  the  resjiective  list 
therein  as  follows: 

§  97.2  Administrative  instructions  pre¬ 
scribing  the  commuted  traveltime. 

•  *  •  •  • 
Outside  Metropolitan  Area 
'  TWO  HOURS 

Add;  Oakfleld,  Wisconsin  (served 
from  Madison  or  Markesan,  Wisconsin). 

THREE  HOURS 

Add;  Harrisburg,  Pennsylvania  (served 
from  Shippensburg,  Pennsylvania) . 

(64  Stat.  661  (7  U.S.C.  2260).) 

It  is  to  the  benefit  of  the  public  that 
these  instructions  be  made  effective  at 
the  earliest  practicable  date.  It  does  not 
appear  that  public  participation  in  this 
rulemaking  pioceeding  would  make  ad¬ 
ditional  relevant  information  available 
to  the  Department. 

Acc(Mtlingly,  pursuant  to  5  U.S.C.,  It 
is  found  upon  good  cause  that  notice  and 
public  procedure  cm  this  instruction  are 
impracticable,  unnecessary,  and  con¬ 
trary  to  the  public  interest  and  gCKxl 
cause  is  found  fcH*  making  it  effective 
less  than  30  days  after  publication  in 
the  Federal  Register. 

Done  at  Washington,  D.C.,  this  19th 
day  of  May  1977. 

Note. — ^Tbe  Animal  and  Plant  HecUtb  In¬ 
spection  Service  has  determined  that  this 
document  does  not  contain  a  major  prt^xMal 
requiring  preparatlcm  of  an  Inflation  Im¬ 
pact  Statement  under  Executive  Order  11821 
and  OMB  Circular  A-IOT. 

Pierre  A.  Chaloux. 

Acting  Deputy  Administrator, 
Veterinary  Services. 

(FR  Doc.77-14910  Filed  5-26-77:8:45  am] 


Title  16 — Commercial  Practices 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

SUBCHAPTER  A— ORGANIZATION, 
PROCEDURES  AND  RULES  OF  PRACTICE 

PART  O — ORGANIZATION 

Honolulu,  Hawaii  Field  Station;  Change  of 
Address 

AGENCTV ;  Federal  Trade  Commission. 
ACmON:  Amendment  of  S  0.18(b)  (9). 

SUMMARY:  The  address  of  the  Com¬ 
mission’s  Honolulu,  Hawaii,  field  station 
set  out  in  §  0.18(b)  (9)  is  changed  to 
Room  6324,  300  Ala  Moana,  Honolulu, 
m  96850. 

DATE:  Effective  May  4,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT; 

Joseph  N.  Kuzew,  Chief.  Rules  and 
Publications  Branch,  Federal  Trade 
C(Mnmission,  6th  an4  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20580 
(202-724-1185). 

By  direction  of  the  Commission. 

John  F.  Dugan, 
Acting  Secretary. 
[FR  Doc.77-16205  Filed  6-26-77;8:45  am] 


(Docket  C-28851 

PART  13 — PROHIBITED  TRADE  PRAC¬ 
TICES,  AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Sears,  Roebuck  and  Co. 
AGENCY:  Federal  Trade  Commission. 
ACTTTON :  Order  to  cease  and  desist. 

SUMMARY ;  This  consent  order,  among 
other  things,  requires  a  Chicago,  Ill.,  de¬ 
partment  store  chain,  in  its  capacity  of 
shopping  center  developer  and/or  major 
tenant,  to  cease  entering  into  and  en¬ 
forcing  agreements  which  exclude  par¬ 
ticular  classes  of  occupants;  control  ten¬ 
ants’  advertising,  goods  and  prices;  or 
oth^erwise  restrict  competitive  trade.  Ad¬ 
ditionally,  to  ensure  ccxnpliance  with  the 
terms  of  the  order,  respondent  is  prohib¬ 
ited  from  using  the  same  officers  and  em¬ 
ployees  in  its  separate  capacities  as  ten¬ 
ant  or  shopping  center  devel(H>er. 

DATES:  Complaint  and  order  issued 
April  20,  1977. 

FOR  FURTHER  INFORMATION  CXDN- 
TACT: 

Michael  J.  Vitale,  Director,  Washing¬ 
ton  Regional  Office,  Federal  Trade 
Commission,  600-C  Gelman  Bldg.,  2120 
L  St.,  NW..  Washington.  D.C.  20017, 
202-254-7700. 

SUPPLEMENTARY  INPORMATTON: 
In  the  Matter  of  Sears,  Roebuck  and  Co., 
a  corporation.  The  prohibited  trade 
practices  and/or  corrective  actions,  as 
codified  imder  16  CFR  13.  are  as  follows: 

Subpart-Combining  or  Conspiring; 

§  13.388  To  control  allocation  and  solici¬ 
tation  of  customers;  §  13.395  To  control 
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marketing  practices  and  conditions; 
i  13.405  To  discriminate  unfairly  or  re- 
strlctively  in  general;  i  13.410  To  elimi¬ 
nate  competition  in  c<mspirator8’  goods; 
§  13.430  To  enhance,  maintain  or  unify 
prices;  i  13.450  To  limit  distribution  or 
dealing  to  regular,  established  or  accept¬ 
able  channels  or  classes;  S  13.470  To  re¬ 
strain  or  monopolize  trade.  8ubpert-Cut- 
ting  off  Access  to  Customers  or  Market; 

§  13.560  Interfering  with  distributive 
outlets.  Bubpart-Interfering  with  Com¬ 
petitors  or  their  Goods:  f  13.1080  Inter¬ 
fering  with  competitors  or  their  goods. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719  as  amended;  IS 
U.S.C.  45.) 

ITie  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  and  the  dissent¬ 
ing  statement  of  Commissioner  Clanton, 
is  as  follows; 

Dissenting  Statement  or  Commissioneb 
Clanton 

I  continue  to  adhere  to  my  belief  that  the 
order,  in  its  presept  form,  should  be  rejected. 
Paragraph  III  E.5.(d)  permits  Sears  to  enter 
into  agreements  with  shopping  center  de¬ 
velopers  that  Inter  alia  designate  the  layout 
of  a  shopping  center,  including  "the  usage 
by  square  footage  of  leasable  floor  area 
•  •  •  of  each  type  of  merchandise  or  service 
to  be  handled  or  offered  for  sale  for  which 
the  developer  wUl  use  his  best  efforts  to 
obtain  tenants  •  •  •.’*  This  exemption 

from  the  proscriptions  of  the  order  comes 
perilously  close  to  conferring  the  kind  of 
prior  approval  rights  which  the  Commission 
struck  down  by  its  decision  In  the  Matter  of 
Tysons  Corner  Regional  Shopping  Center 
et  al.,  85  P.T.C.  970  (1975),  While  not  au¬ 
thorizing  the  exclusion  of  identified  prospec¬ 
tive  tenants,  paragraph  m  E.5.(d)  may 
achieve  a  similar  effect  by  enabling  Seers  to 
exercise  veto  power  over  various  types  of 
retail  product  lines  and  services  (and  there¬ 
by,  perhaps,  excluding  certain  classes  of 
retailers)  through  the  designation  of  allow¬ 
able  floor  space.  As  the  Commission  noted  in 
Tysons  Comer: 

It  Is  almost  self-evident,  and  the  admin¬ 
istrative  law  Judge  so  found,  that  floor  space 
Is  a  crucial  element  In  the  ability  of  store 
to  compete  (citation  omitted).  The  InabUlty 
to  expand  beyond  a  certain  size  can  effec¬ 
tively  preclude  a  retailers  from  offering  a 
particular  product  line  or  services  that  would 
render  It  a  more  viable  competitor  for  con¬ 
sumers'  patronage.  (Id.  at  1018). 

The  Interests  of  a  tenant  In  the  viability 
of  a  shopping  center  can  be  met,  as  the 
Commission  pointed  out  In  Tysons  Comer, 
by  spelling  out  In  lease  agreements  "specific 
and  legitimate  considerations  which  a  tenant 
may  Insist  that  developers  consider  In  ad¬ 
mitting  new  entrants,  without  cresting  the 
massive  potential  for  price-fixing  and  anti¬ 
competitive  exclusionary  activity  inherent  In 
agreements  conferring  blanket  approval 
rights  •  •  •  ."  Id.  at  1012.  (Footnote 

omitted).  The  Conunlsslon  there  distin¬ 
guished  between  lease  provisions  giving  a 
tenant. broad  rights  of  prior  approvsd  over 
other  prospective  entrants  and  those  pro¬ 
visions  setting  forth  well-defined  entry 
criteria  that  are  unlikely  to  constitute  a 
cover  for  price-fixing  and  other  price-con¬ 
trolling  activities.  In  the  latter  situation,  the 
burden  would  be  on  the  tenant  to  demon¬ 
strate  that  the  developer  failed  to  give  proper 
consideration  to  the  relevant  standards  In 
the  lease,  a  showing  the  Commission  observed 
as  "unlikely  to  be  made  or  ever  attempted  If 


pricing  policy  is  the  main  reason  for  the 
objection  to  the  new  competitor.”  Id.  at 
1018.  By  contrast,  the  Sears  order  permits 
major  tenant  participation  In  the  design  and 
layout  of  shopping  centers  in  a  way  that 
renders  effective  enforcement  of  the  order 
difficult  If  not  impoeslble. 

To  the  extent  that  appropriate  considera¬ 
tion  may  be  given  to  the  economic  viability 
of  a  proposed  shopping  center,  the  pending 
order  contains  several  provisions  outlining 
permissible  lease  arrangements  similar  to 
those  Incorporated  In  the  Tysons  Comer 
order;  In  fact,  the  order  here  would  go  further 
by  permitting  Sears  to  spell  out  In  Its  lease 
agreement  with  a  developer  "reasonable 
categories  of  retailers”  from  which  the  de¬ 
veloper  would  select  tenants  for  location 
within  the  immediate  proximity  (150  feet)  of 
Sears'  store.  (Paragraph  m  E.3.).  To  go  be¬ 
yond  that,  as  provided  in  paragraph  ni  E.5. 
(d),  creates  an  unnecessary  risk  of  anti¬ 
competitive  exclusionary  conduct. 

For  the  above  reasons,  the  order  should  not 
be  approved. 

Order 

I 

PHir  the  purpose  of  this  Order  the  fol¬ 
lowing  definitions  shall  apply: 

(a)  The  term  “Ftespondent*’  refers  to 
Sears,  Roebuck  and  Co.,  its  operating  di¬ 
visions,  its  subsidiaries  including  but  not 
limited  to  Homart  Development  Co.,  and 
their  respective  officers,  agents,  repre¬ 
sentatives,  or  employees. 

(b)  The  term  "shopping  center”  refers 
to  a  group  of  retail  outlets  in  the  United 
States  of  America  planned,  developed 
and  managed  As  a  unit  contsiining  (1)  a 
total  floor  area  designed  for  retail  occu¬ 
pancy  of  200,000  square  feet  or  more,  of 
which  at  least  50,000  square  feet  are  for 
occupancy  by  tenants  other  than  Re- 
siTondent,  (2)  at  least  two  tenants  other 
than  Respondent,  (3)  at  least  one  major 
tenant  other  than  Respondent,  and  (4) 
on-site  parking. 

(c)  The  term  “tenant”  refers  to  any 
retail  occupant  or  potential  occupant  of 
floor  area  in  a  shopping  center,  whether 
as  a  lessee  or  owner  of  such  space,  but 
the  tomi  does  not  refer  to  an  occupant  of 
space  within  the  store  or  other  area  oc¬ 
cupied  by  Respiondent,  which  occupant 
operates  as  a  department  for  Respondent 
pursuant  to  a  license  from  Respondent. 

(d)  TTie  term  "major  tenant"  refers  to 
a  tenant  providing  primary  drawing 
power  in  a  shopping  center.  A  tenant 
which  occupies  at  least  50,000  square 
feet  of  floor  area  will  be  deemed  to  pro- 

.vide  primary  drawing  power. 

(e)  The  torm  “retailer”  refers  to  a 
tenant  which  sells  merchandise  or  serv¬ 
ices  to  the  consuming  public. 

(f )  The  terms  "range  of  prices,”  “range 
of  fashions”  and  "range  of  quality”  refer 
to,  "popular  priced,”  medium  priced,” 
and  "high  priced;”  "low  popular  fash¬ 
ion,”  and  “high  fashion;”  “low  or  popu¬ 
lar  quality,”  "medium  quality”  and  “high 
quality,”  which  identify  a  tenant  as  a 
member  of  a  class  of  merchants  which 
sell  their  merchandise  within  a  generally 
identifiable  range  of  prices. 

(g)  The  term  “radius  restriction”  re¬ 
fers  to  a  limitation  which  precludes  a 
tenant,  directly  or  indirectly,  from  en¬ 
gaging  in,  owning,  or  operating  any  busi¬ 


ness  within  a  specifled  radius  or  distance 
from  a  shopping  center. 

<h)  The  term  “developer”  means  any 
business  entity  which  plans,  constructs, 
or  <H>erates  a  shopping  center  and  nego¬ 
tiates  and  executes  lease  agreements 
with  tenants. 

(i)  The  term  “shopping  center  joint 
venturer”  or  “joint  venturer”  means  * 
any  shopping  center  developer  who  en¬ 
ters  into  an  agreement  with  Sears,  Roe¬ 
buck  and  Co.  through  its  subsidiary 
Homart  Development  Co.  to  develop, 
construct,*  or  operate  a  shopping  colter. 

(j)  The  term  “Agreement”  refers  to 
any  Operating  Agreement,  Reciprocal 
Easement  Agreement  (R.E.A.) ,  lease,  or 
other  contract  of  any  kind,  oral  or  writ¬ 
ten,  which  sets  forth  a  relationship  be¬ 
tween  the  parties  relating  to  the  occu¬ 
pancy  of  floor  area  in  a  shopping  center. 

n 

A.  It  ia  ordered  That  respondoik-Sears, 
Roebuck  and  Co.,  a  corporation,  its  suc¬ 
cessors  and  assigns,  and  its  officers,  smd 
Respondent's  agents,  representatives 
and  employees,  directly  or  through  any 
corporatioii.  subsidiary,  division  or  other 
device,  in  its  capacity  as  a  tenant  in  a 
shopping  center,  cease  and  desist  from 
making,  carrying  out  or  enforcing,  di¬ 
rectly  or  indirectly,  an  Agreement  or 
provision  of  an  Agreement,  which: 

1.  Prohibits  the  admisskm  into  a  shop¬ 
ping  center  of  any  particular  tenant  or 
class  of  tenants.  Including,  for  purposes 
of  illustration: 

(a)  Other  department  stores, 

(b)  Junior  department  stores, 

(c)  Discount  stores,  or 

(d)  Variety  stores: 

2.  Grants  Respondent  the  right  to  ap¬ 
prove  or  disapprove  the  entry  into  a 
shopping  center  of  any  other  tenant; 

3.  Provides  for  the  formulation  or  cir¬ 
culation  of  lists  of  approved  tenants; 

Grants  Respondent  the  right  to  ap¬ 
prove  or  disiq^prove  the  amotmt  of  floor 
space  that  any  other  tenant  may  occupy 
or  use  in  a  shopping  center; 

5.  Specifies  that  any  tenant  in  a  shop¬ 
ping  center  shall  or  shall  not  sell  its 
merchandise  or  services  at  any  particu¬ 
lar  price,  or  within  any  range  (ff  prices, 
or  within  any  range  of  fashions,  or  with¬ 
in  any  range  of  qusdity,  when  such  de¬ 
scriptions  identify  tenants  as  members 
of  a  class  of  merchants  which  sell  their 
merchandise  within  a  generally  identi¬ 
fiable  range  of  prices; 

6.  Limits  discount  advertising,  discount 
pricing,  or  discount  selling; 

7.  Grants  Respondent  the  right  to  ap¬ 
prove  or  disapprove  the  amount  of  floor 
space^that  any  other  tenant  may  choose 
to  allocate  for  specific  use  in  a  shopping 
center; 

8.  Limits  the  types  of  merchandise  or' 
services  which  any  named  tenant  other 
than  Resp<mdent  in  a  shopping  center 
may  offer  for  sale; 

9.  Limits  other  tenants  in  a  sh(H>Ping 
center  from  conducting  bona  fide  sales; 

10.  Prescribes  the  minimum  hours  of 
business  (H>eration  of  other  tenants  in 
a  shopping  center; 


FfOEIAL  REGISTIR,  VOl.  42,  NO.  103 — FRIDAY,  MAY  27.  1977 


27220 


RULES  AND  REGULATIONS 


11.  Grants  Respondent  the  right  to  ap¬ 
prove  or  disapprove  the  location  in  a 
shopping  center  of  any  other  tenant; 

12.  Provides  for  radius  restrictions 
upon  any  tenant  in  a  shopping  center; 
or 

13.  Authorizes  a  major  tenant  to  limit 
the  types  of  merchandise  or  services 
which  Respondent  may  offer  for  sale  in  a 
shopping  center. 

B.  It  is  further  ordered  That  Respond¬ 
ent,  in  its  capacity  as  a  tenant  in  a  shop¬ 
ping  center,  shall  not  enter  into  or  carry 
out  any  conspiracy,  combination,  or  ar¬ 
rangement  with  any  other  tenant  or 
developer  to  exclude  any  tenant  from 
a  shopping  center  or  to  achieve  the 
results  which  Respondent  is  prohibited 
from  undertaking  by  Paragraph  HA 
of  this  order. 

m 

A.  It  is  further  ordered  That  Respond¬ 
ent,  in  its  capacity  as  a  shopping  center 
developer,  cease  and  desist  from  mak¬ 
ing,  carrying  out,  or  enforcing,  direct¬ 
ly  or  indirectly,  an  Agreement  or  provi¬ 
sion  of  an  Agre^ent,  which; 

1.  Specifies  that  any  tenant  in  any 
shopping  center  shall  or  shall  not  sell 
merchandise  or  services  at  any  price, 
or  within  any  range  of  prices,  or  within 
any  range  of  fashicms,  or  within  any 
range  of  quality,  when  such  descriptions 
identify  tenants  as  members  of  a  class 
of  merchants  which  sell  their  merchan¬ 
dise  within  a  generally  identifiable  range 
of  prices; 

2.  Specifies  that  any  tenant  in  any 
shopping  center  shall  not  be  a  discounter 
or  sell  merchandise  or  services  at  dis¬ 
count  prices; 

3.  Specifies  that  any  tenant  in  any 
shopping  center  shall  be  subject  to  a 
radius  restriction;  or 

4.  Specifically  conditions  the  approval 
of  tenant  entry  into  one  of  its  shopping 
centers  upon  the  tenant’s  agreement  to 
occupy  space  in  another  of  its  shopping 
centers. 

B.  It  is  further  ordered  Hiat  Respond¬ 
ent,  in  its  capacity  as  a  shopping  center 
developer,  cease  and  desist  from  entering 
into  any  Agreement  or  provision  of  an 
Agreement  with  any  tenant  that  said 
tenant  may: 

1.  Specify  or  control  or  may  require 
Respcmdent  to  specify  or  control  prices, 
price  ranges,  fashion  ranges,  quality 
ranges,  which  identify  tenants  as  mem¬ 
bers  of  a  class  of  merchants  which  sell 
their  merchandise  within  a  generally 
identifiable  range  of  prices;  or 

2.  Control  or  may  require  Respondent 
to  control  discounting  by  any  other  re¬ 
tailer;  or 

3.  delude  any  retailer  from  any  of 
Respemdent’s  shopping  centers  by  reason 
of  such  retailer’s  discoimt  selling  or  dis¬ 
count  advertising. 

C.  It  is  further  ordered  ’ITiat  Respemd- 
ent  cease  and  desist  from  using  the  same 
officers  or  other  employees  in  Respond¬ 
ent’s  separate  capacities  as  a  tenant  in 
or  as  a  developer  of  shopping  centers. 

D.  It  is  further  ordered  That  this  Or¬ 
der  shall  not  prt^ibit  Resptmdent,  in  its 
capacity  as  a  tenant  in  a  shopping  cen¬ 
ter,  frcrni  Including  a  provisicxi  in  an 


Agreement  which  identifies  in  designated 
buildings  Respondent  and  those  other 
major  tenants  which  enter  into  such  an 
Agreement. 

E.  It  is  further  ordered  ITiat  this  Or¬ 
der  shall  not  prohibit  Respondent,  in  its 
capacity  as  a  tenant  in  a  sh(H}ping  cen¬ 
ter,  from  negotiating  to  include,  includ¬ 
ing,  carrying  out  or  enforcing  an  Agree¬ 
ment  or  provision  in  any  Agreement 
which: 

1.  Requires  that  in  regard  to  the  selec¬ 
tion  of  other  tenants  in  the  shopping 
center  by  the  joint  venturer  or  developer  • 
the  following  objective  shall  be  consid¬ 
ered — maintaining  a  balanced  and  diver¬ 
sified  grouping  of  financially  sound  re¬ 
tail  stores,  merchandise  and  services; 

2.  Prohibits  occupancy  of  space  in  a 
shopping  center  by  clearly  objectionable 
types  of  tenants,  including,  for  purposes 
of  illustration,  establishments  selling  or 
exhibiting  pornographic  materials,  mas¬ 
sage  parlors,  and  body  and  fender  shops; 

3.  Permits  Respondent  to  establish 
reasonable  categories  of  retailers  from 
which  the  developer  or  the  landlord  may 
select  tenants  to  be  located  in  the  area 
immediately  proximate  to  Respondent’s 
store;  provided  that  such  categories 
shall  not  include  specification  'Of  (a) 
price  ranges,  (b)  price  lines,  (c)  trade 
names,  (d)  store  names,  (e)  trademarks, 
brands  or  lines  of  merchandise  of  re¬ 
tailers,  or  (f)  identity  of  particular  re¬ 
tailers,  including  the  listing  of  particular 
retailers  as  examples  of  a  category;  and 
further,  provided  that  such  area  shall 
not  exceed  150  lineal  feet  on  each  level 
of  the  center; 

4.  Requires  that  reasonable  standards 
of  appearance,  signs,  maintenance  and 
housekeeping  be  maintained  in  a  shop¬ 
ping  center: 

5.  Establishes  a  layout  of  a  shopping 
center  which  layout  may  designate;  (a) 
Respondent’s  store  and  stores  of  other 
major  tenants,  (b)  the  location,  size  and 
height  of  all  structures  (including  any 
structure  that  is  to  be  occupied  by  only 
one  tenant)  but  not  the  amount  of  floor 
area  that  any  other  tenant  may  occupy 
in  the  shopping  center,  (c)  the  use  of 
all  structures  of  a  non-merchandising 
nature,  (d)  the  usage  by  square  footage 
of  leasable  floor  area  in  the  shopping 
center  (excluding  floor  area  occupied  by 
major  tenants)  of  each  type  of  merchan¬ 
dise  or  service  to  be  handled  or  offered 
for  sale,  for  which  the  developer  will 
use  his  best  efforts  to  obtain  tenants,  and- 
(e)  parking  areas,  roadways,  utilities,  en¬ 
trances.  exits,  walkways,  mails,  land¬ 
scaped  areas  and  other  common  areas, 
and  (f)  expansion  areas  and  may  within 
such  areas  establish  a  layout  incorporat¬ 
ing  items  (a)  through  (e)  of  this  sub¬ 
section  5;  or 

6.  Requires  that  any  expansion  of  the 
shopping  center  not  provided  for  in  the 
initial  layout: 

(a)  Shall  not  interfere  with  efficient 
automobile  and  pedestrian  traffic  flow 
into  and  out  of  the  shopping  center  and 
between  Res[>ondent’s  store  and  perim¬ 
eter  and  access  roads,  parking  areas, 
malls  and  other  common  areas  of  the 
shopping  center; 


(b)  Shall  not  interfere  with  the  ef¬ 
ficient  operation  of  Respondent’s  store, 
including  its  utilities  or  its  visibility 
from  within  the  shopping  center  or  from 
public  highways  adjacent  thereto; 

(c)  Shall  not  result  in  a  change  of  (i) 
the  shopping  center’s  parking  ratio,  (ii) 
the  location  of  a  number  of  parking 
spaces  reasonably  accessible  to  Respond¬ 
ent’s  store  determined  by  the  application 
of  such  parking  ratio  to  the  number  of 
square  feet  of  floor  area  of  Respondent’s 
store,  (iii)  the  entrances  and  exits  to 
and  from  Respondent’s  store  and  any 
malls,  and  (iv)  those  parking  area  mall 
entrances  and  exits  which  substantially 
serve  Respondent’s  store;  or 

(d)  Shall  be  accomplished  only  after 
any  and  all  covenants,  obligations  and 
standards  (for  example,  construction, 
architecture,  opert^tion,  maintenance, 
repair,  alteration,  restoration,  parking 
ratio,  and  easements)  of  the  shopping 
center,  exclusive  of  the  expansion  area 
(i)  shall  be  made  applicable  to  the  ex¬ 
pansion  area  and  (ii)  shall  be  made  prior 
in  right  to  any  and  all  mortgages,  deeds 
of  trust,  liens,  encumbrances,  and  re¬ 
strictions  applicable  to  the  expansion 
area,  and  (iii)  shall  be  made  prior  in 
right  to  any  and  all  other  covenants,  ob¬ 
ligations  and  standards  aiH>licable  to  the 
expansion  area. 

F.  It  is  further  ordered  That  Respond¬ 
ent,  in  its  capacity  as  a  shopping  center 
developer,  will  within  thirty  (30)  days 
after  service  of  this  order  mail  a  copy  of 
this  order  and  a  copy  of  Letter  “A”,  at¬ 
tached  hereto,  by  registered  or  certified 
mail,  to  all  tenants  in  its  Homart  shop¬ 
ping  centers. 

O.  It  is  further  ordered  That  Respond¬ 
ent,  in  its  capacity  as  a  shopping  center 
developer,  advise  the  Copimission  in 
writing  within  sixty  (60)  days  after  Re¬ 
spondent  has  knowledge  of  any  occasion 
that: 

1.  A  tenant  disapproves  the  admission  into 
any  of  Respondent's  8hc^>ping  centers  of  any 
other  retailer; 

2.  A  tenant  refuses  to  approve  the  renewal 
of  another  retailer's  lease  in  any  of  Respond¬ 
ent's  shopping  centers; 

3.  A  tenant  approves  the  admission  of 
another  retailer  into  any  of  Respondent's 
shopping  centers  subject  to  conditions  im¬ 
posed  by  the  tenant  relating  to  the  pricing, 
price  ranges,  fashion  ranges,  quality  ranges, 
trade  names,  store  names,  trademarks,  brands 
or  lines  of  merchandise  or  the  discounting 
practices  or  methods  of  such  other  retailer; 
or 

4.  A  tenant  enters  Into  an  Agreement  or 
provision  of  an  Agreement  with  Respondent 
to  become  a  tenant  in  any  of  Respondent's 
shopping  centers  on  condition  that  Respond¬ 
ent  refuse  to  renew  the  lease  of  another 
retailer. 

ly 

a:  It  is  further  ordered  That  Respond¬ 
ent  shall  within  thirty  (30)  days  after 
service  of  this  order  upon  Respondent 
distribute  a  oopy  of  this  order  to  each  of 
its  operating  (livisions. 

B.  It  is  further  ordered  That  Respond¬ 
ent,  in  its  capacity  as  a  tenant,  shall 
within  thirty  (30)  days  after  service  of 
this  order  upon  Respondent,  distribute 
a  copy  thereof  by  registered  or  certified 
mail  to  each  major  tenant,  shopping 
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center  Joint  venturer  smd  developer  in 
every  shopping  center  in  which  Respond¬ 
ent  is  a  major  tenant. 

C.  It  is  further  ordered  ITiat  Respond¬ 
ent  notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  the  corporate  respondent  or  in 
its  subsidiary  Homart  such  as  dissolu¬ 
tion,  assignment  or  sale  resulting  in  the 
emergence  of  a  successor  corporation, 
the  creation  or  diss<dution  of  subsidi¬ 
aries  or  any  other  change  in  the  corpo- 
rati(ms  which  may  affect  compliance, 
obligaUcms  arising  out  of  the  order. 

D.  It  is  further  ordered  That  Respond¬ 
ent  shaU  within  sixty  (60)  days  after 
service  of  this  order  upon  Respondent 
file  with  the  Commission  a  report,  in 
writing,  setting  forth  in  detail  the  man¬ 
ner  an(l  form  in  which  they  have  com¬ 
plied  with  this  order. 

Conunissioner  Dole  abstained,  not 
having  participated  in  the  decision  to 
provisionally  accept  this  agreement. 
Commissioner  Clanton  dissented. 

John  F.  Dugan, 
Acting  Secretary. 

JPR  DOC.T7-1S088  FUed  6-26-77;8:46  am] 


Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

(Release  No.  34-13566) 

PART  240 — GENERAL  RULES  AND  REGU¬ 
LATIONS.  SECURITIES  EXCHANGE  ACT 
OF  1934 

Uniform  Net  Capital  Rule  and  Customer 
Protection  Rule 

AGENCY :  Securities  and  Exchange 
Commission. 

ACTION :  Pined  rules  and  int«T>retations. 

SUMMARY:  These  amendments  require 
brokers  and  dealers  to  reflect  in  their 
capital  computations  the  exposure  result¬ 
ing  from  certain  short  security  positions, 
to  mable  net  capital  computations  to 
take  into  account  more  completely  the 
risks  associated  with  transactions  in  oip- 
tions  and  to  effect  certain  technical  ad¬ 
justments  to  these  rules. 

The  interpretations  in  this  release  re¬ 
late  to  the  definition  of  the  term  “bearer 
form"  for  piuposes  of  Rule  15c3-ld  and 
the  treatment  of  the  cons(didated  cota- 
putation  of  net  capital  by  affiliates  and 
siffisidiary  corporations  and  are  designed 
to  resolve  questi<xis  raised  by  the  apidi- 
cation  of  these  provisions  of  the  rule  to 
specific  factual  situations.  These  amend¬ 
ments  and  interpretations  arise  from  the 
Commission’s  ongoing  review  of  its  finan¬ 
cial  resp<NisibiUty  requirements. 

DATE:  Effective  date:  July  15,  1977. 
FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Daniel  J.  Piliero  n.  Associate  Director, 
Division  of  Market  Regulation.  Securi¬ 
ties  and  Exchange  Commission.  Wash¬ 
ington.  D.C.  20549  (202-75^1390). 

SUPPLEMENTARY  INFORMATION: 
The  Securities  and  Exchange  Commis¬ 
sion  announced  today  the  adoption  of 
certain  amendments  and  interpretations 


to  Rule  15c3-l  (17  CFR  240.15c3-l) 
(“Rule  lSc3-l’’) .  the  uniform  net  capital 
rule,  and  Rule  15c3-3  (17  CFR  240.15c3- 
3)  (“Rule  15c3-3”),  the  customer  pro¬ 
tection  rule.  The  amendments  are  essen¬ 
tially  those  proposed  in  Securities 
Exchange  Act  Release  No.  11969  (Janu¬ 
ary  2,  1976)  (41  FR  5299  (Feb.  5,  1976) ) 
(“Release  No.  11969”),  modified  in  light 
of  suggestions  receiv^  in  response  to 
the  Commission’s  solicitation  of  public 
comment  upon  the  pitHX)sals.  The 
amendments,  which  become  effective  on 
July  15,  1977,  are  intended  to  require 
brokers  and  dealers  to  reflect  in  their 
capital  c(»nputations  the  exposure  re¬ 
sulting  from  certain  short  security  posi¬ 
tions.  to  enable  net  capital  c(Nnputations 
to  take  into  account  more  ccmipletely  the 
risl^s  assixiated  with  transactiems  in  ca¬ 
tions  and  to  effect  certain  technical  ad¬ 
justments  to  Rules  15c3-l  and  15c3-3. 

In  addition,  the  Commission  issued  to¬ 
day  certain  interpretations  of  Rule 
15c3-l  designed  to  resolve  questions 
raised  by  the  application  of  certain  pro¬ 
visions  of  the  rule  to  specific  factual 
situations.  These  interpretations,  set 
forth  below,  are  made  with  respect  to 
Rule  15c3-lc  (“Appendix  C”)  and  Rule 
15c3-ld  (“Appendix  D”).  Rule  15c3-lc 
sets  forth  the  requirements  which  must 
be  met  to  consolidate  in  a  single  net  capi¬ 
tal  computation  the  assets  and  liabilities 
of  affiliates  in  order  to  obtain  the  flow¬ 
through  capital  benefits  for  a  parent 
brtrfcer  or  dealer.  The  interpretation  of 
Rule  15c3-lc  concerns  the  general  appli¬ 
cability  of  flow-through  benefits,  the 
minimum  net  capital  requirement  of  the 
consolidated  entity  and  the  treatment 
under  Rule  15c3-l(c)  (2)  (vi)  and  (f)(3) 
of  consolidated  security  positiems.  The 
Interpretation  of  Rule  15c3-ld  clarifies 
the  definition  of  “bearer  form”  as  used 
therein  with  respect  to  securities  collat¬ 
eralizing  a  secured  demand  note.  The 
Commission  believes  that  these  interpre- 
tati(ms  are  necessary  and  in  the  public 
interest  to  resolve  questions  raised  by  the 
applicati(m  of  these  provisions  of  the  rule 
to  particular  factual  situations. 

Background 

SecticHi  15(c)(3)  of  the  Securities  Ex¬ 
change  Act  of  1934  (“the  Act”)  requires 
the  Commission  to  regulate  brokers  and 
dealers  respecting,  inter  alia,  the  custody, 
carrying  and  use  of  cusUnners’  funds  and 
securities,  and  the  maintenance  of  re¬ 
serves  against  customers’  deposits  or 
credit  balances.  In  1972,’  the  Commis¬ 
sion,  acting  under  section  15(c)(3). 
adopted  Rule  15c3-3,*  a  customer  pro¬ 
tection  rule.  Rule  15c3-3  obliges  brokers 
and  dealers  to  obtain  possession  or  con¬ 
trol  over  fully  paid  or  excess  margin 
customers’  securities  and,  through  the 
pyxmula  for  Determination  of  Rcrorve 


>  Sectirltles  Exchange  Act  Release  No.  0856 
(Nov.  10,  1972)  (37  FR  26224  (Nov.  29,  1972)  )  . 

» 17  CFR  240.15C3-3  (1975).  Rule  16c3-3  was 
adopted  pursuant  to  section  16(c)  (3)  as  it 
existed  prior  to  the  Securities  Act  Amend¬ 
ments  of  1975.  See  16  tl.S.C.  78o(c)  (3)  (1970) , 
as  amended,  15  VS.C.  78o(c)  (3)  (Supp.  V, 
1975) . 


Requirements  of  Brokers  and  Dealers 
(“the  Reserve  Formula”)  ,*  requires  brok- 
and  dealers  to  maintain  reserves  with 
respect  to  customers’  funds  and  funds 
realized  through  the  utilization  of  cus¬ 
tomers’  securities. 

'The  Securities  Acts  Amendm«its  of 
1975  amended  section  15(c)(3)*  to  re¬ 
quire  the  Commission  to  adopt  mini¬ 
mum  financial  responsibility  standards 
for  all  brokers  and  dealers.  In  response 
to  this  directive,  the  Commission 
adopted  amendments  to  Rule  15c3-l  on 
June  26,  1975.*  Rule  15c3-l  requires 
substantially  all  brokers  and  dealers  to 
maintain  specified  levels  of  net  capital 
computed  in  accordance  with  the  rule’s 
provisions,  which  are  intended  to  pro¬ 
vide  safeguards  with  respect  to  the  fi¬ 
nancial  responsibility  of  brokers  and 
dealers.  As  amended.  Rule  15c3-l  pre¬ 
serves  the  traditional  aggregate  in¬ 
debtedness  concept  and  also  provides  an 
alternative  capital  requirement  based 
on  aggregate  debit  items  in  the  Re¬ 
serve  Formula. 

The  Commission  has  determined  that 
amendments  to  Rule  15c3-l  and  the  Re¬ 
serve  Formula  of  Rule  15c3-3  are  neces¬ 
sary  and  appropriate  for  the  protection 
of  investors.  First,  the  recent  experience 
of  craiain  brokers  and  dealers  demon¬ 
strates  the  desirability  of  reducing  the 
exposure  of  customers’  funds  and 
securities  vdiich  arises  when  a  broker 
or  dealer  regularly  maintains  for  ex¬ 
tended  periods  short  security  positi(Mis 
in  fall  to  receive  or  stock  loan  accounts, 
as  well  as  in  special  omnibus  accounts 
established  under  secticxi  4(b)  of  Reg- 
ulation  T  of  the  Federal  Reserve  Board 
(12  CFR  220.4(b))  or  otherwise.  Ac¬ 
cordingly,  in  Securities  Exchange  Act 
Release  No.  11969  (Jan.  2,  1976)  ("Re¬ 
lease  No.  11969”)  the  Commission  pro¬ 
posed  amendments  to  Rule  15c.3-l  and 
the  Reserve  Formula  which  effectively 
would  require  brokers  and  dealers  to  re¬ 
flect  such  exposure  in  their  computa¬ 
tion  of  net  capital  or  mark  to  the  mar¬ 
ket  these  short  ]x>sltlons.*  Second,  ex¬ 
perience  with  the  rai^dly  developing 
options  marketplace  sxiggests  the  neces¬ 
sity  of  certain  amendments  to  these 
rules  to  reflect  more  apprc^rlately  the 
risks  ass<x;iated  (yith  transactions  in 
options. 

Therefore,  in  Release  No.  11969  the 
Commissiem  proposed  to  raise  to  fifty 
percent  the  deductum  on  long  poslticms 
in  listed  options  not  offset  by  a  short 
position  in  securities,^  and  to  require  rec- 
ognlticHi  in  the  Reserve  Formula  of  cer¬ 
tain  methods  of  financing  bnAers’  and 


»The  Reserve  Formula  constitutes  Exhibit 
A  to  Rule  15C3-3.  17  CFR  240.16c3-3a  (1976). 

‘  Act  ot  June  4,  1976,  Pub.  L.  No.  94-29. 
f  11(3),  89  Stat.  126. 

*  Securities  Exchange  Act  Release  No. 
11497  (June  26.  1975),  40  FR  29795  (July  16. 
1976). 

•Securities  Exchange  Act  Release  No. 
11969  (Jan.  2.  1976),  41  FR  6299,  5300 
(Feb.  5.  1976). 

'  Id.  at  11,  41  FR  at  5302. 
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dealers’  margin  requirements  at  the 
clearing  corporation  level.*  Finally,  the 
need  for  certain  other  amendments  to 
Rule  15c3-l  and  the  Reserve  Formula 
became  apparent  during  efforts  on  the 
part  of  the  Commission  and  self -regula¬ 
tory  organizations  to  assist  brokers  and 
dealers  in  imderstanding  and  imple¬ 
menting  Rule  15c3-l.  The  Commission’s 
response  to  this  need  consisted  of  pro¬ 
posed  amendments  to  Rule  15c3-l(b) 
(2),’’  the  alternative  financial  responsi¬ 
bility  standard  for  floor  brtricers,  as  well 
as  pr<^?osed  amendments  to  the  undue 
concentration  provisions  of  Rule  15c3- 
1(c)  (2)  (Vi)  (M)  and  (f)  (3)  (iii) ’*  and 
proposed  amendments  constituting  clari- 
flcations  of  certain  other  provisions  of 
Rule  15c3-l.” 

Generally,  public  comment  concerning 
these  proposals  has  been  favorable.  The 
Commission  has  determined  that  it  is 
appropriate  to  adopt  the  amendments  to 
Rule  15c3-l  and  the  Reserve  Formula  of 
Rule  15c3-3  in  substantially  the  form 
proposed  in  Release  No.  11969.  However, 
several  thoughtful  comments  received 
from  the  public  did  suggest  the  advisa¬ 
bility  of  certain  changes  to  these  pro¬ 
posed  amendments.  Additionally,  later 
amendments  to  Rule  15c3-l  have  ren¬ 
dered  obsolete  certain  of  the  proposals 
announced  in  Release  No.  11969,  neces¬ 
sitating  their  withdrawal  at  this  time. 

The  modifications  to  the  amendments 
proposed  in  Release  No.  11969  may  be 
summarized  as  follows : 

(1)  ’The  Commission  has  determined 
not  to  adopt  the  amendment  to  Rule 
15c3-l(c)  (13)  proposed  in  Release  No. 
11969.  In  its  original  form.  Rule  15c3- 
1(c)  (13)  provided  that,  for  purposes  of 
the  deductions  from  net  worth  specified 
in  Rule  15c3-l(c)  (2)  (x)  relative  to  cer¬ 
tain  positions  in  listed  options,  equity 
shall  be  computed  by  adding  the  credit 
balance  in  an  options  specialist’s  ac¬ 
count  to  the  current  market  value  of  the 
long  positions  in  the  account,  and  de¬ 
ducting  the  debit  balance  and  the  cur¬ 
rent  market  value  of  the  short  positions 
in  the  account.  In  Release  No.  11969,  the 
Commission  propK)sed  an  amendment  to 
this  provision  to  clarify  that  all  secmi- 
ties  positions  (including  options  posi¬ 
tions)  in  such  an  accoimt  must  be  hair¬ 
cut  pursuant  to  Rule  15c3-l(c)  (2)  (vi). 


"  Id.  at  12-15,  41  m  at  6300.  Since  the  Issu¬ 
ance  of  Release  No.  11969,  the  Commission 
has  adopted  additional  amendments  to  Rule 
lSc3-l  which  are  Intended  to  enable  net 
capital  ccMnputatlons  to  reflect  more  directly 
the  credit  and  market  risks  assumed  by 
brokers  and  dealers  who  clear,  gurantee,  or 
endorse  transactions  by  specialists  in  listed 
options.  Securities  Exchange  Act  Release  No. 
12766  (Sept.  2,  1976),  41  FR  39014  (Sept.  14, 
1976)  and  letters  from  the  Division  of  Mar¬ 
ket  Regulation  to  the  various  coitions  ex¬ 
changes  March  28,  1977  and  April  8,  1977. 
See  note  13  Infra  and  accompanying  text. 

■Release  No.  11969,  supra  note  6,  at  7-8, 
41  FR  at  5300. 

>•  Id.  at  8-10,  41  FR  at  5300. 

»Id.  at  10,  41  FR  at  6301  (adjustment  to 
net  worth  for  Indebtedness  collateralized  by 
exempted  securities);  id.  at  10-11,  41  FR  at 
5301  (deflnitlon  of  “equity"). 


(c)  (2)  (X),  or  Appendix  A  to  the  rule,  as 
appropriate,  “  Subsequently,  the  Com¬ 
mission  adopted  amendments  to  Rule 
15c3-l(c)  (2)  (X)  which  incorporated  a 
definition  of  “equity”  into  Rule  15c 
3-l(c)(2)(x)  and  deleted  Rulel5c3- 
1(0(13)  thereby  rendering  the  pro¬ 
posed  amendment  to  Rule  15c3-l(c)  (13) 
unnecessary. 

(2)  With  respect  to  the  amendments 
to  the  Reserve  Formula  (Rule  15c3-3a) 
proposed  in  Release  No.  1 1 969,  interested 
members  of  the  public  suggested  two 
modifications  which  the  Commission  has 
determined  are  appropriate  for  the  pro¬ 
tection  of  investors.  First,  the  amount  of 
restricted  letters  of  credit  obtained  by 
a  clearing  member  of  Options  Clearing 
Corp.  ("OCC")  and  collateralized  by 
customers’  securities  will  be  includable 
as  a  credit  item  only  ”  to  the  extent  of' 
the  member’s  OCC  margin  requirement. 
Second,  tlie  amount  of  margin  deposited 
with  <X;C  and  represented  by  a  restricted 
letter  of  credit  collateralized  by  cus¬ 
tomers’  securities  will  be  includable  as  a 
debit  item  even  though  the  customers’ 
securities  are  margin  securities.  Also  we 
have  further  clarified  Note  A  with  re¬ 
spect  to  an  overdraft  in  any  account  bal¬ 
ance  of  a  broker  or  dealer. 

In  all  other  respects,  the  Commission 
has  determined  to  adopt  in  their  original 
form  the  amendments  to  Rule  15c3-l 
and  the  Reserve  Formula  proposed  in 
Release  No.  11969.  The  full  text  of  the 
amendments  to  these  rules  adopted 
herein  is  set  forth  below. 

Statutory  Basis,  Competitive  Con¬ 
siderations  AND  Effective  Date 

The  amendments  and  interpretations 
set  forth  below  with  respect  to 
§§  240.15C3-1  and  240.15c3-3  in  Part  240 
of  Chapter  n  of  Title  17  of  the  Code  of 
Federal  Regulations,  are  adopted,  effec¬ 
tive  July  15,  1977,  pursuant  to  the  Secu¬ 
rities  Exchange  Act  of  1934  and  particu¬ 
larly  sections  15(c)(3)  and  23(a) 
thereof.  15  U.S.C.  78o(c)  (3) .  w(a) .  'The 
Commission  finds  that  any  burden  im¬ 
posed  upon  competition  by  the  proposed 
amendments  is  necessary  and  appropri¬ 
ate  in  furtherance  of  the  purposes  of  the 
Act,  and  particularly  to  implement  the 
Commission’s  continuing  mandate  under 
section  15(c)  (3)  thereof,  15  U.S.C.  78o 
(c)(3),  to  provide  minimum  safeguards 
with  respect  to  the  financial  responsi¬ 
bility  of  brokers  and  dealers. 

Interpretations  of  Rule  15c3-1 

The  Commission  has  determined  to  is¬ 
sue  the  following  interpretations  to  Rule 
15c3-l: 

A.  Section  240.15c3-Ic  Consolidated 
Computations  of  Net  Capital  and  Ag¬ 
gregate  Indebtedness  for  Certain  Sub¬ 
sidiaries  and  Affiliates  {Appendix  C  to 
17  CFR  240.1SC3-1).  Appendix  C  (17 
CFR  240.15c3-lc)  to  Rule  15c3-l  sets 
forth  the  requirements  which  must  be 


“Release  No.  11969  at  10-11,  41  FR  at  5301. 
“  As  proposed,  the  value  of  the  face 
amount  of  the  letter  of  credit  might  have 
been  considered  as  includable. 


met  to  consolidate  in  a  single  net  capital 
computation  the  assets  and  liabilities  of 
subsidiaries  and  aflUiates  in  order  to  ob¬ 
tain  flow-through  capital  benefits  for 
a  parent  broker  or  dealer. 

Paragraph  (b)  (2)  of  Appendix  C  pro¬ 
vides  that  a  broker  or  dealer  may  claim 
flow-through  capital  benefits  (Mily  if  it 
possesses  majority  ownership  an(l  con¬ 
trol  over  its  consolidated  subsidiary  or 
afiBliate,  and  there  exists  a  satisfactory 
opinion  of  counsel  essentially  stating 
that  at  least  the  portion  of  the  subsidi¬ 
ary’s  or  affiliate’s  net  asset  values  related 
to  the  parent’s  ownership  interest  there¬ 
in  may  be  distributed  to  the  parent  (or 
its  SIPC  trustee)  within  thirty  days,  at 
the  instance  of  the  distributee. 

The  Division  of  Market  Regulation  has 
received  inquiries  from  certain  inter¬ 
ested  memters  of  the  public  raising 
questions  of  general  applicability  con¬ 
cerning  flow-through  benefits,  the  mini¬ 
mum  net  capital  requirement  of  the  con¬ 
solidated  entity,  and  the  treatment  un¬ 
der  Rule  15c3-l(c)  (2)  (vl)  and  (f)  (3)  of 
consolidated  securities  positions.  The 
following  interpretations  are  intended  to 
resixmd  to  these  inquiries. 

(a)  Flow-through  capital  benefits.  A 
subsidiary  or  affiliate  broker  or  dealer 
included  within  a  consolidated  compu¬ 
tation  pursuant  to  Appendix  C  must 
comply,  in  its  own  right,  with  all  ap¬ 
plicable  provisions  of  Rule  15c3-l  as  if 
the  consolidation  did  not  exist.  For  pur¬ 
poses  of  its  computations  under  the  rule, 
the  consolidated  subsidiary  or  affiliate 
may  not  derive  from  such  consolidation, 
directly  or  indirectly,  any  decrease  in  its 
aggregate  indebtedness,  increase  in  its 
net  capital,  or  decrease  in  its  required 
minimum  net  capital. 

ib)  Minimum  net  capital  requirement 
of  the  consolidated  entity.  (1)  TTie  mini¬ 
mum  dollar  net  capital  requirraient  of 
the  consolidated  entity  is  determined  by 
adding  the  amount  of  net  capital  re¬ 
quired  for  compliance  by  each  consoli¬ 
dated  subsidiary  subject  to  Rule  15c3-l 
to  the  minimum  dollar  net  capital  re¬ 
quirement  of  the  parent  briber  or  dealer. 

(2)  If  the  parent  computes  its  capital 
requirement  imder  the  alternative  net 
capital  requirement  set  forth  in  Rule 
15c3-l(f),  the  net  capital  of  the  can- 
solidated  entity  must  equal  at  least  the 
greater  of  the  minimum  dollar  net  capi¬ 
tal  requirement  described  in  (1)  above 
or  4  percent  of  the  (xxnbined  aggregate 
Reserve  Formula  debit  items. 

(3)  If  the  parent  computes  capital  un¬ 
der  the  ag^egate  indebtedness  method 
set  forth  in  Rule  15c3-l(a),  the  net 
capital  of  the  consolidated  entity  must 
equal  at  least  the  minimum  dollar  net 
capital  requirement  described  in  (1) 
above  and,  in  addition,  the  aggregate 
indebtedness  of  the  consolidated  entity 
may  not  exceed  1500  percent  of  the  net 
capital  of  the  consolidated  entity. 

(c)  Deductions  on  consolidated  security 
positions.  For  purposes  of  ccxnputing  the 
net  capital  of  the  cemsolidated  entity, 
the  parent  corporation  shall  apply  the 
deductions  set  forth  in  Rule  15c3-l  (c) 
(2)  (vl).  (f)(3)  and  Appendix  A  to  all 
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the  securities  held  by  the  parent  and  by 
the  suteidiary  or  alUiate  as  if  all  such 
positions  were  the  positions  of  the  par¬ 
ent.  Therefore,  deductions  applicable  to 
the  consolidated  positions  are  those  re¬ 
quired  by  the  parent’s  method  of  com¬ 
puting  capital  under  Rule  15c3-l. 

B.  Section  240.15c3-ld  Satisfactory 
Subordination  Agreements  (Appendix  D 
to  17  CFR  240.15c3~I).  Rule  15c3-ld  (c) 
(4)  provides  that  all  seciirities  collater¬ 
alizing  a  secured  demand  note  must  be 
m  bearer  form,  or  registered  in  the 
name  of  the  borrowing  broker  or  dealer, 
or  his  nominee  or  custodian.  The  Com¬ 
mission  wishes  to  clarify  that  this  term, 
as  used  in  Rule  15c3-ld(c)  (4),  possesses 
no  specialized  definition;  a  security  is 
in  bearer  form  for  purposes  of  Appendix 
D  when  it  runs  to  bearer  according  to  its 
terms  and  not  by  reason  of  any  endorse¬ 
ment.** 

Text  of  Amendments 

Accordingly,  17  CFR  Part  240  is 
amended  as  follows: 

§  240.15c3— 1  Net  rapital  requirements 
for  brokers  or  dealers. 

•  •  •  «  • 

(b)  •  •  • 

(2)  A  member  in  good  standing  of  a 
national  securities  exchange  who  acts  as 
a  floor  broker  (and  whose  activities  do 
not  require  compliance  with  other  pro¬ 
visions  of  this  rule) .  may  elect  to 
ccnnply,  in  lieu  of  the  other  pro¬ 
visions  of  this  section,  with  the  fol¬ 
lowing  financial  responsibility  standard : 
The  value  of  the  exchange  membership 
of  the  member  (based  on  the  lesser  of 
the  most  recent  sale  price  or  current 
bid  price  for  an  exchange  membership) 
is  not  less  than  $15,000,  or  an  amount 
equal  to  the  excess  of  $15,000  over  the 
value  of  the  exchange  membership  is 
held  by  an  independent  agent  in  escrow: 
Provided,  That  the  rules  of  such  ex¬ 
change  require  that  the  proceeds  from 
the  sale  of  the  exchange  membership 
of  the  member  and  the  amount  held  in 
escrow  pursuant  to  this  paragraph  shall 
be  subject  to  the  prior  claims  of  the  ex¬ 
change  and  its  clearing  corporation  and 
those  arising  directly  from  the  closing 
out  of  contracts  entered  into  on  the 
floor  of  such  exchanges. 

•  •  •  •  • 

(c)  *  •  • 

(2)  •  •  * 

(iv)  •  •  • 

(B)  Certain  unsecured  and  partly  se¬ 
cured  receivables.  All  unseciued  advances 
and  loans;  deficits  in  customers’  and 
non-customers’  unsecured  and  partly  se¬ 
cured  notes;  deficits  in  special  omnibus 
accoimts  maintained  in  compliance  with 
the  requirements  of  12  CFR  220.4(b)  of 
Regulation  T  imder  the  Securities  Ex¬ 
change  Act  of  1934,  or  similar  accounts 
carried  on  behalf  of  another  broker  or 
dealer,  after  application  of  calls  for  mar¬ 
gin,  marks  to  the  market  or  other  re¬ 
quired  deposits  which  are  outstanding  5 
business  days  or  less;  deficits  in  cus- 


Acconl,  Vnitarm  Commercial  Code  |  8- 
102(1)  (d).  See  also  id.  |  S-SIO,  Comment  1. 


tomers’  and  non-customers’  unsecured 
and  partly  secured  accounts  after  ap¬ 
plication  of  calls  for  margin,  marks  to 
the  market  or  other  required  deposits 
which  are  outstanding  5  business  days 
or  less,  except  deficits  in  cash  accounts 
as  defined  in  12  CFR  220.4(c)  of  Regu¬ 
lation  T  under  the  Securities  Exchange 
Act  of  1934  for  which  not  more  than  one 
extension  respecting  a  specified  securi¬ 
ties  transaction  has  been  requested  and 
granted,  and  deducting  for  securities  car¬ 
ried  in  any  of  such  accounts  the  per¬ 
centages  specified  in  paragraphs  (c)  (2) 
(Vi)  or  (f)  of  this  section  or  Appendix 
(A)  (17  CFR  240.15c3-la);  the  market 
value  of  stock  loaned  in  exce.ss  of  the 
value  of  any  collateral  received  therefor; 
receivables  arising  out  of  free  shipments 
of  securities  (other  than  mutual  fund 
redemptions)  in  excess  of  $5,000  per  ship¬ 
ment  and  all  free  shipments  (Including 
mutual  fund  redemptions)  outstanding 
more  than  7  business  days;  any  collat¬ 
eral  deficiencies  in  secured  demand  notes 
as  defined  in  Appendix  (D)  (17  CFR 
240.15c3-ld) ; 

•  •  A  •  • 

(E)  Other  deductions.  All  other  im- 
secured  receivables;  all  assets  doubtful 
of  collection  less  any  reserves  established 
therefor;  the  amount  by  which  the  mar¬ 
ket  value  of  securities  failed  to  receive 
outstanding  longer  than  thirty  (30)  cal¬ 
endar  days  exceeds  the  contract  value 
of  such  fails  to  receive,  and  the  funds 
cm  deposit  in  a  “segregated  tnist  ac¬ 
count’’  in  accordance  with  17  CFR  270.- 
27d-l  under  the  Investment  Company 
Act  of  1940,  but  only  to  the  extent  that 
the  amount  on  deposit  in  such  segregated 
trust  accoimt  exceeds  the  amount  of  lia¬ 
bility  reserves  established  and  main¬ 
tained  for  refimds  of  charges  required 
by  sections  27(d)  and  27(f)  of  the  In¬ 
vestment  Company  Act  of  1940;  Provided. 
That  any  amoimt  deposited  in  the  “Spe¬ 
cial  Reserve  Bank  Account  for  the  Ex¬ 
clusive  Benefit  of  Custraners”  established 
pursuant  to  17  CFR  240.15c3-3  and  clear¬ 
ing  deposits  shall  not  be  so  deducted. 

•  •  •  •  • 

(Vi)  •  •  • 

(M)  Undue  concentration.  In  the 
case  of  money  market  instruments  or 
securities  of  a  single  class  or  series  of 
an  issuer,  including  any  option  written, 
endorsed  or  held  to  purchase  or  sell 
securities  of  such  a  single  class  or  series 
of  an  issuer  (other  than  “exempted  secu¬ 
rities’’  and  redeemable  seemities  of  an 
investment  company  registered  pursuant 
to  the  Investment  Company  Act  of  1940) , 
which  are  Itmg  or  short  in  the  proprie¬ 
tary  or  other  accounts  of  a  brcAer  or 
dealer,  including  securities  which  are 
collateral  to  secured  demand  notes  de¬ 
fined  in  Appendix  (D)  (17  CTR  240.15c3- 
Id) ,  for  more  than  11  business  days  and 
which  have  a  market  value  of  more  than 
10  percent  of  the  “net  ciu?ital’’  of  a 
broker  or  dealer  before  the  application 
of  paragraph  (c)  (2)  (vi)  of  this  section 
or  Appendix  (A)  (17  CFR  240.15c3-la), 
there  shaU  be  an  additlmial  deducti<m 
from  net  worth  and/or  the  Collateral 
Value  for  securities  collateralizing  a  se¬ 


cured  demand  note  defined  in  Appendix 
(D)  (17  CFR  240.15c3-ld) ,  equal  to  50 
percent  of  the  percentage  deduction  oth¬ 
erwise  provided  by  this  paragraph  (c) 
»2)(vi)  of  this  section  or  Appendix  (A) 
(17  CFR  240.15c3-la) .  on  that  pMtion 
of  the  securities  position  in  excess  of 
10  percent  of  the  “net  capital’’  of  the 
broker  or  dealer  befcH-e  the  applicati<m 
of  paragraph  (c)  (2)  (vi)  of  this  section 
and  Appendix  (A)  (17  CFR  240.15c3-la) . 

This  provision  shall  apply  notwith¬ 
standing  any  long  or  short  position  ex- 
empti<m  provided  for  in  (I)  m-  (J)  of 
this  subdivision  (except  for  long  or  short 
(position  exemptions  arising  out  of  the 
first  proviso  to  paragraph  (c)  (2)  (vi>  (J) 
of  this  secti<xi)  and  the  deduction  cm 
any  such  exempted  positiem  shall  be  15 
percent  of  that  portion  of  the  securities 
px)siti<xi  in  excess  of  10  perceit  of  net 
capital  before  the  application  of  para- 
gracAi  (c)(2)(vi)  of  this  section  and 
Appendix  (A)  (17  CFR  240.15c3-la>. 
Provided.  'That  such  additicmal  deduc¬ 
tion  shall  be  applied  in  the  case  of  equity 
securities  only  on  the  market  value  in 
excess  of  $10,000  or  the  market  value  of 
500  shares,  whichever  is  greater,  or 
$25,000  in  the  case  of  a  debt  security. 
Provided,  further,  ’That  any  specialist 
which  is  subject  to  a  deduction  required 
by  this  (M),  respecting  his  specialty 
stock,  who  can  demonstrate  to  the  satis- 
factiem  oi  the  Examining  Authority  tor 
such  broker  or  dealer  that  there  is  suffi¬ 
cient  liquidity  for  such  specialists’  spe¬ 
cialty  stock  and  that  such  deduction 
need  not  be  applied  in  the  public  interest 
for  the  protection  of  lnve.stors.  may  upon 
a  proper  showing  to  such  Examining  Au¬ 
thority  have  such  undue  ccmcentration 
deductimi  aiH^ropriately  decreased,  but 
in  no  case  shall  the  deductiem  prescribed 
in  (J)  of  this  subparagraph  be  reduced. 
Each  such  Examining  Authority  shall 
make  and  preserve  fen:  a  period  of  not 
less  than  3  years  a  record  oi  each  appli¬ 
cation  granted  pursuant  to  this  subdivi¬ 
sion,  which  shall  cemtain  a  summary 
the  justification  for  the  granting  of  the 
application.  Provided,  further,  ’That  im- 
til  August  1,  1977,  this  paragraph  shall 
not  apply  to  municipal  securities. 

•  •  •  •  • 

(xU)  Deduction  from  net  worth  for 

certain  undermargined  accounts.  De¬ 
ducting  the  amount  of  cash  required  in 
each  customer’s  or  non-customer’s  ac¬ 
count  to  meet  the  maintenance  margin 
requirements  of  the  Ebcamining  Author¬ 
ity  for  the  briber  or  dealer,  after  appli¬ 
cation  calls  for  margin,  marks  to  the 
market  or  other  required  deposits  which 
are  outstanding  5  business  days  or  less. 

(xiii)  Deduction  from  net  worth  for 
indebtedness  collateralized  by  exempted 
securities.  Deducting,  at  the  cH^tiem  of 
the  broker  or  dealer,  in  lieu  oi  including 
such  amounts  in  aggregate  Indebtedness. 
4  percent  <rf  the  amount  of  any  Indebted¬ 
ness  seciu^  by  exempted  securities  or 
mimiclpal  securities  if  such  indebtedness 
would  otherwise  be  includable  in  aggre¬ 
gate  indebtedness. 

•  •  •  •  • 

(f)  *  •  • 

(3)  •  •  • 
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(iii)  Undue  concentratioTis.  ^n  the 
case  of  money  market  instruments,  or 
securities  of  a  single  class  or  series  of  an 
issuer,  including  any  optiMi  written,  en¬ 
dorsed  or  held  to  purchase  or  sell  se¬ 
curities  of  such  a  single  class  or  series  of 
an  issuer  (other  than  “exempted  se¬ 
curities”  and  redeemable  securities  of 
an  investment  company  registered  pur¬ 
suant  to  the  Investment  Company  Act 
of  1940),  and  securities  underwritten 
(in  which  case  the  deduction  provided 
for  herein  shall  be  applied  after  11 
business  days)  which  are  long  or 
short  in  the  proprietary  or  other  ac¬ 
counts  of  a  broker  or  dealer,  including 
securities  which  are  collateral  to  secured 
demand  notes  defined  in  Appendix  (D) 
(17  CFR  240.15c3-ld) .  and  which  have  a 
market  value  of  more  than  10  percent  of 
the  “net  capital”  of  a  broker  or  dealer 
before  the  application  of  parsigraphs 
(c)  (2)  (Vi)  of  this  section,  (f)  (3)  or  Ap¬ 
pendix  (A)  (17  CFR  240.15c3-la)  there 
shall  be  an  additional  deduction  from 
net  worth  and/or  the  Collateral  Value  of 
securities  collateralizing  a  secured  de¬ 
mand  note  defined  in  Appendix  (D)  (17 
CFR  240.15c3-ld) ,  equal  to  50  percent  of 
the  percentage  deduction  otherwise  pro¬ 
vided  by  this  section  or  Appendix  (A)  (17 
CFR  240.15c3-la)  (in  the  case  of  securi¬ 
ties  described  in  paragraph  (f )  (3)  (i)  of 
this  section  which  receive  a  30  percent 
deduction  or  securities  described  in 
paragraph  (f )  (3)  (ii)  of  this  section  the 
deduction  required  by  this  paragraph  (f ) 
(3)  (iii)  of  this  section  sh^  be  15  per¬ 
cent)  on  that  portion  of  the  securities 
position  in  excess  of  10  percent  of  the 
“net  capital”  erf  the  broker  or  dealer  be¬ 
fore  the  application  of  paragrai^  (c) 
(2)(vi).  (f>(3)  (i)  and  (il)  of  this  sec¬ 
tion  an<i  Appendix  (A)  (17  CFR  240.15c3- 
la) .  This  provision  shall  apply  notwith¬ 
standing  any  long  or  short  position  ex¬ 
emption  provided  for  in  paragraph  (c) 
(2)(vl)(I)  or  (f)(3)(ii)  of  this  section 
(except  for  a  long  or  short  position  ex¬ 
emption  arising  out  of  the  first  proviso 
to  paragraph  (f)(3)(ii)  of  this  section) 
and  the  deduction  on  any  such  exemp- 
ti<m  position  shall  be  15  percent  of  that 
portion  of  the  position  in  excess  of  10 
percent  of  net  capital  before  the  ap¬ 
plication  of  paragraph  (c)  (2)  (vi) ,  para¬ 
graphs  (f)(3)  (i)  and  (ii)  of  this  section 
and  Appendix  (A)  (17  CFR  240.15c3-la) . 

Provided.  That  such  additional  deduc¬ 
tions  shall  be  applied  in  the  case  of 
equity  securities  only  on  the  market 
vtdue  in  excess  of  $10,000  or  the  market 
value  of  500  shares,  whichever  is  greater, 
or  $25,000  in  the  case  of  a  debt  security. 
Provided  further.  That  any  specialist 
who  is  subject  to  a  deduction  required  by 
this  paragrairfi  (f)(3) (iii)  of  this  sec¬ 
tion  respecting  his  specialty  stock,  who 
can  demonstrate  to  the  satisfaction  of 
the  Examining  Authority  for  such  broker 
or  dealer  that  there  is  sufficient  liquidity 
for  siich  specialist’s  specialty  stock  and 
that  such  deduction  need  not  be  applied 
in  the  public  interest  for  the  protec¬ 
tion  of  investors  may  on  a  proper  show¬ 
ing  to  such  Examining  Authority  have 
such  undue  concentration  deduction  ap¬ 


propriately  decreased  but  in  no  case  shall 
the  deduction  prescribed  in  paragraph 
(f )  (3)  (ii)  of  this  section  be  reduced. 
Each  such  Examining  Authority  shall 
make  and  preserve  for  a  period  of  not 
less  than  3  years  a  record  of  each  ap¬ 
plication  granted  pursuant  to  this  sub¬ 
division,  which  shall  contain  a  summary 
of  the  justification  for  the  granting  of 
the  application.  Provided  further.  That 
until  August  1,  1977,  this  paragraph  shall 
not  apply  to  municipal  securities. 

•  •  *  •  • 

§  240.15r3— la  Options  (Appendix  A  to 
17  CFR  240.15e3-I). 

*  «  •  9  * 

(c)  •  •  • 

(8)  Listed  Options.  Where  a  broker  or 
dealer  is  long  listed  options  and  there  is 
no  offsetting  security  position,  deducting 
50  percent  of  the  market  value  of  any 
net  long  positions  in  options  in  the  same 
underlying  security,  with  the  same  exer¬ 
cise  price  and  the  ssune  expiration  date. 
Where  a  broker  or  dealer  has  a  net  short 
position  in  an  option  in  the  same  under¬ 
lying  security,  with  the  same  exercise 
price  and  the  same  expiration  date  and 
for  which  the  broker  or  dealer  does  not 
have  a  related  position  in  the  underlying 
security  or  an  option  position  otherwise 
provided  for  in  this  Appendix  (A),  the 
deduction  shall  be  determined  as  pro¬ 
vided  in  subparagraph  (c)  (1)  or  (2)  of 
this  Appendix  (A) . 

§  240. 15c 3— 3a  Exhibit  A— formula  for 
determination  of  reserve  requirement 
of  brokers  and  dealers  under  §  240.> 
15c3-3. 


In  dollars— 


Credits  Debits 


1  Free  credit  balances  and  other 

credit  balances  in  custonters’ 

sprnritT  accounts.  (See  note  A.).  six  . 

2  Monies  borrowed  collateralised 

by  securities  carried  tor  the  ac- 
emut  of  customers.  (See  note 
B.) .  m  . 

3  Monies  payable  atrainst  cus¬ 

tomers’  securities  loaned.  (See 

note  C.) .  XXX . 

4  Customers’  securities  tailed  to 

receive.  (See  note  D.) .  r«  . 

5  Credit  balances  in  Arm  accounts 

which  are  attributable  to  prin- 

cipal  sales  to  customers _ _  x»  . 

a  Market  value  of  stock  dividends, 
stock  splits  and  similar  distri¬ 
butions  receivable  outstanding 

over  30  calendar  days .  xxx 

7  Market  value  of  short  security 
count  diflerences  over  30  calen¬ 
dar  days  old .  txx 

a  Market  value  of  riiart  securities 
and  credits  (not  to  be  offset  by 
bngs  or  by  debits)  in  all  sus¬ 
pense  accounts  over  30  calendar 

days . xxx 

9  Market  value  of  securities  whi<A 
'  are  in  transfer  in  excess  of  40 
calendar  days  and  have  not 
been  confirmed  to  be  in  transfer 
by  the  transfar  agent  or  the  is¬ 
suer  during  the  last  40  days .  xxx 

H)  Debit  balances  in  cuatomers’  cash 
and  margin  accounts  excluding 
nnseenred  accounts  and  ac¬ 
counts  doubtful  of  eoliection. 

(See  noteE.) .  xxs 

11  Securities  borrow^  to  effectuate 
short  sales  by  customers  aixd 
securities  borrowed  to  make  de- 
Mvery  on  customers’  securities 


failed  to  deliver . .  xxx 

12  Failed  to  deliver  of  customers’  se- 
curiiiea  not  older  than  30  calen¬ 
dar  days .  xxx 


In  doHars— 


Credits  Debits 


13  Margin  retiuired  and  on  deposit 
with  the  Options  Clearing  Corp. 
for  all  option  contracts  written 
or  purchased  in  customer 
accounts.  (See  note  F.) .  xxx 

Total  credits . . 

Total  debits . I . 


14  Excess  of  total  credits  (sum  of 
items  1-9)  over  total  debits  (sum 
of  items  10-13)  required  to  Iw  on 
deposit  In  the  “Reserve  Bank 
Account’’  (|  340.1.‘ic3-3(e)).  If 
the  computation  is  made  month¬ 
ly  as  permitted  by  this  section, 
the  deposit  shall  he  not  le»  than 
105  pet  of  the  excess  of  total 
credits  over  total  debits . . xxx 

Note  A. — Item  1  aball  Include  all  outstand¬ 
ing  drafts  payable  to  customers  which  have 
been  applied  against  free  credit  bcdances  or 
other  credit  balances  and  shall  stlso  Include 
checks  drawn  In  excess  of  a  bank  balance 
per  the  records  oi  the  broker  or  dealer. 

Note  B. — Item  2  shall  Include  the  amount 
of  Letters  of  Credit  obtained  by  a  member  of 
Options  Clearing  Corporation  whltdi  are  (X>1- 
lateraiized  by  customers’  securities,  to  the 
extent  of  the  member's  margin  requirement 
at  Options  Clearing  Oorp. 

Note  C. — Item  3  shall  Include  In  addition 
to  monies  payable  against  ctistomers’  Be<nirl- 
ties  loaned  the  amount  by  which  the  market 
value  of  securities  loaned  eaceeds  the  col¬ 
lateral  value  received  from  the  lending  of 
such  securities. 

Note  D. — Item  4  shall  Include  In  addition 
to  customers'  securities  failed  to  receive  the 
amount  by  which  the  market  value  of  securi¬ 
ties  failed  to  received  and  outstanding  more 
than  thirty  (30)  calendar  days  exceeds  their 
contract  value. 

Note  E. — (1)  Debit  balances  In  margin 
accounts  shall  be  reduced  by  the  amoiwt  by 
which  a  specific  security  (other  than  an  ex¬ 
empted  security)  which  is  collateral  for  mar¬ 
gin  a(xounts  exceeds  In  aggregate  value  13 
percent  of  the  aggregate  value  of  all  securi¬ 
ties  which  oollateraliae  all  margin  accounts 
receivable;  provided  however,  the  required 
reduction  shall  not  be  In  excess  of  the 
amount  of  the  debit  balance  required  to  be 
excluded  because  of  this  concentration  rule. 
A  specified  security  Is  deemed  to  be  collateral 
for  a  margin  acevunt  only  to  the  extent  It 
represents  in  value  not  more  than  140  per¬ 
cent  of  the  customer  debit  balance  In  a  mar¬ 
gin  account. 

(2)  Debit  balances  In  special  omnibus  ac¬ 
counts.  maintained  In  compliance  with  the 
requirements  of  section  4(b)  of  Regulation 
T  under  the  Act  (12  CPU  220.4(b)  or  similar 
accounts  carried  on  behalf  of  another  broker 
or  dealer,  shall  be  reduced  bv  any  deficits  In 
such  accounts  (or  If  a  credit,  such  credit 
shall  be  Increased)  less  any  calls  for  margin, 
marlcs  to  the  market,  or  other  required  depos¬ 
its  which  are  outstanding  S  business  days  or 
leas. 

(3)  Debit  balances  in  customers’  cash  and 
margin  accounts  Included  In  the  formula 
under  Item  10  shall  be  reduced  by  an  amount 
equal  to  1  ]>ercent  of  their  aggregate  value. 

Note  F. — ^Item  IS  shall  Include  the  amount 
of  margin  required  and  on  deposit  with  Op¬ 
tions  Clearing  Corporation  to  the  extent  such 
margin  is  represented  by  cash,  proprietary 
qualified  secxxrltles,  and  letters  of  credit  eol- 
latcrallaed  by  customers'  securities. 

By  the  Commission. 

Oeorgk  a.  PmsnmoNS, 

Secretary. 

Mat  23.  1977. 

fFR  Doc.77-152«0  Piled  B-26-77;8:4«  am) 
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Title  21 — Food  and  Drugs 

CHAPTER  I — FOOD  AND  DRUG  ADMINIS¬ 
TRATION,  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
SUBCHAPTER  A— CENERAL 
(Docket  No.  76C-0426] 

PART  8— COLOR  ADDITIVES 
PART  9— COLOR  CERTIFICATION 

D&C  Red  No.  17;  Confirmation  of  Effective 
Date 

AGENCY:  Pood  and  Drug  Administra¬ 
tion. 

ACTION:  Pinal  rule. 

SUMMARY:  The  agency  is  confirming 
the  effective  date  of  December  20,  1976, 
of  an  order  c(Xiceming  the  use  of  D&C 
Red  No.  17  in  externally  applied  drugs 
and  cosmetics.  TTie  Commissicmer  of 
Pood  and  Drugs,  in  resp<mse  to  an  objec¬ 
tion  to  the  order,  is  also  revising  (me  of 
the  specifications  for  the  certificaticm  of 
D&C  Red  No.  17. 

DATES:  Effective  date  confirmed:  De¬ 
cember  20.  1976.  Revision  effective  date: 
May  27,  1977. 

POR  FURTHER  INFORMATION  CON¬ 
TACT: 

Oerad  McCowin,  Bureau  ot  Foods 
(HFF-334),  F(xxl  and  Drug  Adminis¬ 
tration,  Department  of  Health.  Educa¬ 
tion.  and  Welfare.  200  C  St.  SW., 
Washington,  DC  20204  (202-472-5740) . 

SUPPLEMENTARY  INFORMATION: 
An  order  was  published  in  the  Federal 
Register  of  November  19.  1976  (41  PR 
SIOOS),  that  added  $$  74.1317  and  74.2317 
(21  CPR  74.1317  and  74.2317)  (formerly 
§§  8.4116  and  8.7179,  prior  to  rec(Xlifica- 
tion  published  in  the  Federal  Register 
of  March  22.  1977  (42  FR  15553)),  to 
provide  for  safe  use  of  D&C  Red  No.  17 
in  externally  applied  drugs  and  cosmetics 
and  amend^  §  81.1  (21  CFR  81.1)  (for¬ 
merly  S  8  501)  by  deleting  D&C  Red  No. 
17  from  the  provisionally  listed  colors  in 
paragraph  (b).  The  order  of  November 
19.  1976,  also  amended  the  identity  no¬ 
menclature  and  specifications  for  the 
certification  of  D&C  Red  No.  17  under 
§82.1317  (21  CPR  82.1317)  (formerly 
§  9.162)  to  reference  §  74.1317. 

One  objection  to  the  order  was  filed  by 
a  co-petitioner  for  the  listing  of  D&C  Red 
No.  17.  A  hearing  was  not  requested.  The 
objecticm  concerned  the  specification  in 
the  order  (§  74.1317(b))  that  limited 
matter  insoluble  in  both  toluene  and  wa¬ 
ter  to  not  more  than  0.5  percent.  The 
objection  noted  that  D&C  Red  No.  17  is 
an  oil  soluble,  water  insoluble  color  and 
could  not  be  properly  certified  under  this 
limitation  without  including  in  the  spec- 
ificaticm  a  description  of  the  pr(x:edure 
needed  to  solubiliro  the  (x>1(H'.  The  objec¬ 
tion  further  noted  that  “what  is  meant 
is  the  dye  should  be  dissolved  in  toluene 
and  the  residue  then  slurried  with  water 
and  the  resultant  Insoluble  matter  be  less 
than  0.5  percent,” 

The  Commissioner  agrees  that  the 
specification  regarding  “Matter  insolu¬ 
ble  in  both  toluene  and  water”  in  §  74.- 


1317(b)  should  be  clarified.  Accordingly, 
the  regulations  set  forth  below  add  a 
parenthetical  phrase  similar  to  that  sug¬ 
gested  by  the  co-petitioner.  The  Commis¬ 
sioner  concludes  that  there  is  no  need  to 
provide  for  further  public  ccmunent  on 
this  change  in  the  regulation  because  it 
represents  an  editonal  change  for  clari¬ 
fication  rather  than  a  substantive 
amendment. 

Therefore,  under  the  Federal  Pood. 
Drug,  and  Cosmetic  Act  (sec.  706  (b). 
(c),  and  (d).  74  Stat.  399-403  (21  U.S.C. 
376  (b),  (c).  and  (d)))  and  under  au¬ 
thority  delegated  to  the  Commissioner 
(21  CPR  5.1): 

1.  There  being  no  other  objections  and 
no  requests  for  a  hearing  in  resp>onse  to 
the  order  of  November  19.  1976,  the 
amendments  promulgated  thereby  be¬ 
came  effective  on  December  20,  1976. 

2.  Part  74  is  amended  in  the  listing  in 
§  74.1317(b)  by  adding  after  the  specifi¬ 
cation  for  “Matter  insoluble  in  both  tol¬ 
uene  and  water”  a  parenthetical  expres¬ 
sion:  the  revised  entry  in  the  listing 
reads  as  follows: 

§  74.1317  D&C  Red  No.  17. 

•  *  •  •  • 

(b)  Specifications.  • 

Matter  insoluble  in  both  toluene  and 
water  (color  additive  mixed  in  toluene 
and  the  resultant  residue  isolated  and 
mixed  with  water  to  obtain  the  matter 
insoluble  in  both  toluene  and  water) .  not 
more  than  0.5  percent. 

•  •  ♦  #  • 

Effective  dates:  (1)  This  amendment 
was  effective  December  20.  1976;  <2)  The 
revision  to  this  amendment  as  set  forth 
above  is  effective  May  27, 1977. 

Dated:  May  20. 1977. 

William  P.  Randolph, 

Acting  Associate  Commissioner 
lor  Compliance. 

(FR  Doc  77-15094  Plied  5-26-77:8:45  am] 


PART  101— FOOD  LABELING 

Foods  That  Are  Not  Meaningful  Sources  of 
Nutrients;  Establishment  of  Effective  Date 

CROSS  REFERENCE:  In  the  Federal 
Register  of  March  6.  1974  (39  PR  8621), 
the  Commissioner  of  FDA  proposed  to 
exempt  certain  foods  of  negligible  nu¬ 
tritional  value  from  the  labeling  require- 
ments  of  21  CFR  1.17  (later  reccxlified  as 
21  CPR  101.9).  An  PDA  document  (PR 
Doc.  77-14806)  In  the  proposed  rules  sec¬ 
tion  of  this  Federal  Register  terminates 
this  proceeding  and  establishes  an  effec¬ 
tive  date  of  July  1,  1979  by  which  these 
foods  must  comply  with  the  nutritional 
labeling  requirements  in  21  CFR  101.9. 


SUBCHAFTTR  B — FOOD  FOR  HUMAN 
CONSUMPTION 

(Docket  No.  77N-0066I 

PART  101— FOOD  LABELING 

Declaration  of  Amounts  of  Protein,  Fat, 

^  and  Carbohydrate 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 


ACTION :  Final  rule. 

SUMMARY:  The  Commissioner  of  F^ood 
and  Drugs  is  allowing  for  the  declaration 
of  protein  content,  carbohydrate  con¬ 
tent,  and  fat  content  in  nutrition  label¬ 
ing  of  f(x>ds  in  terms  of  “less  than  one 
gram”  when  a  serving  of  a  food  contains 
less  than  1  gram.  The  regulation,  based 
on  a  pr(H>osal  resulting  from  petitions  to 
allow  exemptions  from  the  complete 
labeling  format,  will  facilitate  labeling 
of  such  items  by  providing  for  this 
declaration  as  a  permissible  alternative. 

EPPECnVE  DATE:  June  27,  1977. 

POR  FURTHER  INFORMATION  CON¬ 
TACT: 

Howard  Pippin,  Bureau  of  Poods 

(HFF-312),  F(K>d  and  Drug  Adminis¬ 
tration,  Dei^rtment  of  Health.  Educa¬ 
tion,  and  Welfare,  200  C  St.  SW.. 

Washington,  D.C.  20204  (202-245- 

3092) . 

SUPPLEMENTARY  INPORMATION: 
The  Commissioner  issued  a  proposal  in 
the  Federal  Register  of  March  6.  1974 
(39  FR  8620)  to  amend  §  1.17  (21  CFR 
1.17,  recodified  as  §  101.9  in  the  Federal 
Register  of  March  15.  1977  (42  FR 
14302) )  to  allow  for  the  declaration  of 
protein  content,  carbohydrate  ccmtent, 
and  fat  content  by  the  statement  “con¬ 
tains  less  than  one  gram”  whenever  such 
a  statanent  is  appropriate. 

Eight  comments  were  received  in  re¬ 
sponse  to  the  proposal.  Three  comments 
did  not  address  the  proposal,  but  com¬ 
mented  on  other  aspects  of  nutrition  la¬ 
beling.  The  points  raised  in  the  remain¬ 
ing  comments  and  the  Cixnmissloner’s 
responses  are  discussed  below: 

1.  Three  comments  recommended  that 
the  declaration  “contains  less  than  one 
gram”  or  “less  than  one  gram”  be  a  per¬ 
missible  alternative  to  the  declaration  of 
these  ccmstituents  to  the  nearest  gram. 

The  C(xnmissioner  advises  that  the 
proposal  was  intended  to  provide  for  the 
declaration  of  these  constituents  to  the 
nearest  gram  or,  where  appropriate,  “less 
than  one  gram.”  The  Commissioner  is 
revising  the  r^ulation  to  clearly  pro¬ 
vide  for  such  declaration  as  a  permissi¬ 
ble  alternative. 

2.  One  comment  said  that  the  wording 
of  labels  would  appear  redundant  if,  for 
example,  protein  were  required  to  be  de¬ 
clared.  “Protein  content:  Contains  less 
than  one  gram.”  The  same  ccxnment 
questioned  the  necessity  of  “ctmtains”  in 
the  phrase  “contains  less  than  one 
gram.” 

The  Commisslcmer  advises  that  use  of 
the  term  “content”  is  optional.  “C<m- 
tains”  is  not  required  for  the  numerical 
gram  designations,  and  the  Commis¬ 
sioner  agrees  that  it  is  also  unnecessary 
for  the  “less  than  one  gram”  declaraticm. 

3.  One  comment  questioned  the  value 
of  attempting  to  differentiate  between 
0.5  gram  of  protein  and  0.0  gram  because 
of  variation  in  analytical  methodology. 

The  Commissioner  advises  that  prod¬ 
ucts  containing  less  than  1  gram  per 
serving  (portiim)  of  protein,  fat.  or  car¬ 
bohydrate  need  only  declare  “less  than 
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one  gram”  as  indicated  in  the  amend¬ 
ments  to  f  101.9(c)  (4),  (5),  and  (6). 
Therefore,  manufacturers  ne^  only  be 
able  to  distinguish  analytically  between 
those  products  that  contain  less  than  1 
gram  of  protein  and  those  products  that 
contain  1  gram  of  protein  or  more. 

The  issue  of  labeling  increments  for 
calories,  protein,  fat.  and  carlxdiydrates 
has  been  discussed  in  paragraphs  20  and 
36  of  the  preamble  to  the  nutrition  label¬ 
ing  regulations  published  in  the  Federal 
Register  of  March  14.  1973  (38  FR 
6951). 

The  Commissioner  has  carefully  con¬ 
sidered  the  environmental  effects  of  the 
proposed  regulation  and,  because  the 
proposed  action  will  not  significantly  af¬ 
fect  the  quality  of  the  human  environ¬ 
ment,  has  concluded  that  an  environ¬ 
mental  impact  statement  is  not  required. 
A  copy  of  the  environmental  impact 
assessment  is  on  file  with  the  Hearing 
Clerk,  Pood  and  Drug  Administration. 

Therefore,  under  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (secs.  201,  403, 
701(a),  52  Stat.  1040-1042  as  amended. 
1047,  1055  (21  UJB.C.  321,  343,  371(a))) 
and  under  authority  delegated  to  the 
Commissioner  (21  CFR  5.1),  Part  101  is 
amended  in  §  101.9  by  revising  para¬ 
graphs  (c)  (4),  (5),  and  (6)  to  read  as 
follows: 

§101.9  INutrition  labeling  of  food. 

•  •  •  •  • 

(C)  *  *  * 

(4)  "Protein  content”  or  “Protein”: 
A  statement  of  the  number  of  grams  of 
protein  in  a  serving  (portion)  expressed 
to  the  nearest  gram  except  that  if  a 
serving  (portion)  contains  less  than  one 
gram,  the  statement  "Contains  less  than 
one  gram”  or  “less  than  one  gram”  may 
be  used  as  an  alternative.  Protein  con¬ 
tent  may  be  calculated  on  the  basis  of 
the  factor  of  6.25  times  the  nitrogen  con¬ 
tent  of  the  food  as  determined  by  the  ap¬ 
propriate  method  of  analysis  of  the 
Association  of  Official  Analytical  Chem¬ 
ists.  12th  edition.  1975,*  except  when  the 
official  procedure  for  a  specific  food  re¬ 
quires  another  factor. 

(5)  “(Carbohydrate  content”  or  “Car¬ 
bohydrate”:  A  statement  of  the  number 
of  grams  of  carbohydrate  in  a  serving 
(portion)  expressed  to  the  nearest  gram 
except  that  if  a  serving  (portion)  con¬ 
tains  less  than  one  gram,  by  the  state¬ 
ment  “Contains  less  than  one  gram”  or 
“less  than  one  gram"  may  be  used  as  an 
alternative. 

(6)  “Pat  content”  or  “Pat”:  A  state¬ 
ment  of  the  number  of  grams  of  fat  in  a 
serving  (portion)  expressed  to  the  near¬ 
est  gram,  except  that  if  a  serving  (por¬ 
tion)  contains  less  than  one  gram,  the 
statement  “Contains  less  than  one  gram” 
OT  “less  than  one  gram”  may  be  used  as 
an  alternative.  Patty  acid  composition, 
cholesterol  ccmtent,  and  sodium  content 
may  also  be  declared  in  compliance  with 
$$  101.25  and  105.69  of  this  chapter. 

•  •  •  •  • 


'Copies  may  be  obtained  from:  Association 
of  Offlclal  Analytical  Chemists,  P.O.  Box  540, 
Benjamin  Franklin  Station.  Washington. 
D  C.  20044 

KDCRAL 


Effective  date:  This  regulation  shall 
become  effective  June  27, 1977. 

(Secs.  201,  403,  701(a),  62  Stat.  1040-1042  as 
amended,  1047,  lOfiS  (21  U.S.C.  321.  323, 
371(a)).) 

Dated:  May  18. 1977. 

William  P.  Randolph, 

Acting  Associate  Commissioner 
for  Compliance. 

Note. — Incorporation  by  reference  pro¬ 
visions  approved  by  the  Director  of  the  Of¬ 
fice  of  the  Federal  Register  March  11,  1976, 
and  on  file  in  the  Federal  Register  Office 
library. 

[FR  Doc.77-14805  Piled  6-26-77;8:45  am| 


SUBCHAPTER  C — DRUGS:  GENERAL 

(Docket  No.  77N-01031 

PART  201 — LABELING 
Information  Commonly  Known 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION :  Final  rule. 

SUMMARY :  This  document  deletes  from 
the  regulaticms  certain  prescription 
drugs  that  were  reviewed  in  the  PDA 
Drug  Efficacy  Study  and  were  formerly 
listed  as  being  exempt  from  the  require¬ 
ment  of  “full  disclosure”  labeling.  The 
agency  is  taking  this  acticm  because  new 
information  about  the  directions,  haz¬ 
ards,  warnings,  and  use  of  those  drugs 
may  not  be  commonly  known.  This  final 
regulation  will  require  that  those  drugs 
bear  “full  disclosure"  labeling  in  their 
dispensing  jiackages. 

EFFECTIVE  DATE:  November  23,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Michari  C.  McOrane,  Bureau  of  Drugs 
(HFD-30),  Food  and  Drug  Adminis¬ 
tration.  Department  of  Health,  Eldu- 
cation,  and  Welfare,  5600  Fishers  Lane. 
Rockville,  MD  20857  (301-443-5220) 

SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  January  24. 
1975  (40  FR  3783) ,  the  CommlsskMier  of 
Food  and  Drugs  proposed  to  amend 
$  201.160  (21  CFR  201.160)  by  deleting 
from  the  list  of  drugs  exem^ed  from 
the  labeling  requirements  of  S  201.100 
(c)  (1)  (i.e.,  full  disclosure  information 
on  or  within  the  package  from  which 
the  drug  is  dispensed)  those  drugs  for 
which  such  exemptions  have  be^  su¬ 
perseded  by  Drug  Efficacy  Study  Imple¬ 
mentation  (DESI)  notices.  The  Com¬ 
missioner  also  proposed  that  the  refer¬ 
ence  to  nitroglycerin  in  §  201.160(b> 
specify  the  sublingual  dosage  form, 
which  was  the  intent  of  the  original  ex¬ 
emption. 

Two  comments  were  received  in  re¬ 
sponse  to  the  proposal.  A  summary  of 
the  comments  and  the  Commissioner’s 
conclusions  regarding  them  follows: 

1.  One  manufacturer  stated  that  the 
DE2SI  notice  cited  as  superseding  the  ex¬ 
emptions  from  full  discloeure  fo];  barbi¬ 
turates  (DESI  793,  published  in  the  Fed¬ 
eral  Register  of  July  28.  1972  (37  FR 
15186) ),  affected  only  seven  oral  or  par¬ 
enteral  forms  of  specified  short-to- 


intermediate-acting  barbiturates,  and 
the  manufacturer  also  stated  that  there 
is  no  DESI  notice  m>plicable  to  the  re¬ 
maining  single-entity  oral  barbiturate 
preparations  such  as  phenobarbital,  the 
second  oldest  and  most  widely  used 
member  of  its  class.  The  comment  fur¬ 
ther  pointed  out  that  the  use  oi  pheno¬ 
barbital  not  in  excess  of  100  milligrams 
per  dosage  unit  is  wril  known  and  a^:- 
cepted  and  should  not  require  full  dis¬ 
closure  information. 

The  Commissioner  agrees  that  irfieno- 
barbital  as  a  single-entity  drug  is  not 
covered  by  any  DESI  notice.  Accordingly, 
in  i  201.160(b)  the  entry  “Barbiturates” 
will  be  replaced  by  the  following  entries: 
“Phenobarbital.  For  oral  use.  not  in  ex¬ 
cess  of  100  milligrams  per  dosage  unit” 
and  “Phenobarbetal  sodium.  For  oral 
use,  not  in  excess  of  100  milligrams  per 
dosage  unit.” 

The  Commissioner  believes,  however, 
that  an  exemption  from  “full  disclosure” 
labeling  for  any  prescription  drug  can 
no  longer  be  Justified.  Elsewhere  in  this 
issue  of  the  F’ederal  Register  he  is  pro¬ 
posing  to  revere  the  provlsicxi  in  $  201.- 
100(c)  (2)  of  the  drug  labeling  regula¬ 
tions  permitting  the  “full  disclosure” 
labeling  to  be  omitted  from  the  dispens¬ 
ing  package  of  certain  prescriptiem  drugs 
for  which  the  directions,  hazards,  warn¬ 
ings.  and  use  information  are  commcmly 
known  to  physicians.  That  iH-oposal  also 
includes  the  proposed  rev(x;atlon  of 
§  201.160,  which  is  amended  by  this  final 
regulation. 

2.  The  other  comment  stated  that  the 
final  regulation  should  allow  not  less  than 
6  months  from  the  date  of  publication 
for  the  labeling  of  affected  drug  products 
to  be  brought  into  compliance  with  its 
requirements. 

The  Commissioner  agrees  with  this 
comment.  Accordingly,  this  regulation 
will  be  effective  on  November  23.  1977. 
After  that  date,  FDA  will  regard  as  mis¬ 
branded  prescriptiem  drugs  that  do  not 
carry  “full  disclosure”  labeling,  except 
those  prescription  drugs  listed  in  I  201.- 
^ 80(b);  no  person  after  that  date  will 
be  permitted  to  introduce  (x*  deliver  for 
introduction  into  interstate  commerce, 
or  to  hold  for  sale  after  shipment  in 
interstate  commerce,  any  such  prescrip¬ 
tion  drug  product  without  “full  disclo¬ 
sure”  labeling.  This  prohibition,  howev^*, 
will  not  apply  to  any  drug  product  re¬ 
ceived  prior  to  the  effective  date  by  any 
distributor  (other  than  an  own -label  dis¬ 
tributor)  or  retailer.  The  purpose  of  the 
prohibition  is  to  prevent  the  further  dis¬ 
tribution  of  such  products  after  the  ef¬ 
fective  date  by  any  person  involved  in 
the  production  of  prescriptiem  drug  prod¬ 
ucts  who  has  responsibility  for  the  c<m- 
tent  of  the  labeling. 

The  requirements  thus  exempt  those 
who  merely  distribute  or  sell  products 
whose  labeling  is  the  responsibility  of 
others.  It  will  allow  distributors  (but  not 
own-label  distributors)  and  retailers  to 
exhaust  supplies  on  hand  on  the  effective 
date. 

Therefore,  imder  the  Federal  I\)od. 
Drug,  and  Cosmetic  Act  (secs.  502,  506, 
701,  52  SUt.  1060-1053,  1055-1056,  as 
amended  (21  U.S.C.  352,  355,  371))  and 
under  authority  delegated  to  the  Com- 
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mlssioner  (21  CRl  5.1),  Part  201  is 
amended  in  9  201.160(b)  by  deleting 
the  entries  "Aminophylliney  “Atropine 
methyl  nitrate"  “Barbiturates,"  “Digi¬ 
talis,"  "Epinephrine  injection,"  Manni¬ 
tol  hexanitrate,"  "Pentaerythritol  tetra- 
nitrate,"  “Pentaerythritol  tetranitrate 
with  phenobarbital"  “Quidine  sulfate," 
“Scopolamine  methyWromide" ;  by  in¬ 
serting  the  following  new  entries:  “Phe¬ 
nobarbital.  For  oral  use,  not  in  excess  of 
100  milligrams  per  dosage  unit.”  and 
“Phenobarbital  sodium.  Por  oral  use,  not 
in  excess  of  100  milligrams  per  dosage 
unit";  and  by  revising  the  entry  “Nitro¬ 
glycerin"  to  read  “Nitroglycerin  sublin¬ 
gual”.  As  revised,  9  201.160(b)  reads  as 
follows: 

§  201.160  Drugs;  information  com¬ 
monly  known. 

•  •  •  •  • 

<b)  The  Commissioner  of  Pood  and 
Drugs  has  considered  submitted  material 
covering  a  number  of  drug  products  and 
has  offered  the  opinion  that  the  follow¬ 
ing  drugs,  when  intended  for  those 
human  uses  for  which  they  are  now 
generally  employed  by  the  medical  pro¬ 
fession,  should  be  exempt  from  the  re¬ 
quirements  of  9  201.100(c)(1)  of  this 
chapter,  provided  that  they  meet  the 
conditions  prescribed  in  this  paragraph. 
Preparations  that  are  not  in  dosage  unit 
form  (for  example,  solutions)  will  be 
regarded  as  meeting  the  conditions  with 
respect  to  the  maximum  quantity  of  drug 
per  dosage  unit  if  they  are  prepared  in  a 
nuuiner  that  enables  accurate  and  ready 
admlnLstratkm  of  a  quantity  of  drug  n(rt 
in  excess  of  the  maximum  per  dosage 
unit: 

Atropine  sulfate.  For  oral  use.  not  In  ex¬ 
cess  at  0.54  milligram  per  dosage  unit;  for 
Injection,  not  In  excess  of  0.54  milligram 
(1/120  grain)  per  dosage  unit. 

Chloral  hydrate.  For  oral  use,  not  in  excess 
of  600  mlUlgrams  per  dosage  unit;  tor  use  as 
suppositories,  not  In  excess  of  1.0  gram  per 
suppository. 

Codeine  phosphate.  For  oral  use.  not  In  ex¬ 
cess  of  66  milligrams  per  dosage  unit;  for 
Injection,  not  in  excess  of  65  milligrams  per 
dosage  unit. 

Codeine  sulfate.  For  oral  use,  not  In  excess 
of  66  milligrams  per  dosage  unit;  for  Injec¬ 
tion,  not  In  excess  of  65  milligrams  per  dos¬ 
age  unit. 

Dihydrocodeinone  bitartrate.  For  oral  use, 
not  In  excess  of  10  milligrams  per  dosage 
unit. 

Dihydromorphinone  hydrochloride.  For 
<»ral  use,  not  In  exogss  of  4  milligrams  per 
dosage  unit. 

Erythrityl  tetranitrate.  For  oral  use,  not 
in  excess  of  30  milligrams  per  dosage  unit. 

Homatropine  methylbromide.  For  oral  use, 
not  In  excess  of  6  milligrams  per  dosage 
unit. 

Hyoscyamine  hydrobromide.  For  oral  use, 
not  In  excess  of  1  milligram  per  dosage  unit. 

Hyoscyamine  sulfate.  Vat  oral  vise,  not  In 
excess  of  1  milligram  per  dosage  unit. 

Hyoscyamus  tincture.  For  oral  use,  not  In 
excess  of  2  milliliters  per  dosage  unit. 

ttethenamine.  For  oral  use,  not  In  excess 
of  1  gram  per  dosage  unit. 

Morphine  phosphate.  For  oral  use.  not  In 
excess  of  33  milligrams  per  dosage  unit;  for 
Injection,  not  In  excess  of  33  milligrams  per 
dosage  unit. 

Morphine  sulfate.  Fw  oral  use,  not  In  ex¬ 
cess  of  33  milligrams  per  dosage  unit:  for 


injection,  not  In  excess  of  33  milligrams  per 
dosage  unit. 

Nitroglycerin  sublingual.  For  oral  use,  not 
In  excess  of  0.65  milligram  per  dosage  unit. 

Phenobarbital.  For  oral  use.  not  in  excess 
of  100  milligrams  per  dosage  unit 

Phenobarbital  sodium.  For  oral  use,  not 
In  excess  of  100  milligrams  per  dosage  unit. 

Sodium  chloride  injection.  ^ 

Sodium  nitrite.  For  oral  use,  not  In  excess 
of  60  milligrams  per  dosage  unit. 

Theobromine.  For  oral  use.  not  In  excess 
of  325  milligrams  per  dosage  unit. 

Thyroid.  For  iise.  not  In  excess  of 

220  milligrams  per  dosage  unit. 

Wofer  for  injection,  sterile. 

Elffective  date:  This  order  shall  be 
effective  on  November  23,  1977. 

(Secs.  502.  505,  701,  52  Stat.  1050-1053,  1055- 
1056,  as  amended  (21  U.S.C.  352,  355,  371).) 

Dated:  May  23, 1977, 

William  F.  Randolph, 

Acting  Associate  Commissioner 
for  Compliance. 

IPR  Doc.  77-15092  FUed  5-26-77;8:45  am] 


SUBCHAPTEIt  D— DRUGS  FOR  HUMAN  USE 
{Docket  No.  77N-0101] 

PART  429— DRUGS  COMPOSED  WHOLLY 
OR  PARTLY  OF  INSULIN 

Fees  for  Certifyinf  Insulin  Drugs;  Increase 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Pinal  rule. 


quate  certiflcation  service,  and  therefore, 
an  immediate  increase  is  necessary. 

The  current  fee  schedule  for  insulin 
certification  was  designed  to  cover  all 
the  costs  involved  in  the  certification 
program.  These  include  both  the  cost  oi 
specific  tests  required  by  the  regulations 
and  the  general  costs  associated  with  the 
certiflcation  program,  such  as  costs  of 
accounting,  reviewing  data,  issuing  cer- 
tificates.  carrying  out  research,  and 
conducting  establishment  inspections. 
In  the  revised  schedule  published  below 
in  this  regulation,  the  test  fees  are  based 
solely  on  the  cost  of  the  tests  performed. 
The  additional  fee  of  $85  for  each  batch 
of  drugs  submitted  is  intended  to  cover 
the  general  costs  of  the  certiflcation  pro¬ 
gram. 

ITie  institution  of  the  $85  fee  for  each 
batch  of  drugs  submitted  for  certifica¬ 
tion  and  the  increase  in  the  present  fee 
schedule  are  expected  to  provide  suffi¬ 
cient  funds  to  maintain  an  adequate 
certiflcation  program. 

Therefore,  under  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (sec.  506,  55 
Stat.  851  as  amended  (21  UJ3.C.  356)), 
and  under  authority  delegated  to  the 
Commissioner  (21  CFR  5.1),  Part  429  is 
amended  in  9  429.55  by  revising  the  in¬ 
troductory  text  of  paragraph  (b)  and 
paragraphs  (b)  (l)(i).  (2)(il),  (3)(ii). 
(4).  (5),  (6)  (ii),  (7),  (8),  and  (9)  to  read 
as  follows: 

§  429.55  Fees, 


SUMMARY:  The  agency  is  amending 
the  fee  schedule  for  certifjring  insulin 
drugs  by  adding  a  fee  of  $85  for  each 
batch  of  drugs  submitted  for  certifica¬ 
tion  and  by  increasing  certain  other  fees. 
TYie  increases  are  needed  to  maintain 
an  adequate  insulin  certification  pro¬ 
gram.  as  required  by  section  506  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  356). 

DATES:  Effective  June  27.  1977;  com¬ 
ments  by  July  26.  1977. 

ADDRESS:  Written  comments  to:  Hear¬ 
ing  Clerk,  Food  and  Drug  Administra¬ 
tion,  Rm.  4-65,  5600  Fishers  Lane,  Rock- 
vUle,  Md.  20857. 

FOR  FURTHER  INFORMATION  CXDN- 
TACT: 

David  Petak,  Accounting  Branch 
(HPA-120),  Pood  and  Drug  Adminis- 
tratkm.  Department  of  Health,  Edu¬ 
cation  and  Welfare,  5600  Fishers  Lane, 
RockvUle,  Md.  20857  (301-443-1768). 

SUPPLEMENTARY  INFORMATION: 
The  current  fee  schedule  specified  in 
$  429.55(b)  (21  CFR  42g.55(b))  became 
effective  in  January  1964,  except  for  the 
sterility  test  fee,  which  was  increased  on 
October  3.  1972  (37  FR  20685).  Since 
that  time  there  has  been  a  general  in¬ 
crease  in  employees’  salaries  and  in  the 
cost  of  operating  laboratories. 

Section  506(b)  (5)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C.  356 
(b)(5))  requires  that  fees  adequate  to 
maintain  an  insulin  certiflcation  pro¬ 
gram  be  specified  in  agency  regulations. 
'The  current  fee  schedule  is  insufficient 
to  provide,  equip,  and  maintain  an  ade¬ 


(b)  The  fee  for  such  services  is  $85  for 
each  batch  sulxnitted.  plus  the  sum  of 
the  fees  for  all  services  rendered  with  re- 
‘spect  to  the  samites  submited  pursuant 
to  9  429.40(d),  as  follows: 

(1)  •  •  •  , 

(1)  $195  if  the  master  lot  or  mixture 
has  not  been  previously  approved  by  the 
Commissioner. 

•  •  •  •  • 

(2)  •  •  • 

(il)  $3,177  if  the  results  referred  to  in 
paragraph  (b)(3)(i)  of  this  section  are 
not  submitted  and  are  not  to  be  sub¬ 
mitted. 

(3)  •  •  * 

(ii)  $2,754  if  the  results  referred  to  in 
paragraph  (b)(3)(i)  of  this  section  are 
not  submitted  and  are  not  to  be  sub¬ 
mitted. 

(4)  $378  for  each  lot  of  protamine. 

(5)  $1,328  for  each  trial  mixture  of 
isophane  insulin  suspension. 

(6)  *  •  • 

(ii)  $2,754  if  the  results  referred  to  in 
paragraph  (b)(6)(i)  of  this  section  are 
not  submitted  and  are  not  to  be  sub¬ 
mitted. 

(7)  $386  for  each  lot  of  globin  hydro¬ 
chloride. 

(8)  $537  for  each  trial  mixture  of  in¬ 
sulin  zinc  suspension,  prompt  Insulin 
zinc  suspension,  and  extended  insulin 
zinc  suspension. 

(9)  $16*  for  each  package  in  the  sam¬ 
ple  of  the  finished  batch  submitted  for 
all  tests  exceiH  sterility ;  $68  for  all  pack¬ 
ages  in  the  sample  siffmiitted  for  the  ini¬ 
tial  sterility  test  in  accordance  with 
9  429.40(d)  (10) ;  and  $136  for  all  pack¬ 
ages  in  the  sample  submitted  for  any  re- 
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peat  sterility  test,  if  necessary,  in  accord¬ 
ance  with  the  UJSP. 

•  •  •  •  • 

Since  the  amendment  established  by 
this  regulation  is  necessary  to  provide, 
equip,  and  maintain  an  adequate  insulin 
drug  certificatiMi  service,  the  Commis¬ 
sioner  finds  that  notice  and  public  pro¬ 
cedure  are  impracticable,  unnecessary, 
and  contrary  to  the  public  interest.  A 
copy  of  the  agency  study  supporting  the 
changes  is  available  for  review  in  the 
office  of  the  Hearing  Clerk.  Interested 
persons  may,  on  or  before  July  26,  1977, 
file  with  the  Hearing  Clerk,  Pood  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville.  Md.  20857,  writ¬ 
ten  comments,  in  quadruplicate  and 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this  docu¬ 
ment.  CwnmCTits  received  may  be  seen 
in  the  office  of  the  Hearing  Clerk  be¬ 
tween  the  hours  of  9  am.  and  4  pm., 
Monday  through  Friday.  Any  changes  in 
this  regulation  justified  bv  such  com¬ 
ments  will  be  the  subject  of  a  further 
amendment. 

Effective  date;  This  amendment  shall 
be  effective  Jime  27,  1977. 

(Sec.  560,  55  Stat.  851  as  amended  (21  U.S.C. 
356).) 

Dated:  May  20,  1977. 

William  F.  Randolph, 

Acting  Associate  Commissioner 
for  Compliance. 

[PR  Doc.77-15288  Filed  5-26-77:8:45  am] 


SUBCHAPTER  O — DRUGS  FOR  HUMAN  USE 
(Docket  No.  76N-01161 

PART  436— TESTS  AND  METHODS  OF 
ASSAY  OF  ANTIBIOTIC  AND  ANTI- 
BIOTIC-CONTAINING  DRUGS 

PART  446— PEPTIDE  ANTIBIOTIC  DRUGS 

Bacitracin  and  Bacitracin  Zinc 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 


RULES  AND  REGULATIONS 

ACTION;  Pinal  rule. 

SUMMARY:  This  rule  amends  the  anti¬ 
biotic  drug  regulations  that  provide  for 
certification  of  bacitracin  drug  products. 
This  action  is  taken  because  of  the  need 
to  update  and  make  technical  changes 
to  these  regulations.  Certain  inactive 
sections  or  partial  sections  are  revoked, 
nomenclature  changes  are  made,  changes 
affecting  indexing  and  placement  of  sec¬ 
tions  within  Part  448  are  made,  and 
technical  changes  are  made  by  this 
action. 

DATES:  Effective  June  27,  1977,  rear¬ 
rangement  of  nonproprietary  name  from 
“zinc  bacitracin”  to  “bacitracin  zinc”  by 
November  22, 1977,  bacitracin  zinc  prepa¬ 
rations  must  be  labeled  by  November  22, 
1977. 

FOR  FURTHER  INFORMATION  <X>N- 
TACT: 

Robert  J.  Rice.  Jr.,  Bureau  of  Drugs 
(HFD-30),  Pood  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Educa¬ 
tion,  and  Welfare,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-5220. 

SUPPLEMENTARY  INFORMATION: 
The  Commissioner  of  Food  and  Drugs 
propc^ed,  in  the  Federal  Register  of 
July  16.  1976  (41  FR  29413),  to  amend 
the  antibiotic  drug  regulations  by  updat¬ 
ing  and  making  technical  changes  to 
those  regulations  providing  for  bacitra¬ 
cin-  and  bacitracin  zinc -containing 
drugs  intended  for  human  use. 

Interested  persons  were  given  until 
September  14,  1976  to  submit  written 
comments.  One  comment  was  received 
from  a  manufacturer,  pointing  out  an 
error  in  the  potency  statement  for 
neomycin  in  §  448.313b  (21  CFR' 

448.313b). 

The  Commissioner  finds  that  potency 
for  neomycin  was  stated  incorrectly  in 
proposed  §  448.313b  as  3.0  milligrams  in¬ 
stead  of  3.5  milligrams.  The  regulation  is 
corrected  accordingly,  and  other  minor 
typographical  errors  are  corrected. 
Although  no  c(xnments  were  received 


concerning  the  proposed  revocation  from 
8  448.510a  of  the  provisions  for  certify¬ 
ing  bacitracin  zinc  ointment  (a  derma¬ 
tologic  drug  product),  a  review  of  FDA 
certification  records  indicates  that  such 
a  prcxluct  is  currently  being  certified. 
The  Commissioner,  therefore,  is  not  re¬ 
voking  the  provisions  for  its  certification, 
but  is  updating  and  redesignating  them 
as  8  448.513f  to  correspond  to  the  sec¬ 
tion  number  of  the  bulk  drug.  Because 
the  (xily  known  manufacturer  of  this 
drug  product  has  agreed  to  the  techni¬ 
cal  changes  necessary  to  update  the  ap¬ 
plicable  monograph,  the  Commissioner 
concludes  that  it  is  unnecessary  to  pro¬ 
pose  for  public  comment  the  updated 
monograi^  for  bacitracin  zinc  ointment. 
Therefore,  8  448.5 13f  Bacitracin  zinc 
ointment  is  included  in  this  final  rule- 
making  document. 

Tlierefore,  under  the  Federal  Pood. 
Drug,  and  Cosmetic  Act  (sec.  507,  59 
Stat.  463,  as  amended  (21  U.S.C.  357)) 
and  under  authority  delegated  to  the 
Commissioner  (21  CFR  5.1),  Parts  436 
and  448  are  amended  as  follows; 

A.  Part  436  is  amended  as  follows: 

1.  In  8  436.20  bv  adding  new  paragraph 
(c)  (14)  to  read  as  follows: 

§  436.20  Sterility  test  methods  and  pro¬ 
cedures. 

'•  *  •  •  • 

(c)  •  •  • 

(14)  Mediums. 

Pancreatic  digest  of  casein _ grams..  15. 0 

Peptic  digest  of  soybean  meal. .do _  5.0 

Sodium  chloride _ do _  5.0 


Agar _ do _  15.0 

Water . mUlUlters..  1, 000 

pH  7.3±0.2  after  sterilization. 

•  •  •  •  • 


2.  In  8  436.105(b)  in  the  table,  by  de¬ 
leting  the  item  “Bacitracin”  and  by  al¬ 
phabetically  inserting  the  follow^  new 
item: 

§  436.105  Microbiological  agar  diffu¬ 
sion  assay. 

•  •  •  •  • 

(b)  *  •  • 


Workinc  standard  stock  solulions 

standard  response  line  concentrations 

Antibiotic 

Drying  conditions 
(method  number  as 
listed  in  1 4a6.2(») 

Initial  solvent 

Diluent  (solution 
number  as  listed  in 

1  438.101(a)) 

Final  concentration 
units  or  milligrams 
per  milliliter 

storage  time  under 
refrigeration 

Final  concentrations. 
Diluent  units  or  micrograms 
of  antibiotic  acUvity 
per  milliliter 

Bacitracin  tine . 

. I 

• 

0 

..  0.01iVHCl 

a 

KW  units . 

a 

• 

1  O.M.  OSO.  1.0,  1.2S,  1.86 
units. 

a 

• 

• 

• 

a 

a 

a 

. 

m 

a 

a 

a 

a 

3.  In  Subpart  F  by  adding  new 
8  436.319  to  read  as  follows: 

§  436.319  Thin  layer  chromatography 
identity  test  for  bacitracin  and  baci¬ 
tracin  sine. 

(a)  Equipment — (1)  Chromatography 
tank.  A  rectangular  tank  approximately 
23  centimeters  long.  23  centimeters  high, 
and  9  centimeters  wide,  equipped  with 
a  glass  solvent  trough  in  the  bottom  and 
a  tight-fitting  cover  for  the  top.  Line  the 
inside  walls  of  the  tank  with  Whatman 


3MM  chromatographic  paper  or  equiva¬ 
lent. 

(2)  Plates.  Use  a  20-  by  20-centimeter 
thin  layer  chromatography  plate  coated 
with  silica  gel  G  or  equivalent  to  a  thick¬ 
ness  of  250  micrometers.  Activate  the 
plate  by  heating  for  20  minutes  at  110*  C. 
Allow  to  coerf  to  r(X)m  temperature  and 
use  inunediately. 

(b)  Reagents — (1)  Developing  solvent. 
Mix  n-butanol,  water,  psrridine.  glacial 
acetic  acid,  and  ethyl  alcohol  in  volu¬ 


metric  proportions  of  60:10:6:15:5,  re¬ 
spective. 

(2)  Spray  solution.  Dissolve  I  gram  of 
ninhydrin  in  a  mixture  of  1  milliliter  of 
psrridine  and  sufficient  n-butanol  to  make 
100  milliliters. 

(c)  Preparation  of  spotting  solutions. 
Prepare  solutions  of  the  sample  and 
working  standard,  each  containing  6.0 
milligrams  of  bacitracin  per  milliliter  in 
1  percent  disodium  ethylenediamine 
tetraacetic  acid  in  wat«*.  • 

(d)  Procedure.  Pour  the  developing 
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solvent  into  the  glass  trough  on  the 
bottom  of  the  tank  and  onto  the  paper 
lining  the  walls  of  the  tank.  Cover  and 
seal  the  tank.  Allow  it  to  equilibrate  for 
at  least  30  minutes.  Prepare  a  plate  as 
ftdlows;  On  a  line  2.0  centimeters  from 
tlie  base  of  the  silica  gel  plate,  and  at 
intervals  of  2.0  centimeters,  spot  ap¬ 
proximately  1.0  mlcroliter  of  the  stand- 
anl  solution  to  points  1  and  3.  When 
these  spots  are  dry,  apply  approximately 
1.0  mlcroliter  of  sample  solution  to  points 
2  and  3.  After  all  spots  are  thoroughly 
dry,  place  the  base  of  the  silica  gel  plate 
directly  into  the  glass  trough  in  the 
chromatography  tank.  Cover  and  seal  the 
tank.  Allow  the  solvent  front  to  travel 
approximately  13  centimeters  from  the 
starting  line.  Remove  the  plate  from  the 
tank,  and  allow  it  to  air  dry.  After  the 
plate  is  dry,  spray  lightly  with  the  spray 
solution.  The  plate  may  take  1  hour  or 
more  to  develop  at  room  temperature. 
The  development  may  be  speeded  up  by 
warming  the  plate  in  a  110*  C  oven. 

(e)  Evaltiation.  The  sample  and  stand¬ 
ard  should  have  spots  of  corresponding 
Rt  value  (approximately  0.26)  and  stand¬ 
ard  and  sample  combined  should  appear 
as  a  single  spot  of  corresponding  R/  value. 

B.  Part  448  is  amended  as  follows: 

1.  In  Subpart  A,  by  adding  new 
§  448.10  to  read  as  follows: 

§  448.10  Bacitracin. 

(a)  Requirements  for  certification — 

(1)  Standards  of  identi'y,  strength, 
quality,  and  purity.  Bacitracin  is  a  white 
to  brown,  neutral  water-soluble  poly¬ 
peptide.  It  is  so  purified  and  dried  that: 

(1)  Its  potency  is  not  less  than  40  units 
of  bacitracin  per  milligram. 

(ii)  It  passes  the  safety  test. 

(iii)  Its  loss  on  drying  is  not  more  than 
5  percent. 

(iv)  Its  pH  in  an  aqueous  solution  con¬ 
taining  10,000  units  per  milliliter  is  not 
less  than  5.5  and  not  more  than  7.5. 

(V)  It  passes  the  identity  test. 

(2)  Labeling.  It  shall  be  labeled  in  ac¬ 
cordance  with  the  requirements  of 
I  432.5  of  this  chapter. 

(3)  Requests  for  certification:  samples. 
In  addition  to  complsring  with  the  re¬ 
quirements  of  S  431.1  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on  the 
batch  for  potency,  safety,  loss  on  drying, 
pH,  and  i(lentity. 

(11)  Samples  required:  10  packages, 
each  containing  approximately  1.0  gram. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Proceed  as  directed  for  bacitra¬ 
cin  zinc  in  S  436.105  of  this  chapter,  pre¬ 
paring  the  sample  for  assay  as  follows: 
Dissolve  an  accurately  weighed  sample  in 
sufiOcient  1.0  percent  potassium  phos¬ 
phate  buffer,  pH  6.0  (solution  1 ) ,  to  ob¬ 
tain  a  stock  solution  of  convenient  con¬ 
centration.  Remove  an  aliquot  of  the 
stock  solution,  add  sufficient  hydrochloric, 
acid  so  that  the  amount  of  acid  in  the 

.  final  solution  will  be  the  same  as  in  the 
refw^nce  concentration  of  the  working 
standard  and  further  dilute  with  solu¬ 
tion  1  to  the  reference  concentration  of 
1.0  unit  of  bacitracin  per  milliliter  (esti¬ 
mated). 
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(2)  Safety.  Proceed  as  directed  in 
I  436.33  of  this  chapter. 

(3)  Loss  on  drying.  Proceed  as  direct¬ 
ed  in  i  436.200(b)  of  this  chapter. 

(4)  pH.  Proceed  as  directed  in  4  436.202 
of  this  chapter,  using  an  aqueous  solu¬ 
tion  containing  10,000  units  per  milliliter. 

<5)  Identity.  Proceed  as  directed  in 
§  436.319  of  this  chapter. 

2.  Section  448.10a  is  re\’ised  to  read  as 
follows: 

§  448.10a  Sterile  bacitracin. 

(a)  Requirements  for  certification — 

(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Bacitracin  is  a  white 
to  brown,  neutral  water-soluble  polypep¬ 
tide.  It  is  so  purified  and  dried  that: 

(1)  Its  potency  is  not  less  than  50  units 

per  milligram.  If  it  is  packaged  for  dis¬ 
pensing,  its  content  is  satisfactory  if  it 
is  not  less  than  90  percent  and  not  more 
than  115  percent  of  the  number  of  units 
of  bacitracin  that  it  is  represented  to 
contain.  ' 

(ii)  It  is  sterile. 

<iii)  It  passes  the  safety  test. 

»iv)  It  is  nonpyrogenlc. 

(V)  Its  loss  on  drying  is  not  more  than 
5  percent. 

(vi)  Its  pH  in  an  aqueous  solution  con¬ 
taining  10.000  units  per  milliliter  is  not 
less  than  5.5  and  not  more  than  7.5. 

(vii)  Its  residue  on  ignition  is  not  more 
than  3.0  percent. 

( viil)  It  passes  the  identity  test. 

(ix)  Its  heavy  metals'  content  is  not 
more  than  30  parts  per  million. 

(2)  Labeling.  It  shall  be  labeled  in  ac¬ 
cordance  writh  the  requirements  of  S  432.5 
of  this  chapter. 

(3)  Requests  for  certification;  samples. 
In  addition  to  complying  with  the  re¬ 
quirements  of  f  431.1  of  this  chapter, 
each  such  request  shall  contain: 

(1)  Results  of  tests  and  assays  on  the 
batch  for  potency,  sterility,  pyrogens, 
safety,  loss  on  drying,  pH,  residue  on 
ignition,  identity,  and  heavy  metals. 

(ii)  Samples  required: 

(a)  If  the  batch  is  packaged  for  re¬ 

packing  or  for  use  in  the  manufacture  of 
another  drug:  4 

(f)  For  all  tests  except  sterility:  10 
packages,  each  containing  approximately 
1  gram. 

(2)  For  sterility  testing:  1  package, 
containing  approximately  12  grams. 

(b)  If  the  batch  is  packaged  for  dis¬ 
pensing:  - 

(1)  For  all  tests  except  sterility:  A 
minimum  of  10  immediate  containers. 

(2)  For  sterility  testing:  20  immediate 
containers,  collected  at  regular  intervals 
throughout  each  filling  opera  ti(Hi. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Proceed  as  directed  for  bacitra¬ 
cin  zinc  in  $  436.105  of  this  chapter,  pre¬ 
paring  the  sample  for  assay  as  follows: 
Dissolve  an  accurately  weighed  sample 
in  sufficient  1.0  percent  potassium  phos¬ 
phate  buffer,  pH  6.0  (solution  1),  to  ob¬ 
tain  a  stock  solution  of  convenient  con¬ 
centration;  also,  if  it  is  packaged  for  dis¬ 
pensing,  reconstitute  as  directed  in  the 
labeling.  Then,  using  a  suitable  hypoder¬ 
mic  needle  and  S3rringe,  remove  all  of  the 
withdrawable  contents  if  it  Is  repre¬ 
sented  as  a  single  dose  container,  or  if  the 
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labeling  specifies  the  amount  of  potency 
in  a  given  volume  of  the  resultant  prepa¬ 
ration,  remove  an  accurately  measured 
representative  portion  from  each  con¬ 
tainer.  Dilute  with  solution  1  to  obtain 
a  stock  solution  of  convenient  concen¬ 
tration.  Remove  an  aliquot  of  the  stock 
solution,  add  sufficient  hydrochloric  acid 
so  that  the  amount  of  acid  in  the  final 
solution  will  be  the  same  as  in  the  refer¬ 
ence  concentration  of  the  working  stand¬ 
ard  and  further  dilute  with  solution  1  to 
the  reference  concentration  of  1.0  unit 
of  bacitracin  per  milliliter  (estimated). 

(2)  Sterility.  Proceed  as  directed  in 
$  436.20  of  this  chapter,  using  the  method 
described  in  paragraph  (e)(1)  of  that 
section. 

(3)  Pyrogens.  Proceed  as  directed  in 
$  436.32(a)  of  this  chapter,  using  a  solu¬ 
tion  containing  300  units  of  bacitracin 
per  milliliter. 

(4)  Safety.  Proceed  as  directed  in 
S  436.33  of  this  chapter. 

(5)  Loss  on  drying.  Proceed  as  di¬ 
rected  in  4  436.200(b)  of  this  chapter. 

( 6 )  pH.  Proceed  as  directed  in  S  436. 
202  of  this  chapter,  using  an  aqueous 
solution  containing  10,000  units  per 
milliliter. 

(7)  Residue  on  ignition.  Proceed  as 
directed  in  5  436.207(a)  of  this  chapter. 

(8)  Identity.  Proceed  as  directed  in 

S  436.319  of  this  chapter.  ^ 

(9)  Heavy  metals.  Proceed  as  directed 
In  §  436.208  of  this  chapter. 

3.  Section  448.13  is  revised  to  read  as 
follows: 

§448.13  Bacitracin  zinc. 

(a)  Requirements  for  certification — 
( 1 )  Standards  of  identity,  strength,  qual¬ 
ity,  and  purity.  Bacitracin  zinc  is  the  zinc 
salt  of  a  kind  of  bacitracin  or  a  mixture 
of  two  or  more  such  salts.  It  is  so  purified 
and  dried  that: 

(1)  Its  potency  is  not  less  than  40 
units  of  bacitracin  per  milligram. 

(ii)  It  passes  the  safety  test. 

(iii)  Its  loss  on  drying  is  not  more 
than  5  percent. 

(iv)  Its  pH  is  not  less  than  6.0  and 
not  more  than  7.5. 

(V)  Its  zinc  content  is  not  more  than 
10  percent  by  weight  on  an  anhydrous 
basis. 

(Vi)  It  passes  the  identity  test. 

(2)  Labeling.  In  addition  to  the  label¬ 
ing  requirements  of  S  432.5  of  this  chtu)- 
ter,  each  package  shall  bear  on  the  out¬ 
side  wrapper  or  container  and  the  im¬ 
mediate  container  the  statement  “For 
use  only  in  the  manufacture  of  nonpeuvn- 
teral  drugs”. 

(3)  Requests  for  certification:  sam¬ 
ples.  In  addition  to  complying  with  the 
requirements  of  S  431.1  of  this  chapter, 
each  such  request  shall  c(xitain: 

(i)  Results  of  tests  and  assays  on  the 
batch  for  potency,  safety,  loss  cm  drying, 
pH,  zinc  content,  and  identity. 

(ii)  Samples  required:  10  packages, 
each  ccmtalning  approximately  1.0  gram. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Proceed  as  directed  in  §  436.105 
of  this  chapter,  preparing  the  sample  for 
assay  as  follows:  Dissolve  an  accurately 
weighed  sample  (usually  25  to  35  milli- 
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grams)  in  suflBcient  O.OliV  hydrochloric 
acid  to  give  a  bacitracin  concentration 
of  100  units  per  milliliter  (estimated). 
Further  dilute  an  aliquot  with  solution  1 
to  the  reference  concentration  of  1.0 
unit  of  bacitracin  per  milliliter  (esti¬ 
mated)  . 

Note. — TTie  final  sample  solution  must 
contain  the  same  amount  of  hydrochloric 
acid  as  the  reference  concentration  of  the 
working  standard. 

(2)  Safety.  Proceed  as  directed  in 
§  436.33  of  this  chapter. 

(3)  Loss  on  drying.  Proceed  as  di¬ 
rected  in  §  436.200(b)  of  this  chapter. 

(4)  pH.  Proceed  as  directed  in 
§  436.202  of  this  chapter,  using  a  satu¬ 
rated  solution  (aiHJroximately  100  milli¬ 
grams  of  the  sample  per  milliliter) . 

(5)  Zinc  content.  Proceed  as  directed 
in  §  436.312  of  this  chapter. 

(6)  Identity.  Proce^  as  directed  in 
§  436.319  of  this  chapter. 

4.  Section  448.13a  is  amended  by  re¬ 
vising  the  section  heading  and  the  intro¬ 
ductory  text  of  paragraph  (a)(1),  by 
adding  new  paragraph  (a)(l)(vii),  by 
revising  paragraph  (a)(3)(i),  and  by 
adding  new  paragraph  (b)  (7)  to  read 
as  follows: 

§  448.13a  Sterile  bacitracin  zinc. 

(a)  Requirement  for  certification — 

(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Sterile  bacitracin 
zinc  is  the  zinc  salt  of  a  kind  of  bacitra¬ 
cin  or  a  mixture  of  two  or  more  such 
salts.  It  is  so  purified  and  dried  that: 

•  •  *  *  • 

(vii)  It  passes  the  identity  test. 

•  <  •  •  • 

(3)  •  *  * 

(i)  Results  of  tests  and  assays  on  the 
batch  for  potency,  sterility,  safety,  loss 
on  drying,  pH,  zinc  content,  and  identity. 

•  •  •  •  * 

(b)  •  •  * 

(7)  Identity.  Proceed  as  directed  in 
§  436.319  of  this  chapter. 

§  448.110a  [Revoked] 

5.  Section  448.110a.  Bacitracin  tablets: 
zinc  bacitracin  tablets:  bacitracin  sup¬ 
positories:  zinc  bacitracin  suppositories 
iif  they  are  represented  for  vaginal  use) 
is  revoked. 

§  448.110b  [Revoked] 

6.  Section  448.110b  Bacitracin  poly¬ 
myxin  tablets  is  revoked. 

§  448.310a  [Revoked] 

7.  Section  448.310a  Bacitracin  oph¬ 
thalmic  is  revoked,  and  the  sectimi  des¬ 
ignation  is  reserved. 

8.  Section  448.310b  is  revised  to  read 
as  follows: 

§  448.310b  Racitracin-neomycin  sulfate- 
polymyxin  B  sulfate  ophthalmic  oint¬ 
ment. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength,  qual¬ 
ity,  and  purity.  Bacitracin-neomycin 
sulfate-polymyxin  B  sulfate  ophthalmic 
ointment  contains  bacitracin,  neomycin 


sulfate,  and  polymyxin  B  sulfate  in  a 
suitable  and  harnUess  ointment  base. 
Each  gram  contains  500  units  of  bacitra¬ 
cin.  3.5  milligrams  of  neomycin,  and  5,000 
units  of  polymyxin  B.  Its  bacitracin  con¬ 
tent  is  satisfactory  if  it  is  not  less  than 
90  percent  and  not  more  than  140  per¬ 
cent  of  the  number  of  units  of  bacitracin 
that  it  is  represented  to  contain.  Its  neo¬ 
mycin  content  is  satisfactory  if  it  is  not 
less  than  90  percent  and  not  more  than 
140  percent  of  the  number  of  milligrams 
of  neomycin  that  it  is  represented  to 
contain.  Its  polymjrxin  B  content  is  satis¬ 
factory  if  it  is  not  less  than  90  percent 
and  not  more  than  140  percent  of  the 
number  of  units  of  polymyxin  B  that  it  is 
represented  to  contain.  It  is  sterile.  Its 
moisture  content  is  not  more  than,  0.5 
percent.  It  passes  the  test  for  metal  par¬ 
ticles.  The  bacitracin  used  conforms  to 
the  standards  prescribed  by  §  448.10a(a> 
(1),  except  pyrogens,  residue  on  ignition, 
and  heavy  metals.  The  neomycin  sulfate 
used  conforms  to  the  standards  pre¬ 
scribed  by  §  444.42a(a)  (1)  of  this  chap¬ 
ter,  except  pyrogens.  The-  polymyxin  B 
sulfat-e  used  conforms  to  the  standards 
prescribed  by  S  448.30a(a)  (1) ,  except  py¬ 
rogens,  residue  on  Ignition,  and  heavy 
metals. 

(2)  Labeling.  It  shall  be  labeled  in  ac¬ 
cordance  with  the  requirements  of  §  432.5 
of  this  chapter. 

(3)  Requests  for  certification:  samples. 
In  addition  to  complying  with  the  re¬ 
quirements  of  §  431.1  of  this  chapter,  each 
such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on: 

(a)  The  bacitracin  used  in  making  the 
batch  for  potency,  safety,  loss  on  drying, 
pH,  and  identity. 

(b)  The  neomycin  sulfate  used  in  mak¬ 
ing  the  batch  for  potency,  safety,  loss  on 
drying,  pH,  and  identity. 

(c)  Ihe  polymyxin  B  sulfate  used  in 
making  the  batch  for  potency,  safety,  loss 
on  drying,  pH,  and  identity. 

(d)  The  batch  for  bacitracin  content, 
neomycin  content,  polymyxin  B  content, 
sterility,  moisture,  and  metal  particles. 

(ii)  Samples  required: 

(a)  The  bacitracin  iised  in  making  the 
batch:  10  packages,  each  containing  ap¬ 
proximately  1.0  gram. 

(b)  The  neomycin  sulfate  used  in  mak¬ 
ing  the  batch:  10  packages,  each  contain¬ 
ing  approximately  1.0  gram. 

(c)  The  polymyxin  B  sulfate  used  in 
making  the  batch:  10  packages,  each  con¬ 
taining  approximately  1.0  gram. 

(d)  The  batch: 

(1)  For  all  tests  except  sterility:  A 
minimum  of  17  immediate  containers. 

(2)  For  sterility  testing:  20  immediate 
containers,  collected  at  regular  intervals 
throughout  each  filling  operation. 

(b)  Tests  and  methods  of  assays — (1) 
Potency — (i)  Bacitracin  content.  Pro¬ 
ceed  as  directed  for  bacitracin  zinc  in 
S  436.105  of  this  chapter,  preparing  the 
sample  for  assay  as  follows:  Place  an  ac¬ 
curately  weighed  representative  portion 
of  the  sample  into  a  separatory  funnel 
containing  approximately  50  milliliters 
of  peroxide-free  ether.  Shake  the  sample 
and  ether  until  homogeneous.  Add  20  to 
25  milliliters  of  1  percent  potassium 


phosphate  buffer,  pH  6.0  (solution  1).  and 
shake  well.  Allow  the  layers  to  separate. 
Remove  the  buffer  layer  and  repeat  the 
extraction  procedure  with  each  of  three 
more  20-  to  25-milliliter  quantities  of 
solution  1.  Combine  the  buffer  extractives 
in  a  suitable  volumetric  flask  and  ^.ilute 
to  volume  with  solution  1.  Remove  an  ali¬ 
quot,  add  sufficient  hydrochloric  acid  so 
that  the  amount  of  acid  in  the  final  solu¬ 
tion  will  be  the  same  as  in  the  reference 
concentration  of  the  working  standard 
and  further  dilute  with  solution  1  to  the 
reference  concentration  of  1.0  unit  of 
bacitracin  per  milliliter  (estimated) . 

(ii)  Neomycin  content.  Proceed  as  di¬ 
rected  in  §  436.105  of  this  chapter,  pre¬ 
paring  the  sample  for  assay  as  follows: 
Place  an  accurately  weighed  representa¬ 
tive  portion  of  the  sample  into  a  separa¬ 
tory  funnel  containing  approximately  50 
milliliters  of  peroxide-free  ether.  Shake 
the  sample  and  ether  until  homogeneous. 
Add  20  to  25  milliliters  of  O.lAf  potassium 
phosphate  buffer,  pH  8.0  (solution  3), 
and  shake  well.  Allow  the  layers  to  sepa¬ 
rate.  Remove  the  buffer  layer  and  repeat 
the  extraction  procedure  with  each  of 
three  more  20-  to  25-milliliter  quanti¬ 
ties  of  solution  3.  Combine  the  buffer  ex¬ 
tractives  in  a  suitable  volumetric  fiask 
and  dilute  to  volume  with  solution  3.  Re¬ 
move  an  aliquot  and  further  dilute  with 
solution  3  to  the  reference  concentration 
of  1.0  microgram  of  neomycin  per  mil¬ 
liliter  (estimated). 

(iii)  Polymyxin  B  content.  Proceed  as 
directed  in  S  436.105  of  this  chapter,  ex¬ 
cept  add  to  each  concentration  of  the 
polymyxin  standard  response  line  a 
quantity  of  neomycin  to  jield  the  same 
concentration  of  neomycin  as  that 
present  when  the  sample  is  diluted  to 
contain  10  units  of  polymyxin  B  per 
milliliter.  Prepare  the  sample  for  assay 
as  follows:  Place  an  accurately  weighed 
representative  portion  of  the  sample  into 
a  separatory  funnel  containing  approxi¬ 
mately  50  milliliters  of  peroxide-free 
ether.  Shake  the  sample  and  ether  until 
homogeneous.  Add  20  to  25  milliliters  of 
10  percent  potassium  phosphate  buffer, 
pH  6.0  (solution  6),  and  shake  well.  Al¬ 
low  the  layers  to  separate.  Remove  the 
buffer  layer  and  repeat  the  extraction 
procedure  with  each  of  three  more  20-  to 
25-milliliter  quantities  of  solution  6. 
Combine  the  buffer  extractives  in  a  suit¬ 
able  volumetric  fiask  and  dilute  to  vol¬ 
ume  with  solution  6.  Remove  an  aliquot 
and  further  dilute  with  solution  6  to  the 
reference  concentration  of  10  units  of 
polymyxin  B  per  milliliter  (estimated). 

(2)  Sterility.  Proceed  as  directed  in 
§  436.20  of  this  chapter,  using  the  method 
described  in  paragraph  (e)  (3)  of  that 
section. 

(3)  Moisture.  Proceed  as  directed  in 
S  436.201  of  this  chapter. 

(4)  Metal  particles.  Proceed  as  di¬ 
rected  in  §  436.206  of  this  chapter. 

9.  Section  448.310c  is  revised  to  read 
as  follows: 

§  448.310c  Bacitracin  ophthalmic  oint¬ 
ment. 

(a)  Requirements  for  certification — 
( 1 )  Standards  of  identity,  strength,  qual- 
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ity,  and  purity.  Bacitracin  ophthalmic 
ointment  contains  bacitracin  in  a  suit¬ 
able  and  harmless  ointment  base.  Each 
gram  contains  500  units  of  bacitracin. 
Its  potency  is  satisfsMitory  if  it  is  not  less 
than  90  percent  and  not  more  than  140 
percent  of  the  number  of  imlts  of  baci¬ 
tracin  that  it  is  represented  to  contain. 
It  is  sterile.  Its  moisture  content  is  not 
more  than  0.5  percent.  It  passes  the  test 
for  metal  particles.  The  bswsitracin  used 
conforms  to  the  standards  prescribed  by 
§  448.10a(a)(l).  exc«Jt  pyrogens,  resi¬ 
due  on  ignition,  and  heavy  metals. 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
S  432.5  of  this  chapter. 

(3)  Requests  for  certification:  sam¬ 
ples.  In  addition  to  complying  with  the 
requirements  of  I  431.1  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on: 

(a)  The  bacitracin  used  in  making  the 
batch  for  potency,  safety,  loss  on  drying. 
pH.  smd  identity. 

(b)  TTie  bat^  for  potency,  sterility, 
moisture,  and  metal  paiiicles. 

(li)  Samples  required: 

(o)  The  bacitrsMJin  used  in  making 
the  batch:  10  packages,  each  containing 
approximately  1.0  gram. 

(b)  The  batch: 

(1)  For  all  tests  except  sterility:  A 
minimum  of  15  immediate  containers. 

(2)  For  sterility  testing:  20  immedi¬ 
ate  containers,  coUected  at  regular  in¬ 
tervals  throughout  each  filling  operation. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Proceed  as  direct^  for  baci¬ 
tracin  zinc  in  S  436.105.  of  this  chapter, 
preparing  the  sample  for  assay  as  fol¬ 
lows:  Place  an  accurately  weighed  rep¬ 
resentative  portion  of  the  sample  into  a 
separatory  funnel  containing  approxi¬ 
mately  50  milliliters  of  peroxide-free 
ether.  Shake  the  sample  and  ether  until 
homogeneous.  Add  20  to  25  milliliters  of 
1  percent  potassium  phosphate  buffer, 
pH  6.0  (solution  1),  and  shake  well.  Al¬ 
low  the  layers  to  separate.  Remove  the 
buffer  layer  and  repeat  the  extraction 
procedure  with  each  of  three  more  20-  to 
25-milliliter  quantities  of  solution  1. 
Combine  the  buffer  extractives  in  a  suit¬ 
able  volumetric  flask  and  dilute  to  vol- 
lune  with  solution  1.  Remove  an  aliquot, 
add  sufficient  hydrochloric  acid  so  that 
the  amount  of  acid  in  the  flnal  solution 
will  be  the  same  as  in  the  reference  con¬ 
centration  of  the  working  standard  and 
fiulher  dilute  with  solution  1  to  the 
reference  concentration  of  1.0  unit  of 
bacitracin  per  milliliter  (estimated). 

(2)  Sterility.  Proceed  as  directed  in 
S  436.20  of  this  chapter,  using  the  method 
described  in  paragraph  (e)  (3)  of  that 
section. 

(3)  Moisture.  Proceed  as  directed  in 
S  436.201  of  this  chapter. 

(4)  Metal  particles.  Proceed  as  di¬ 
rected  in  §  436.206  of  this  chapter. 

10.  Section  448.313  is  revised  and  re¬ 
designated  S  448.313b  and  a  new  §  448.313 
Bacitracin  zinc  ophthalmic  dosage  forms 
is  added  to  read  as  set  forth  below. 


§  448.313  Bacitracin  sine  ophthalmic 
doaage  forms. 

11.  Section  448.313a  is  added  to  read 
as  follows: 

§  448.313a  Bacitracin  ainc-polymjrxin  B 
sulfate  ophthalmic  ointment. 

(a)  Requirements  for  certification — 

( 1 )  Standards  of  identity,  strength,  qual¬ 
ity.  and  purity.  Bacitracin  zinc-polymyx¬ 
in  B  sulfate  ophthalmic  ointment  con¬ 
tains  in  each  gram  500  units  of  bacitracin 
and  10,000  units  of  polymyxin  B  in  a 
suitable  and  harmless  ointment  base.  Its 
bacitracin  content  is  satisfactory  if  it  is 
not  less  than  90  percent  and  not  more 
than  120  percent  of  the  number  of  units 
of  bacitracin  that  it  is  represented  to 
contain.  Its  polymyxin  B  content  is  satis¬ 
factory  if  it  is  not  less  than  90  percent 
and  not  more  than  120  percent  of  the 
number  of  units  of  polynurxln  B  that  it 
is  represented  to  contain.  It  is  sterile.  Its 
moisture  content  is  not  more  than  0.5 
percent.  It  passes  the  test  for  metal  par¬ 
ticles.  The  bacitracin  zinc  used  conforms 
to  the  standards  prescribed  by  1  448.13a 
(a)(1).  The  polymyxin  B  sulfate  used 
conforms  to  the  standards  prescribed  by 
:  448.30a(a)(l). 

(2)  Labeling.  It  shall  be  labeled  in  ac¬ 
cordance  with  the  requirements  of  8  432.5 
of  this  chapter. 

(3)  Requests  for  certification:  samples. 
In  addition  to  comiHying  with  the  re¬ 
quirements  of  8  431.1  of  this  chapter, 
each  such  request  shall  contain: 

(1)  Results  of  tests  and  assays  on: 

(a)  The  bacitracin  zinc  used  in  making 
the  batch  for  potency,  safety,  loss  on 
drying,  pH,  zinc  content,  and  identity. 

(b)  The  polymyxin  B  sulfate  used  in 
making  the  batch  for  potency,  safety,  loss 
on  drying,  pH,  and  identity. 

(c)  ITie  batch  for  bacitracin  content, 
polymyxin  B  content,  sterility,  moisture, 
and  metal  particles. 

(11)  Samples  required: 

(a)  The  bacitracin  zinc  used  in  mak¬ 
ing  the  batch:  10  packages,  each  con¬ 
taining  approximately  1.0  gram. 

(b)  The  polymyxin  B  sulfate  used  in 
making  the  batch:  10  packages,  each 
containing  approximately  1.0  gram. 

(c)  The  bat^: 

(f)  For  all  tests  except  sterility:  A 
minimum  of  17  immediate  containers. 

(2)  For  sterility  testing:  20  immediate 
containers,  collected  at  regular  intervals 
throughout  each  Ailing  oiieration. 

(b)  Tests  and  methods  of  assay — (1) 
Potency — (i)  fiocifrocin  content.  Proceed 
as  directed  in  8  436.105  of  this  chapter, 
preparing  the  sample  for  assay  as  fol¬ 
lows:  Place  an  accurately  weighed  rep¬ 
resentative  portion  of  the  sample  into 
a  separatory  fimnel  containing  approx¬ 
imately  50  milliliters  of  peroxide-free 
ether.  Shake  the  sample  and  ether  until 
homogeneous.  Add  20  to  25  milliliters  of 
O.OliV  hydrochloric  acid  and  shake  well. 
Allow  the  layers  to  separate.  Remove  the 
acid  layer  and  repeat  the  extraction  pro¬ 
cedure  with  each  of  three  more  20-  to 
25-milllliter  qusintities  of  O.OIN  hydro¬ 


chloric  acid.  Combine  the  acid  extractives 
in  a  suitable  volumetric  flask  and  dilute 
to  volume  with  O.OliV  hydrochloric  acid. 
(If  the  bacitracin  content  is  less  than  100 
units  per  milliliter  in  O.OliV  hydrochloric 
acid,  add  sufficient  additional  hydrochlo¬ 
ric  acid  to  each  concentration  of  the 
standard  response  line  so  that  each 
standard  solution  contains  the  same 
amount  of  acid  as  the  flnal  sample  solu¬ 
tion.)  Remove  an  aliquot  and  further 
dilute  with  solution  1  to  the  reference 
concentration  of  1.0  unit  of  bacitracin 
per  milliliter  (estimated). 

(ii)  Polymyxin  B  content.  Proceed  as 
directed  in  8  436.105  of  this  chapter,  pre¬ 
paring  the  sample  for  assay  as  follows: 
Place  an  accurately  weighed  representa¬ 
tive  portion  of  the  sample  into  a  separa¬ 
tory  funnel  containing  approximately  50 
milliliters  of  peroxide-free  ether.  Shake 
the  sample  and  ether  imtil  homogeneous. 
Add  20  to  25  milliliters  of  10  percent 
potasslmn  phowhate  buffer,  pH  6.0  (solu¬ 
tion  6)  and  shake  well.  Allow  the  layers 
to  separate.  Remove  the  buffer  layer  and 
repeat  the  extraction  procedure  with 
each  of  three  more  20-  to  25-mlllillter 
quantities  of  solution  6.  Combine  the 
buffer  extractives  in  a  suitable  volumet¬ 
ric  flask  and  dilute  to  voliune  with  solu¬ 
tion  6.  Remove  an  aliquot  and  further 
dilute  with  solution  6  to  the  reference 
concentration  of  10  units  of  polymyxin 
B  per  milliliter  (estimated) . 

(2)  Sterility.  Proceed  as  directed  in 
8  436.20  of  this  chapter,  using  the  method 
described  in  paragraph  (e)  (3)  of  that 
section. 

(3)  Moisture.  Proceed  as  directed  in 
8  436.201  of  this  chapter. 

(4)  Metal  particles.  Proceed  as  directed 
in  8  436.206  of  this  chapter. 

12.  Section  448.313b.  as  revised  and  re¬ 
designated  from  former  8  448.313,  is 
added  to  read  as  follows : 

§  448.313b  Bacitracin  ainc-ncomycin 

■  sulfate-polymyxin  B  sulfate  ophthal¬ 
mic  ointment ;  bacitracin  zinc-neo¬ 
mycin  sulfate-polymyxin  B  sulfate- 
hydrocortisone  ophthalmic  ointment. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength,  qual¬ 
ity.  and  purity.  Bacitracin  zinc-ne<Mny- 
cin  sulfate-polym3rxin  B  sulfate  ophthal¬ 
mic  ointment  is  bacitracin  zinc,  neomy¬ 
cin  sulfate,  and  polymyxin  B  sulfate  in  a 
suitable  and  harmless  ointment  base. 
Each  gram  contains: 

(i)  400  units  of  bacitracin.  3.5  milli¬ 
grams  of  ne<Hnycin,  5,000  units  of  poly¬ 
myxin  B  with  or  without  10  milligrams  of 
hydrocortisone  acetate;  or 

(ii)  500  units  of  bacitracin,  3.5  milli¬ 
grams  of  neomycin,  and  10,000  units  of 
polymyxin  B. 

Its  bacitracin  content  is  satisfactory  if  it 
is  not  less  than  90  percent  and  not  more 
than  140  percent  of  the  number  of  units 
of  bacitracin  that  it  is  represented  to 
contain.  Its  neomycin  content  is  satis¬ 
factory  if  it  is  not  less  than  90  percent 
and  not  more  than  140  percoit  of  the 
number  of  milligrams  of  neomycin  that 
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it  is  represented  to  contain.  Its  polymy¬ 
xin  B  content  is  satisfactory  if  it  is  not 
less  than  90  percent  and  not  more  than 
140  percent  of  the  number  of  units  of 
polymyxin  B  that  it  is  represented  to 
contain.  It  is  sterile.  Its  moisture  content 
is  not  more  than  0.5  percent.  It  passes 
the  test  for  metal  particles.  The  baeitra- 
cin  zinc  used  conforms  to  the  standards 
prescribed  by  §  448.13a (a)  (1).  The  neo¬ 
mycin  sulfate  used  conforms  to  the 
standards  prescribed  by  §  444.42a(a)  (1) 
of  this  chapter,  except  pyrogens.  The 
polymyxin  B  sulfate  used  conforms  to 
the  standards  prescribed  by  S  448 .30a (a) 

( 1 ) ,  except  pyrogens,  residue  on  ignition, 
and  heavy  metals. 

(2)  Labeling.  It  shall  be  labeled  in  ac¬ 
cordance  with  the  requirements  of  §  432.5 
of  this  chapter. 

(3)  Requests  for  certification:  samples. 
In  additicm  to  complying  with  the  re¬ 
quirements  of  §  431.1  of  this  chapter, 
each  such  request  shall  contain; 

(i>  Results  of  tests  and  assays  on; 

(a)  The  bacitracin  zinc  used  in  making 
the  batch  for  potency,  safety,  loss  on 
drying.  pH.  zinc  content,  and  identity. 

« b)  The  neomycin  sulfate  used  in  mak¬ 
ing  thj  batch  for  potency,  safety,  loss 
on  drying,  i^.  and  identity. 

(c>  The  polimiyxin  B  sulfate  used  in 
making  the  batch  for  potency,  safety, 
loss  on  drying,  pH.  and  identity. 

(d*  The  batch  for  bacitracin  content, 
neomycin  content,  polymyxin  B  con¬ 
tent.  sterility,  moisture,  and  metal  par¬ 
ticles. 

(ii»  Samples  required; 

(a>  The  bacitracin  zinc  used  in  mak¬ 
ing  the  batch:  10  packages,  each  con¬ 
taining  approximately  1.0  gram. 

(b)  The  neomycin  sulfate  used  in  mak¬ 
ing  the  batch:  10  packages,  each  con¬ 
taining  approximately  1.0  gram. 

(c>  The  polymyxin  B  sulfate  used  in 
making  the  batch;  10  packages,  each 
containing  approximately  1.0  gram. 

(d)  The  batch; 

(1>  For  all  tests  except  sterility:  A 
minimum  of  17  immediate  ccmtainers. 

(2)  For  sterility  testing;  20  immediate 
containers,  collected  at  regular  inter¬ 
vals  throu^out  each  filling  operation. 

(b>  Tests  and  methods  of  assay — (1) 
Potency — (i)  Bacitracin  content.  Pro¬ 
ceed  as  directed  in  !  436.105  oi  this  chap¬ 
ter.  preparing  the  sample  for  assay  as 
follows:  Place  an  accurately  weighed 
representative  p>ortion  of  the  sample  into 
a  separatory  funnel  containing  approxi¬ 
mately  50  milliliters  at  peroxMe-free 
ethor.  Shake  the  sample  and  ether  until 
homogeneous.  Add  20  to  25  milliliters  of 
O.OIA^  hydrochloric  acid  and  shake  well. 
Allow  the  layers  to  separate.  Remove  the 
acid  layer  and  repeat  the  extraction  pro¬ 
cedure  with  each  of  three  more  20-  to  25- 
milliliter  quantities  of  0.0  UV  hydrochloric 
acid.  CcHnbine  the  add  extractives  in  a 
suitable  volumetric  flask  and  dilute  to 
volume  with  O.OIA^  hydrochloric  add.  (If 
the  bacitracin  content  is  less  than  100 
units  per  milliliter  in  OAIN  hydrochloric 
acid,  add  suffident  additional  hydro¬ 
chloric  acid  to  each  concentration  of  the 
standard  response  line  so  that  each 
standard  solution  contains  the  same 


amount  of  acid  as  the  1.0  unit  per  milli¬ 
liter  sample  solution.)  Remove  an  aliquot 
and  further  dilute  with  1  percent  potas¬ 
sium  phosphate  buffer.  pH  6.0  (solution 
1)  to  the  reference  concentration  of  1.0 
unit  of  bacitracin  per  milliliter  (esti¬ 
mated  » . 

(ii)  Neomycin  content.  Proceed  as  di¬ 
rected  in  §  436.105  of  this  chapter,  pre¬ 
paring  the  sample  for  assay  as  follows: 
Place  an  accurately  weighed  representa¬ 
tive  portion  of  the  sample  into  a  separa¬ 
tory  funnel  containing  approximately  50 
milliliters  of  peroxide-free  ether.  Shake 
the  sample  and  ether  imtil  homogeneous. 
Add  20  to  25  milliliters  of  O.OIM  potas¬ 
sium  phosphate  buffer,  pH  8.0  (solution 
3),  and  shake  well.  Allow  the  layers  to 
separate.  Remove  the  buffer  layer  and 
repeat  the  extraction  procedure  with 
each  of  three  more  20-  to  25-milliliter 
quantities  of  solution  3.  Combine  the 
buffer  extractives  in  a  suitable  volumet¬ 
ric  flask  and  dilute  to  volume  with  solu- 
ticm  3.  Remove  an  aliquot  and  further 
dilute  with  solution  3  to  the  reference 
ccmcentration  of  1.0  microgram  of  neo¬ 
mycin  per  milliliter  (estimated). 

(iii)  Polymyxin  B  content.  Proceed  as 
directed  in  §  436.105  of  this  chapter,  ex¬ 
cept  add  to  each  concentration  of  the 
polymyxin  B  standard  response  line  a 
quantity  of  neomycin  to  yield  the  same 
concentration  of  neomycin  as  that  pres¬ 
ent  when  the  sample  is  diluted  to  contain 
10  units  oi  polymyxin  B  per  milliliter. 
Prepare  the  sample  for  assay  as  follows: 
Place  an  accurately  weighed  representa¬ 
tive  portion  of  the  sample  into  a  separa¬ 
tory  funnel  containing  approximately  50 
miUiliters  of  peroxide-free  ether.  Shake 
the  sample  and  ether  until  homogeneous. 
Add  20  to  25  milliliters  of  10  percent  po¬ 
tassium  phosphate  buffer.  pH  6.0  (solu¬ 
tion  6) ,  and  shake  v^'ell.  Allow  the  layers 
to  separate.  Remove  the  buffer  layer  and 
repeat  the  extraction  procedure  with 
each  of  3  more  20-  to  25-milliliter  quan¬ 
tities  of  scriution  6.  Combine  the  buffer 
extractives  in  a  suitable  volumetric  flask 
and  dilute  to  volume  with  sj^tion  6. 
Remove  an  aliquot  and  further  dilute 
vrith  s(dution  6  to  the  reference  concen¬ 
tration  of  10  units  <rf  pohunyxin  B  per 
milliliter  (estimated). 

(2>  Sterility.  Proceed  as  directed  in 
S  436.20  of  this  chapter,  using  the  meth¬ 
od  described  in  paragrai^  (e)  (3)  of  that 
section. 

(3)  Moisture.  Proceed  as  directed  in 
§  436.201  of  this  chapter. 

(4)  Metal  particles.  Proceed  as  di¬ 
rected  in  $  436.206  of  this  chapter. 

13.  Section  448.510a  is  revised  to  read 
as  follows: 

§  448.510a  Bacitracin  ointment. 

(a)  Requirements  for  certification — 

( 1 )  Standards  of  identity,  strength,  qual¬ 
ity,  and  purity.  Bacitrm^  ointment  is 
composed  of  500  units  of  bacitracin  per 
gram  in  a  suitable  ointment  base.  It  may 
contain  a  suitable  local  anesthetic.  Its 
potency  is  satisfactory  if  it  is  not  less 
than  90  percent  and  not  more  than  140 
percent  of  the  nmnber  of  units  of  baci¬ 
tracin  that  it  is  represented  to  contain. 


Its  moistiu^  content  is  not  more  than  0.5 
percent.  The  bacitracin  used  conforms  to 
the  standards  prescribed  by  9  448.10(a) 

( 1 ) ,  except  safety. 

(2)  Labeling — (i)  On  the  label  of  the 
immediate  container  and  on  the  out¬ 
side  wrapper  or  container,  if  any: 

(a)  The  batch  mark.  ' 

(b)  The  name  and  quantity  of  each 
active  ingredient  contained  in  the  drug. 

(c)  An  expiration  date  that  conforms 
to  the  requirements  prescribed  by  9  432.- 
5(a)  (3)  of  this  chapter. 

(ii)  On  the  label  of  the  immediate  con¬ 
tainer  or  other  labeling  attached  to  or 
within  the  package,  adequate  directions 
under  which  the  layman  can  use  the  drug 
safely  and  efficaciously. 

(3)  Requests  for  certification:  samples. 
In  addition  to  complying  with  the  re¬ 
quirements  of  9  431.1  of  this  chapter, 
each  such  request  shall  contain; 

(i)  Results  of  tests  and  assays  on; 

(a)  The  bacitracin  used  in  making  the 
batch  for  potency,  loss  on  drying,  pH, 
and  identity. 

(b)  The  batch  for  potency  and  moist¬ 
ure 

(ii)  Samples  required: 

(a)  The  bacitracin  used  in  making  the 
batch:  10  packages,  each  containing  ap¬ 
proximately  1.0  gram. 

(b)  The  batch:  A  minimum  of  six  im¬ 
mediate  containers. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Proceed  as  directed  for  baci¬ 
tracin  zinc  in  9  436.105  of  this  chapter, 
preparing  the  sample  for  assay  as  fol¬ 
low^;  Place  an  accurately  weighed  repre¬ 
sentative  portion  of  the  sample  into  a 
separatory  funnel  containing  approxi¬ 
mately  50  milliliters  of  peroxide-free 
ether.  Shake  the  sample  and  ether  until 
homogeneous.  Add  20  to  25  milliliters  of 
1  percent  potassium  phosphate  buffer,  pH 
6.0  (solution  1)  and  shake  well.  Allow  the 
layers  to  separate.  Remove  the  buffer 
layer  and  repeat  the  extraction  proce¬ 
dure  with  each  of  three  more  20-  to  25- 
milllliter  quantities  of  solution  1.  Com¬ 
bine  the  buffer  extractives  in  a  suitable 
volumetric  flask  and  dilute  to  vohime 
with  solution  1.  Remove  an  aliquot,  add 
sufficient  hydrochloric  acid  so  that  the 
amount  of  acid  in  the  final  solution  will 
be  the  same  as  in  the  reference  concen¬ 
tration  of  the  woiidng  standard  and  fur¬ 
ther  dilute  with  solution  1  to  the  refer¬ 
ence  concentration  of  1.0  unit  of  baci¬ 
tracin  per  milliliter  (estimated). 

(2>  Moisture.  Proceed  as  directed  in 
9  436.201  of  this  chapter. 

§  448.510b  [Revoked] 

14.  Section  448.510b  Bacitracin-tyro- 
thricin  ointment  is  revoked,  and  the  sec¬ 
tion  designation  is  reserved. 

§  448.510c  [Revoked] 

15.  Section  448.510c  Bacitracin-poly¬ 
myxin  ointment:  zinc  bacitracin-poly¬ 
myxin  ointment  is  revoked,  and  the  sec¬ 
tion  designation  is  reserved. 

16.  Section  448.5104  is  revised  to  read 
as  follows : 
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§  448.510d  Bacitracin>neomycin  sulfate 
ointment. 

(a)  Requirements  for  certification — 

(1)  Standards  of  identity,  strength,  qual¬ 
ity,  and  purity.  Bacitracin-neomycin  sul¬ 
fate  ointment  contains  bacitracin  and 
neomycin  sulfate  in  a  suitable  ointment 
base.  Each  gram  contains  500  units  of 
bacitracin  and  3.5  milligrams  of  neo¬ 
mycin.  Its  bacitracin  content  is  satisfac¬ 
tory  if  it  is  not  less  than  90  percent  and 
not  more  than  130  percent  of  the  niunber 
of  units  of  bacitracin  that  it  is  repre¬ 
sented  to  contain.  Its  neomycin  content 
is  satisfactory  if  it  is  not  less  than  90 
percent  and  not  more  than  130  percent 
of  the  number  of  milligrams  of  neomycin 
that  it  is  represented  to  contain.  The 
moisture  content  is  not  more  than  0.5 
percent.  The  bacitrsicin  used  conforms 
to  the  standards  prescribed  by  §  448.10 

(a)  (1).  except  safety.  The  neomycin  sul¬ 
fate  used  conforms  to  the  standards  pre¬ 
scribed  by  §  444.42(a)  (1)  of  this  chapter, 
except  safe^. 

(2)  Labeling — (i)  On  the  label  of  the 
immediate'  container  and  on  the  outside 
wrapper  or  container,  if  any: 

(a)  The  batch  mark. 

(b)  The  name  and  quantity  of  each 
active  ingredient  contained  in  the  drug. 

(c)  An  expiration  date  that  conforms 
to  the  requirements  prescribed  by  S  432.5 

(a)(3)  of  this  chapter. 

(il)  On  the  label  of  the  immediate 
container  or  other  labeling  attached  to 
or  within  the  package,  adequate  direc¬ 
tions  under  which  the  layman  can  use 
the  drug  safely  and  efficaciously. 

(3)  Requests  for  certification:  samples. 
In  addition  to  complying  with  the  re¬ 
quirements  of  S  431.1  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on: 

(a)  The  bacitracin  used  in  making  the 
batch  for  potency,  loss  on  drying,  pH, 
and  identity. 

(b)  The  neomycin  sulfate  used  in  mak¬ 
ing  the  batch  for  potency,  loss  on  drying, 
pH,  and  identity. 

(c)  The  batch  for  bacitracin  content, 
neomycin  content,  and  moisture. 

(ii)  Samples  required: 

(a)  The  bacitracin  used  in  making 
the  batch:  10  packages,  each  containing 
approximately  1.0  gram. 

(b)  The  neomycin  sulfate  used  in  mak¬ 
ing  the  batch:  10  packages,  each  contain¬ 
ing  approximately  1.0  gram. 

(c)  ITie  batch:  A  minimum  of  six  im¬ 
mediate  containers. 

(b)  Tests  and  methods  of  assay — (1) 
Potency — (1)  Bacitracin  content.  Pro¬ 
ceed  as  directed  for  bacitracin  zinc  in 
S  436.105  of  this  chapter,  preparing  the 
sample  for  assay  as  follows:  Place  ah  ac¬ 
curately  weighed  representative  portion 
of  the  sample  into  a  separatory  fimnel 
containing  approximately  50  milliliters 
of  peroxide-free  ether.  Shake  the  sample 
and  ether  until  homogeneous.  Add  20  to 
25  milliliters  of  1  percent  potassiiim 
phosphate  buffer,  pH  6.0  (solution  1). 
and  shake  well.  Allow  the  layers  to 
separate.  Remove  the  buffer  layer  and 
repeat  the  extraction  procedure  with 
each  of  three  more  20-  to  25-milliliter 


quantities  of  solution  1.  Combine  the 
buffer  extractives  in  a  suitable  volumetric 
flask  and  dilute  to  volume  with  solution 
1.  Remove  an  aliquot,  add  sufficient  hy¬ 
drochloric  acid  so  that  the  amount  of 
acid  in  the  final  solution  will  be  the  same 
as  in  the  reference  concentration  of  the 
working  standard  and  further  dilute  with 
solution  1  to  the  reference  concentration 
of  1.0  unit  of  bacitracin  per  milliliter 
(estimated). 

(il)  Neomycin  content.  Proceed  as  di¬ 
rected  in  S  436.105  of  this  chapter,  pre¬ 
paring  the  sample  for  assay  as  follows: 
Place  an  accurately  weighed  representa¬ 
tive  portion  of  the  sample  into  a  separa¬ 
tory  funnel  containing  approximately  50 
milliliters  of  peroxide-free  ether.  Shake 
the  sample  and  ether  until  homogeneous. 
Add  20  to  25  milliliters  of  O.lJlf  potassium 
phosphate  buffer,  pH  8.0  (solution  3), 
and  shake  well.  Allow  the  layers  to 
separate.  Remove  the  buffer  layer  and 
repeat  the  extraction  procedure  with 
each  of  three  more  20-  to  25-milliliter 
quantities  of  solution  3.  Combine  the 
buffer  extractives  in  a  suitable  volumetric 
flask  and  dilute  to  volume  with  solution 
3.  Remove  an  aliquot  and  further  dilute 
with  solution  3  to  the  reference  concen¬ 
tration  of  1.0  microgram  of  neomycin  per 
milliliter  (estimated). 

(2)  Moisture.  Proceed  as  directed  in 
§  436.201- of  this  chapter.  . 

17.  Section  448.510e  is  revised  to  read 
as  follows: 

§  443.510e  Bacitracin-neomycin  sulfate- 
polymyxin  B  sulfate  ointmci.t. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Bacitracin-neomy¬ 
cin  sulfate-polymyxin  B  sulfate  oint¬ 
ment.  in  a  suitable  and  harmless  omt- 
ment  base,  contains  in  each  gram  the 
following: 

(i)  500  units  of  bacitracin,  3.5  milli¬ 
grams  of  ne<Mnycln.  and  5,000  units  of 
polymyxin  B;  or 

(il)  400  milts  of  bacitracin,  3.5  milli¬ 
grams  of  neomycin,  and  5,000  units  of 
polymyxin  B: 

It  may  contain  a  suitable  local  anesthet¬ 
ic.  Its  bacitracin  content  is  satisfactory 
if  it  is  not  less  than  90  percent  and  not 
more  than  130  percent  of  the  number  of 
units  of  bacitracin  that  it  is  represented 
to  contain.  Its  neomycin  content  is  satis¬ 
factory  if  it  is  not  less  than  90  percent 
and  .not  more  tha  130  percent  of  the 
number  of  milligrams  of  neomycin  that 
it  is  represented  to  .contain.  Its  poly¬ 
myxin  B  content  is  satisfactory  if  it  is 
not  less  than  90  percent  and  not  more 
than  130  percent  of  the  number  of  units 
of  polymyxin  B  that  it  is  rem'esented  to 
contain.  Its  moisture  content  is  not  more 
than  0.5  percent.  The  bacitracin  used 
conforms  to  the  standards  prescribed  by 
i  448.10(a)  (1).  except  safety.  The  neo¬ 
mycin  sulfate  used  conforms  to  the 
standards  prescribed  by  i  444.42(a)  (1) 
of  this  chapter,  except  safety.  The  poly¬ 
myxin  B  sulfate  us^  conforms  to  the 
standards  prescribed  by  i  448.30(a)  (1). 
except  safety. 


(2)  Labeling — (i)  On  the  label  of  the 
immediate  container  and  on  the  outside 
wrapper  or  container,  if  any: 

(o)  The  batch  mark. 

(b)  Hie  name  and  quantity  of  each 
ingredient  contained  in  the  drug. 

(c)  An  expiration  date  that  conforms 
to  the  requirements  prescribed  by 
S  432.5(a)  (3)  of  this  chapter. 

( li )  On  the  label  of  the  immediate  con¬ 
tainer  or  other  labeling  attached  to  or 
within  the  package,  adequate  directions 
under  which  the  layman  can  use  the  drug 
safely  and  efficaciously. 

(3)  Requests  for  certification:  sam¬ 
ples.  In  addition  to  complying  with  the 
requirements  of  I  431.1  of  this  chapter, 
each  request  shall  contain: 

(i)  Results  of  tests  and  assays  on: 

(a)  The  bacitracin  used  in  making  the 
batch  for  potency,  loss  on  drying,  pH.  and 
identity. 

(b)  The  neomycin  sulfate  used  in 
making  the  batch  for  potency,  loss  on 
drying.  pH,  and  Identity. 

(c)  Hie  polymsrxin  B  sulfate  used  in 
making  the  batch  for  potency,  loss  on 
drying,  pH,  and  identity. 

(d)  batch  for  bacitracin  content, 
neomycin  content,  polymyxin  B  content, 
and  moisture. 

(il)  Samples  required: 

(a)  The  bacitracin  used  in  making  the 
batch:  10  packages,  each  containing  ap¬ 
proximately  1.0  gram. 

(b)  The  neomycin  sulfate  used  in 
making  the  batch:  10  packages,  each 
containing  approximately  1.0  gram. 

(c)  The  polsrmyxin  B  sulfate  used  in 
making  the  batch:  10  packages,  each 
containing  approximately  1.0  gram. 

Id)  The  batch:  A  minimum  of  7  im¬ 
mediate  containers. 

(b)  Tests  and  methods  of  assay — (1) 
Potency — (1)  BcuMradn  content.  Pro¬ 
ceed  as  directed  for  bacitracin  zinc  in 
I  436.105  of  this  chapter,  preparing  the 
sample  for  assay  as  follows:  Place  an 
accurately  weighed  representative  por¬ 
tion  of  the  sample  into  a  separatory  fun¬ 
nel  containing  approximately  50  milli¬ 
liters  of  peroxide-free  ether.  Shake  the 
sample  and  ether  until  homogeneous. 
Add  20  to  25  milliliters  of  1.0  percent  pot¬ 
assium  phosphate  buffer,  pH  6.0  (solution 
1),  and  shake  well.  Allow  the  layers  to 
separate.  Remove  the  buffer  layer  and 
repeat  the  extraction  procedure  with 
each  of  three  more  20-  to  25-milliliter 
quantities  of  solution  1.  Combine  the 
buffer  extractives  in  a  suitable  volu¬ 
metric  flask  and  dilute  to  volume  with 
solution  1.  Remove  an  aliquot,  add  suffi¬ 
cient  hydrochloric  acid  so  that  the 
amount  of  acid  in  the  final  solution  will 
be  the  same  as  in  the  reference  concen¬ 
tration  of  the  working  standard  and  f\ir- 
ther  dilute  with  solution  1  to  the  refer¬ 
ence  concentration  of  1.0  unit  of  baci¬ 
tracin  per  milliliter  (estimated). 

(11)  Neomycin  content.  Proceed  as  di¬ 
rected  in  S  436.105  of  this  chapter,  pre¬ 
paring  the  sample  for  assay  as  follows; 
Place  an  accurately  weighed  representa¬ 
tive  portion  of  the  sample  into  a  separa¬ 
tory  funnel  containing  approximately  50 
milliliters  of  peroxide-free  ether.  Shake 
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the  sample  and  ether  until  homogeneous. 
Add  20  to  25  milliliters  of  0.1  JIf  potassium 
phosphate  buffer.  pH  8.0  (sc^ution  3). 
and  shake  well.  Allow  the  layers  to  sepa¬ 
rate.  Remove  the  buffer  layer  and  repeat 
the  extraction  procedure  with  each  of 
three  more  20-  to  25-milliliter  quantities 
of  solution  3.  Combine  the  buffer  extrac¬ 
tives  in  a  suitable  volrunertic  flask  and 
dilute  to  volume  with  solution  3.  Remove 
an  aliquot  and  furthn*  dilute  with  solu¬ 
tion  3  to  the  reference  concentration  of 
1.0  microgram  of  neomycin  per  milliliter 
(estimated) . 

(iii)  Polymyxin  B  content.  Proceed  as 
directed  in  §  436.105  of  this  chapter,  ex¬ 
cept  add  to  each  concentration  of  the 
polymyxin  B  standard  response  line  a 
quantity  of  neomycin  to  yield  the  same 
concentration  of  neomycin  as  that  pres¬ 
ent  when  the  sample  is  diluted  to  contain 
10  units  of  polymyxin  B  per  milliliter. 
Prepare  the  sample  for  assay  as  follows: 
Place  an  accurately  weighed  represent¬ 
ative  portion  of  the  sample  into  a  sepa¬ 
ratory  funnel  containing  approximately 
50  milliliters  of  peroxide-free  ether. 
Shake  the  sample  and  ether  until  homo¬ 
geneous.  Add  20  to  25  milliliters  of  10 
percent  potassium  phosphate  buffer.  pH 
6.0  (solution  6).  and  shake  well.  Allow 
the  layers  to  separate.  Remove  the  buf¬ 
fer  layer  and  repeat  the  extraction  pro¬ 
cedure  with  each  of  three  more  20-  to 
25-milliliter  quantities  of  solution  6. 
Combine  the  buffer  extractives  in  a  suit¬ 
able  volumetric  flask  and  dilute  to  vol¬ 
ume  with  solution  6.  Remove  an  aliquot 
and  further  dilute  with  solution  6  to  the 
reference  concentration  of  10  units  of 
polymyxin  B  per  milliliter  (estimated). 

(2)  Moisture.  Proceed  as  directed  in 
S  436.201  of  this  chapter. 

§  448.510f  [Revoked] 

18.  Section  448.510f  Bacitracin-neo¬ 
mycin-polymyxin  potoder  topical;  zinc 
bacitracin-neomycin-polymyxin  powder 
torncal  is  revoked. 

19.  Section  448.513  is  added  to  read  as 
set  forth  below. 

§  448.513  Bacitracin  zinc  dermatologic 
dosage  forms. 

20.  Section  448.513a  is  added  to  read 
asfcdlows: 

§  448.513a  Bacitracin  zinc-polymyxin  B 
salfate  ointment. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength,  qual¬ 
ity,  and  purity.  Bacitracin  zinc-polymy¬ 
xin  B  sulfate  ointment  contains  baci¬ 
tracin  zinc  and  polymyxin  B  sulfate  in  a 
suitable  and  harmless  ointment  base. 
Each  gram  contains  500  units  of  bacitra¬ 
cin  and  10.000  units  of  polymyxin  B.  Its 
bacitracin  content  is  satisfactory  if  it  is 
not  less  than  90  percent  and  not  more 
than  120  percent  of  the  number  of  units 
of  bacitracin  that  it  is  represented  to 
contain.  Its  polymyxin  B  content  is  sat¬ 
isfactory  if  it  is  not  less  than  90  percent 
and  not  more  than  120  percent  of  the 
number  of  units  of  polymyxin  B  that  it 
is  repretented  to  contain.  Its  moisture 
content  is  not  more  than  0.5  percent 
The  bacitracin  zinc  used  conforms  to  the 


standards  prescribed  by  5  448.13(a)(1). 
except  safety.  The  polymyxin  B  sulfate 
used  conforms  to  the  standards  pre¬ 
scribed  by  5  448.30(a)(1).  except  safety. 

(2)  Labeling — (1)  On  the  label  of  the 
immediate  container  and  on  the  outside 
wrapper  or  container,  if  any: 

(a)  The  batch  mark. 

(b)  The  name  and  quantity  of  each 
active  ingredient  contained  in  the  drug. 

(c)  An  expiration  date  that  conforms 
to  the  requirements  prescribed  by  5  432.5 

(a)(3)  of  this  chapter. 

(ii)  On  the  label  of  the  Immediate  con¬ 
tainer  or  other  labeling  attached  to  or 
within  the  package,  adequate  directions 
under  which  the  layman  can  use  the  drug 
safely  and  efficaciously. 

(3)  Requests  for  certification;  sam¬ 
ples.  In  addition  to  compljing  with  the 
requirements  of  5  431.1  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on: 

(a)  The  bacitracin  zinc  used  in  mak¬ 
ing  the  batch  for  potency,  loss  on  drying. 
pH,  zinc  content,  and  identity. 

(b)  The  polsmiyxin  B  sulfate  used  in 
making  the  batch  for  potency,  loss  on 
drying,  pH,  and  identity. 

(c)  The  batch  for  bacitracin  content, 
polymyxin  B  content,  and  moisture. 

(ii)  Samples  required: 

(a)  The  bacitracin  zinc  used  in  mak¬ 
ing  the  batch:  10  packages,  each  con¬ 
taining  equal  portions  of  approximately 
1.0  gram. 

(b)  The  polymyxin  B  sulfate  used  in 
making  the  batch:  10  packages,  each 
containing  approximately  1.0  gram. 

(c)  The  batch:  A  minimum  of  six  im¬ 
mediate  containers. 

(b)  Tests  and  methods  of  assay — (D 
Potency — (i)  Bacitracin  content.  Pro¬ 
ceed  as  directed  in  5  436.105  of  this 
chapter,  pr^>aring  the  sample  for  assay 
as  follows: 

(a)  If  the  ointment  is  not  toater  mis¬ 
cible.  Place  an  accurately  weighed  rep¬ 
resentative  portion  of  the  sample  into  a 
separatory  fimnel  containing  approxi¬ 
mately  50  milliliters  of  peroxide-free 
ether.  Shake  the  sample  and  ether  until 
homogeneous.  Add  20  to  25  milliliters  of 
0.0  lAT  hydrochloric  acid  and  shake  well. 
Allow  the  layers  to  separate.  Remove  the 
acid  layer  and  repeat  the  extraction  pro¬ 
cedure  with  each  of  three  more  20-  to  25- 
milliliter  quantities  of  O.OIAT  hydrochloric 
acid.  Combine  the  acid  extractives  in  a 
suitable  volumetric  flask  and  dilute  to 
voliune  with  O.OIN  hydrochloric  acid.  (If 
the  bacitracin  content  is  less  than  100 
units  per  milliliter* in  O.OllV  hydrochloric 
acid,  add  sufficient  additional  hydro¬ 
chloric  acid  to  each  concentration  of 
the  standard  response  line  so  that  each 
standard  solution  contains  the  same 
amount  of  acid  as  the  1.0  unit  per  milli¬ 
liter  sample  solution.)  Remove  an  aliquot 
and  further  dilute  with  1.0  percent  po¬ 
tassium  phosphate  buffer.  pH  6.0  (solu¬ 
tion  1) ,  to  the  reference  concentration  of 
1.0  unit  of  bacitracin  per  milliliter  (es¬ 
timated)  . 

(b)  If  the  ointment  is  water  miscible. 
Place  an  accurately  weighed  representa¬ 
tive  portion  of  the  sample  into  a  high- 


sp>eed  glass  blender  jar  containing  1.0 
milliliter  polysorbate  80  and  sufficient 
solution  1  to  give  a  stock  solution  of  con¬ 
venient  concentration.  Blend  for  3  to  5 
minutes.  Remove  an  aliquot,  add  suffi¬ 
cient  hydrochloric  acid  so  that  the 
amount  of  acid  in  the  final  solution  will 
be  the  same  as  in  the  reference  concen¬ 
tration  of  the  working  standard  and 
further  dilute  with  solution  1  to  the 
reference  concentration  of  1.0  unit  of 
bacitracin  per  milliliter  (estimated). 

(ii)  Polymyxin  B  content.  Proceed  as 
directed  in  5  436.105  of  this  chapter,  pre¬ 
paring  the  sample  for  assay  as  follows: 

(o)  If  the  ointment  is  not  water  mis¬ 
cible.  Place  an  accurately  weighed  rep¬ 
resentative  portion  of  the  sample  into  a 
separatory  funnel  containing  approxi¬ 
mately  50  milliliters  of  peroxide-free 
ether.  Shake  the  sample  and  ether  until 
hcHnogeneous.  Add  20  to  25  milliliters  of 
10  percent  potassiiun  phosphate  buffer. 
pH  6.0  (solution  6).  and  shake  well.  Al¬ 
low  the  layers  to  separate.  Remove  the 
buffer  layer  and  repeat  the  extraction 
procedure  with  each  of  three  more  20-  to 
25 -milliliter  quantities  of  solution  6. 
Combine  the  buffer  extractives  in  a  suit¬ 
able  volumetric  flask  and  dilute  to  volume 
with  solution  6.  Remove  an  aliquot  and 
further  dilute  with  solution  6  to  the  ref¬ 
erence  concentration  of  10  units  of  poly¬ 
myxin  B  per  milliliter  (estimated) . 

(b)  If  the  ointment  is  water  miscible. 
Place  an  accurately  weighed  representa¬ 
tive  portion  of  the  sample  into  a  high¬ 
speed  glass  Ibender  jar  containing  1.0 
milliliter  pol3rsorbate  80  and  sufficient  10 
percent  potassium  phosphate  buffer,  pH 
6.0  (solution  6).  to  give  a  stock  solution 
of  convenient  concentration.  Blend  for  3 
to  5  minutes.  Remove  an  aliquot  and 
further  dilute  with  solution  8  to  the  ref¬ 
erence  concentration  of  10  units  of  poly¬ 
myxin  B  per  milliliter  (estimated) . 

(2)  Moisture.  Proceed  as  directed  in 
5  436.201  of  this  chapter. 

21.  Section  448.513b  is  added  to  read 
as  follows: 

§  448.513b  Bacitracin  zinc-neomycin 
8ulfate  ointment. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Bacitracin  zinc-neo¬ 
mycin  sulfate  ointment  contains  bacitra¬ 
cin  zinc  and  neomycin  sulfate  in  a  suit¬ 
able  and  harmless  ointment  base.  Each 
gram  contains  500  units  at  bacitracin 
and  3.5  milligrams  cl  neomycin.  Its  baci¬ 
tracin  content  is  satisfactory  if  it  is  not 
less  than  90  percent  and  not  more  than 
130  percent  of  the  number  of  units  of 
bacitracin  that  it  is  represented  to  con¬ 
tain.  Its  neomycin  content  is  satisfactory 
if  it  is  not  less  than  90  percent  and  not 
more  than  130  percent  of  the  number  of 
milligrams  of  neomycin  that  it  is  repre¬ 
sented  to  contain.  Its  moisture  content 
is  not  more  than  0.5  percent  The  baci¬ 
tracin  zinc  used  conforms  to  the  stand¬ 
ards  prescribed  by  5  448.13(a)  (1),  except 
safety.  The  neomycin  sulfate  us^  con¬ 
forms  to  the  standards  prescribed  by 
5  444.42(a)(1)  of  this  chapter,  except 
safety. 
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(2)  Labeling — (i)  On  the  labri  of  the 
immediate  container  and  on  the  outside 
wrapper  or  container,  if  any : 

(a)  The  batch  mark. 

(b)  The  name  and  quantity  of  each 
active  ingredient  contained  in  the  drug. 

(c)  An  expiration  date  that  conforms 
to  the  requirements  prescribed  by  I  432.5 

(a)  (3)  of  this  chapter. 

(ii)  On  the  label  of  the  Immediate 
container  or  other  labeling  attached  to 
or  within  the  package,  adequate  direc¬ 
tions  under  which  the  layman  can  use 
the  drug  safely  and  eflRcaciously. 

(3)  Requests  for  certification: 
samples.  In  addition  to  complying  with 
the  requirements  of  f  431.1  <rf  this  chap¬ 
ter.  each  such  request  shall  contain; 

( i  >  Results  of  tests  and  assays  on ; 

(a)  TTie  bacitracin  zinc  used  in  mak¬ 
ing  the  batch  for  potency,  loss  on  dry¬ 
ing.  pH.  zinc  content,  and  identity. 

(b)  The  neomycin  sulfate  used  in 
making  the  batch  for  potency,  loss  on 
drying.  pH.  and  identity. 

(c)  The  batch  for  bacitracin  content, 
neomycin  content,  and  moisture. 

(ii)  Samples  required: 

(a>  The  bacitracin  zinc  used  in  mak¬ 
ing  the  batch;  10  packages,  each  con¬ 
taining  approximately  1.0  gram. 

(b)  The  neomycin  sulfate  used  in 
making  the  batch;  10  packages,  each 
containing  approximately  1.0  gram. 

(c)  The  batch;  A  minimum  of  six  im¬ 
mediate  containers. 

(b)  Tests  and  methods  of  assay — (1) 
Potency — :(!)  Bacitracin  content.  Pro¬ 
ceed  as  directed  in  S  436.105  of  this  chap¬ 
ter.  preparing  the  sample  for  assay  as 
foUows; 

(a)  If  the  ointment  is  not  water  mis¬ 
cible.  Place  an  accurately  weighed  repre¬ 
sentative  portion  of  the  samite  into  a 
separatory  funnel  containing  approxi¬ 
mately  50  milliliters  of  peroxide-free 
ether.  Shake  the  sample  and  ether  until 
homogeneous.  Add  20  to  25  milliliters 
of  O.OIN  hydrochloric  acid  and  shake 
well.  Allow  the  layers  to  separate.  Re¬ 
move  the  acid  layer  and  repeat  the  ex¬ 
traction  procedure  with  each  of  three 
more  20-  to  25-milliliter  quantities  of 
O.OlAf  hydrochloric  acid.  Combine  the 
acid  extractives  In  a  suitable  volumetric 
flask  and  dilute  to  volume  with  O.OIN 
hydrochloric  acid.  (If  the  bacitracin  con¬ 
tent  is  less  than  100  units  per  milliliter 
in  O.OIN  hydrochloric  acid,  add  sufflcimt 
additional  hydrochlmic  acid  to  each  con¬ 
centration  of  the  standard  response  line 
so  that  each  standard  solution  wiU  have 
the  same  amount  of  acid  as  the  final 
sample  solution.)  Remove  an  aliquot  and 
further  dilute  with  1  percent  potassium 
phosphate  buffer,  pH  6.0  (soluticm  1).  to 
the  reference  ctmcentration  of  1.0  unit 
of  bacitracin  per  milliliter  (estimated) . 

(b)  If  the  ointment  is  water  miscible. 
Place  an  accurately  weighed  representa¬ 
tive  portion  of  the  sample  into  a  high¬ 
speed  glass  blender  Jar  containing  1.0 
mifliliter  p<dysorbate  80  and  sufficient 
1  percent  potassium  phosphate  buffer, 
pH  6.0  (scdution  1) .  to  give  a  stock  solu¬ 
tion  of  convenient  concentration.  Blend 
for  3  to  5  minutes.  Remove  an  aliquot, 
add  sufficient  hydrochloric  acid  so  that 


the  amount  of  acid  in  the  final  solution 
will  be  the  same  as  in  the  reference  con¬ 
centration  of  the  working  standard  and 
furthor  dilute  with  solution  1  to  the  ref¬ 
erence  concentration  of  1.0  unit  of  baci¬ 
tracin  per  milliliter  (estimated). 

(ii)  Neomycin  contenU  Proceed  as  di¬ 
rected  in  S  436.105  of  this  chapter,  pre¬ 
paring  the  sample  for  assay  as  follows: 

(a)  If  the  ointment  is  not  water  misci¬ 
ble.  Place  an  accurately  weighed  repre¬ 
sentative  portion  of  the  sample  into  a 
separatory  funnel  containing  approxi¬ 
mately  50  milliliters  of  peroxide-free 
ether.  Shake  the  sample  and  ether  until 
homogeneous.  Add  20  to  25  milliliters 
of  O.lJlf  potassium  phosphate  buffer.  pH 
8.0  (solution  3).  and  shake  well.  Allow 
the  layers  to  separate.  Remove  the  buffer 
layer  and  repeat  the  extraction  proce¬ 
dure  with  each  of  three  more  20-  to  25- 
milliliter  quantities  of  solution  3.  Com¬ 
bine  the  buffer  extractives  in  a  suitable 
volumetric  flask  and  dilute  to  volume 
with  solution  3.  Remove  an  aliquot  and 
further  dilute  w'ith  solution  3  to  the  ref¬ 
erence  concentration  of  1.0  microgram  of 
neomycin  per  milliliter  (estimated), 

(b>  If  the  ointment  is  water  miscible. 
Place  an  accurately  weighed  representa¬ 
tive  portion  of  the  sample  into  a  high¬ 
speed  glass  blender  Jar  containing  1.0 
milliliter  polysorbate  80  and  sufficient 
O.lAf  potassium  phostdiate  buffer.  pH  8.0 
(solution  3).  to  give  a  stock  solution  of 
convenient  concentration.  Blend  for  3  to 
5  minutes.  Remove  an  aliquot  and  fur¬ 
ther  dilute  with  solution  3  to  the  refer¬ 
ence  concentration  of  1.0  microgram  of 
neomycin  per  milliliter  (estimated). 

(2)  Moisture.  Proceed  as  directed  in 
S  436.201  of  this  chapter. 

22.  Section  448.513c  is  added  to  read 
as  follows ; 

§  448.513c  Barit  mein  zinc-neomycin 

Hulfalc-polymyxin  B  Milfate  oint¬ 
ment;  bacitracin  zinc-neomycin  Mil- 
fat  c-polymyxin  B  Milfate  hj^rocorti- 
Mtne  ointment. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength,  qual¬ 
ity.  and  purity.  This  drug,  in  a  suitable 
and  harmless  (^tment  base,  contains 
in  each  gram  the  following; 

(i)  400  units  (ff  bacitracin.  3.0  milli¬ 
grams  of  neomycin.  8,000  units  of  p(dy- 
myxin  B;  or 

(ii)  400  units  ol  bacitracin.  3.5  milli¬ 
grams  of  neomycin.  5,000  units  of 
myxin  B  with  and  without  10  milligrams 
of  hydrocortisone  acetate. 

Its  bacitracin  content  is  satisfactory  if  it 
Is  not  less  than  90  percent  and  not  more 
than  130  percent  of  the  number  of  units 
of  bacitracin  that  it  is  represented  to 
contain.  Its  neomycin  content  is  satis¬ 
factory  if  it  is  not  less  than  90  percent 
and  not  more  than  130  percent  of  the 
number  of  milligrams  of  neomycin  that 
it  is  represented  to  contain.  Its  poly¬ 
myxin  B  content  is  satisfactory  if  it  is 
not  less  than  90  percent  and  not  more 
than  130  percent  of  the  number  of  units 
of  polymyxin  B  that  it  is  represented  to 
contain.  Its  moisture  content  is  not  more 
than  0.5  percent.  The  bacitracin  zinc  used 
conforms  to  the  standards  prescribed  by 


i  448.13(a)  (1).  except  safety.  The  neo¬ 
mycin  sulfate  used  conforms  to  the 
standards  prescribed  by  i  444.42<a)  (1)  of 
this  chapter,  except  safety.  The  poly¬ 
myxin  B  sulfate  used  ccxifcrxns  to  the 
standards  perscribed  by  S  448.30(a)  (1). 
except  safety. 

(2)  Labeling.  If  it  contains  a  st^nid. 
it  shall  be  labeled  in  accordance  with  the 
requirements  of  i  432.5  of  this  chapter.  If 
it  does  not  contain  a  steroid,  each  pack¬ 
age  shall  bear  on  its  label  or  labeling,  as 
hereinafter  indicated,  the  following: 

(i>  The  batch  mark. 

(ii)  The  name  and  quantity  of  each 
active  ingredient  contained  in  the  drug. 

(iii)  An  expiration  date  that  conforms 
to  the  requirements  prescribed  by  $  432.5 
(a)  (3)  of  this  chapter. 

(iv)  On  the  label  of  the  immediate  con¬ 
tainer  or  other  labeling  attached  to  or 
within  the  package,  adequate  directi(ms 
under  which  the  layman  can  use  the 
drug  safely  and  efficaciously. 

(3)  Requests  for  certification:  samples. 
In  addition  to  complying  with  the  re¬ 
quirements  of  S  431.1  of  this  chapter, 
each  such  request  shall  contain; 

(1)  Results  of  tests  and  assays  on: 

(a)  The  bacitracin  zinc  used  in  mak¬ 
ing  the  batch  for  potency,  loss  on  drying. 
pH.  zinc  conten«.  and  identity. 

( b)  The  neomycin  sulfate  xised  in  mak¬ 
ing  the  batch  for  potency,  loss  on  drying, 
pH,  and  identity. 

(c)  The  polymyxin  B  svilfate  used  in 
making  the  batch  for  potency,  loss  on 
drying.  pH,  and  identity. 

id)  The  batch  for  bacitracin  content, 
neomycin  content,  polymyxin  B  content, 
and  moisture. 

(ii)  Samples  required: 

(a)  The  bacitracin  zinc  used  in  mak¬ 
ing  the  batch;  10  packages,  each  con¬ 
taining  1.0  gram. 

(b)  The  neomycin  sulfate  used  in 
making  the  batch:  10  packages,  each 
containing  approximately  1.0  gram. 

(c)  The  polym3ncin  B  sulfate  used  in 
making  the  batch;  10  packages,  each 
containing  approximately  1.0  gram. 

(d)  The  batch:  A  minimum  of  7  im¬ 
mediate  containers. 

(b)  Tests  and  methods  of  assay — (1) 
Potency — (i)  Bacitracin  content.  Pro¬ 
ceed  as  directed  in  f  436.105  of  this  chap¬ 
ter.  preparing  the  sample  for  assay  as 
follows; 

(a)  If  the  ointment  is  not  water  misci¬ 
ble.  Place  an  accurately  weighed  repre¬ 
sentative  portion  of  the  sample  into  a 
separatory  fimnel  containing  approxi¬ 
mately  50  milliliters  of  peroxide-free 
ether.  Shake  the  sample  and  ether  until 
homogeneous.  Add  20  to  25  milliliters  of 
O.OIN  hydrochloric  acid  and  shake  well. 
Allow  the  layers  to  separate.  Remove  the 
acid  layer  and  repeat  the  extraction  pro¬ 
cedure  with  each  of  three  more  20-  to  25- 
milliliter  quantities  of  O.OIN  hydro¬ 
chloric  acid.  Combine  the  acid  extrac¬ 
tives  in  a  suitable  volumetric  flask  and 
dilute  to  volume  with  O.OIN  hydrochloric 
acid.  (If  the  bacitracin  content  is  less 
than  100  units  per  mUlillter  in  O.OIN 
hydrochloric  acid,  add  sufficient  addi¬ 
tional  hydrochloric  acid  to  each  concen¬ 
tration  of  the  standard  response  line  so 
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that  each  standard  solution  contains  the 
same  amount  of  acid  as  the  1.0  unit  per 
milliliter  sample  solution.)  Remove  an 
aUquot  and  further  dilute  with  1.0  per¬ 
cent  potassium  phosphate  buffer,  pH  6.0 
(solution  1),  to  the  reference  concentra¬ 
tion  of  1.0  unit  of  bacitracin  per  milliliter 
(estimated) . 

(b)  It  the  ointment  is  water  miscible. 
Place  an  accurately  weighed  representa¬ 
tive  portion  of  the  sample  into  a  high¬ 
speed  glass  blender  jar  containing  1.0 
milliliter  polysorbate  80  and  sufficient  1 
percent  potassium  phosphate  buffer,  pH 
6.0  (solution  1)  to  give  a  stock  solution  of 
convenient  concentration.  Blend  for  3  to 
5  minutes.  Remove  an  aliquot,  add  suffi¬ 
cient  hydrochloric  acid  so  that  the 
amount  of  acid  in  the  final  solution  will 
be  the  same  as  in  the  reference  con¬ 
centration  of  the  working  standard  and 
further  dilute  with  solution  1  to  the  ref¬ 
erence  concentration  of  1.0  unit  of  bac¬ 
itracin  per  millUiter  (estimated). 

<ii)  Neomycin  content.  Proceed  as  di¬ 
rected  in  §  436.105  of  this  chapter,  pre¬ 
paring  the  sample  for  assay  as  follows: 

(a)  If  the  ointment  is  not  water  mis¬ 
cible.  Place  an  accurately  weighed  repre¬ 
sentative  portion  of  the  sample  into  a 
separatory  funnel  containing  approxi¬ 
mately  50  milliliters  of  peroxide-free 
ether.  Shake  the  sample  and  ether  until 
homogeneous.  Add  20  to  25  milliliters  of 
O.lilf  potassium  phosphate  buffer,  pH  8.0 
(solution  3),  and  shake  well.  Allow  the 
layers  to  separate.  Remove  the  buffer 
layer  and  repeat  the  extraction  procedure 
with  each  of  three  more  20-  to  25- 
milliliter  quantities  of  solution  3.  Com¬ 
bine  the  buffer  extractives  in  a  suitable 
volumetric  flask  and  dilute  to  volume 
with  solution  3.  Remove  an  aliquot  and 
further  dilute  with  solution  3  to  the  ref¬ 
erence  concentration  of  1.0  microgram  of 
neomycin  per  milliliter  (estimated) . 

(b)  If  the  ointment  is  water  miscible. 
Place  an  accurately  weighed  representa¬ 
tive  portion  of  the  sample  into  a  high¬ 
speed  glass  blender  jar  containing  1.0 
milliliter  of  polysorbate  80  and  sufficient 
O.IM  potassiiun  phosphate  buffer,  pH  8.0 
(solution  3),  to  give  a  stock  solution  of 
convenient  concentration.  Blend  for  3  to 
5  minutes.  Remove  an  aliquot  and  fur¬ 
ther  dilute  with  solution  3  to  the  refer¬ 
ence  concentration  of  1.0  microgram  of 
neomycin  per  milliliter  (estimated). 

(iii)  Polymyxin  B  content.  Proceed  as 
directed  in  §  436.105  of  this  chapter, 
except  add  to  each  concentration  of  the 
polymyxin  B  standard  response  line  a 
quantity  of  neomycin  to  yield  the  same 
concentration  of  neomycin  as  that  pres¬ 
ent  when  the  sample  is  diluted  to  con¬ 
tain  10  units  of  polymyxhi  B  per  milli¬ 
liter.  Prepare  the  sample  for  assay  as 
follows: 

(a)  If  the  ointment  is  not  water  mis¬ 
cible.  Place  an  accurately  weighed  rep¬ 
resentative  porticm  of  the  sample  into 
a  separatory  funnel  containing  approxi¬ 
mately  50  milliliters  of  peroxide-free 
ether.  Shake  the  sample  and  ether  until 
homogeneous.  Add  20  to  25  milliliters  of 
10  percent  potassium  phosphate  buffer, 
pH  6.0  (solution  6),  and  shake  well.  Al¬ 


low  the  layers  to  separate.  Remove  the 
buffer  layer  and  repeat  the  extraction 
procedure  with  each  of  three  more  20- 
to  25-milliliter  quantities  of  solution  6. 
Combine  the  buffer  extractives  in  a 
suitable  volumetric  flask  and  dilute  to 
volume  with  solution  6.  Remove  an  ali¬ 
quot  and  further  dilute  with  solution  6 
to  the  reference  concentration  of  10 
units  of  polymyxin  B  per  milliliter 
(estimated). 

(b)  //  the  ointment  is  water  miscible. 
Place  an  accurately  weighed  representa¬ 
tive  portion  of  the  sample  into  a  high¬ 
speed  glass  blender  jar  containing  1.0 
milliliter  polysorbate  80  and  sufficient 
10  percent  potassium  phosphate  buffer, 
pH  6.0  (solution  6).  to  give  a  stock  solu¬ 
tion  of  convenient  concentration.  Blend 
for  3  to  5  minutes.  Remove  an  aliquot 
and  further  dilute  with  solution  6  to  the 
reference  concentration  of  10  units  of 
polymyxin  B  per  milliliter  (estimiated) . 

(2)  Moisture.  Proceed  as  directed  in 
§  436.201  of  this  chapter. 

23.  Section  448.513d  is  added  to  read 
as  follows: 

§  448.513d  Bacitracin  zinc-neomycin 
sulfate-polymyxin  B  sulfate  topical 
powder. 

(a)  Requirements  for  certification — 

(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Baciti^in  zinc- 
neomycin  sulfate-polymyxin  B  sulfate 
topical  powder  contains  bacitracin  zinc, 
neomycin  sulfate,  and  polymyxin  B  sul¬ 
fate  in  a  suitable  and  harmless  base. 
Each  gram  contains  400  units  of  bacitra¬ 
cin,  3.5  milligrams  of  neomycin,  and 
5,000  units  of  polymyxin  B.  Its  bacitracin 
content  is  satisfactory  if  it  is  not  less 
than  90  percent  and  not  more  than  120 
percent  of  the  niunber  of  units  of  baci¬ 
tracin  that  it  is  represented  to  ccmtain. 
Its  neomycin  content  is  satisfactory  if 
it  is  not  less  than  90  percent  and  not 
more  than  140  percent  of  the  number  of 
milligrams  of  neomycin  that  it  is  rep¬ 
resented  to  contain.  Its  polymyxin  B 
content  is  satisfactory  if  it  is  not  less 
than  90  percent  and  not  more  than  120 
percent  of  the  number  of  imlts  of  poly¬ 
myxin  B  that  it  is  represented  to  con¬ 
tain.  Its  moisture  content  is  not  more 
than  7.0  percent.  It  contains  not  more 
than  an  average  of  10  microorganisms 
per  gram.  The  bacitracin  zinc  used  con¬ 
forms  to  the  standards  prescribed  by 
!  448.13(a)  (1).  The  neomycin  sulfate 
used  (x>nforms  to  the  standards  pre¬ 
scribed  by  fi  444.42(a)  (1)  of  this  chapter. 
The  polymyxin  B  sulfate  used  conforms 
to  the  standards  prescribed  by  §  448.30 
(a)(1). 

(2)  Labeling.  It  shall  be  labeled  in  ac¬ 
cordance  with  the  requirements  of  §  432.5 
of  this  chapter. 

(3)  Requests  for  certification:  samples. 
In  addition  to  complying  with  the  re¬ 
quirements  of  S  431.1  of  this  chapter, 
each  such  request  shall  contain : 

(1)  Results  of  tests  and  assays  <m: 

(a)  The  bacitracin  zinc  used  in  mak¬ 
ing  the  batch  for  potency,  safety,  loss 
on  drying,  pH,  zinc  content,  and  iden¬ 
tity. 


(b)  The  neomycin  sulfate  used  in  mak¬ 
ing  the  batch  for  potency,  safety,  loss  on 
drying,  pH,  and  identity. 

(c)  The  polymyxin  B  sulfate  used  in 
making  the  batch  for  potency,  safety, 
loss  on  drying,  pH,  and  identity. 

(d)  The  batch  for  bacitracin  content, 
neomycin  content,  polymyxin  B  content, 
moisture,  and  a  microorganism  count. 

(ii)  Samples  required: 

(a)  ITie  bacitracin  zinc  used  in  mak¬ 
ing  the  batch:  10  packages,  each  con¬ 
taining  approximately  1.0  gram. 

(b)  The  neomycin  sulfate  used  in  mak¬ 
ing  the  batch:  10  packages,  each  contain¬ 
ing  approximately  1.0  gram. 

(c)  The  polymyxin  B  sulfate  used  in 
making  the  batch:  10  packages,  each 
containing  approximately  1.0  gram. 

(d)  The  batch:  A  minimum  of  12  im¬ 
mediate  containers. 

(b)  Tests  and  methods  of  assay — (1) 
Potency — (1)  Bacitracin  content.  Pro¬ 
ceed  as  directed  in  §  436.105  of  this  chap¬ 
ter,  preparing  the  sample  tor  assay  as 
follows:  Wash  an  accurately  weighed 
sample  (usually  2  grams)  into  a  100- 
milliliter  volumetric  flask  with  O.OIN 
hydrochloric  acid.  Dilute  to  volxime  with 
0.0  IIV  hydrochloric  acid.  P^irther  dilute 
an  aliquot  with  solution  1  to  the  refer¬ 
ence  concentration  of  1.0  unit  of  bacitra¬ 
cin  per  milliliter  (estimated) . 

Note:  The  final  sample  solution  must  con¬ 
tain  the  same  amount  of  hydrochloric  acid 
as  the  reference  concentration  of  the  working 
standard. 

(ii)  Neomycin  content.  Pnxieed  as  di¬ 
rected  in  S  436.105  of  this  chapter,  pre¬ 
paring  the  sample  for  assay  as  follows: 
Blend  an  accurately  weighed  representa¬ 
tive  porticm  of  the  sample  (usually  1 
gram)  for  3  to  5  minut^  in  sufficient 
O.IM  potassium  phosphate  buffer,  pH  8.0 
(solution  3),  to  give  a  stock  solution  of 
convenient  concentration.  Further  dilute 
an  aliquot  of  the  stock  solution  with  so¬ 
lution  3  to  the  reference  concentration  of 
1.0  microgram  of  neomycin  per  milliliter 
(estimated) . 

(ill)  Polymyxin  B  content.  Proceed  as 
directed  in  i  436.105  of  this  chapter,  ex¬ 
cept  add  to  each  concentration  of  the 
polymyxin  B  standard  response  line  a 
quantity  of  neomycin  to  yield  the  same 
concentraticm  of  neomycin  as  that  pres¬ 
ent  when  the  sample  is  diluted  to  contain 
10  imits  of  polymyxin  B  per  milliliter. 
Prepare  the  sample  for  assay  as  follows: 
Disserve  an  accurately  weighed  repre¬ 
sentative  portion  of  the  sample  (usually 
1  gram)  in  20  milliliters  of  sterile  dis¬ 
tilled  water.  Wash  into  an  appropriate¬ 
sized  vcdumetric  flask  with  10  percent 
potassium  phosphate  buffer,  pH  6.0  (so¬ 
lution  6) .  Further  dilute  with  solution  6 
to  the  reference  ecmcentration  of  10  units 
of  polymyxin  B  per  milliliter  (estimated) . 

(2)  Moisture.  Proceed  as*  directed  in 
§  436.201  of  this  chapter. 

(3)  Microorganism  count — (i)  Con¬ 
duct  of  test  for  bacteria.  Using  approx¬ 
imately  200  milligrams  of  powder  from 
each  of  five  separate  immediate  contain¬ 
ers,  proceed  as  directed  in  S  436.20  («)  (1) 
of  this  chapter,  except  after  the  three 
washings  transfer  the  entire  Alter  mem- 
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brane  to  the  surface  of  medium  N  as 
described  in  S  436^0(0  (14)  of  this  chap¬ 
ter.  Incubate  the  plate  for  7  days  at  30* 
C  to  32*  C.  Count  the  number  of  colonies 
appearing  on  the  Alter  pad  and  calculate 
therefrom  the  number  of  viable  micro¬ 
organisms  per  gram  of  powder. 

(ii)  Conduct  of  teat  for  molds  and 
yeasts.  Proceed  as  directed  in  §  436.20(e) 

(1)  of  this  chapter,  using  approximately 
200  milligrams  from  each  of  the  five  con¬ 
tainers  tested,  except  transfer  the  entire 
filter  membrane  to  the  surface  of  medi¬ 
um  N  as  described  in  §  436.20(c)  (14)  of 
this  chapter,  and  incubate  at  22*  C  to 
25*  C  for  7  days.  Count  the  number  of 
colonies  appearing  on  the  filter  pad  and 
calculate  therefrom  the  number  of  via¬ 
ble  microorganisms  per  gram  of  powder. 

24.  Section  448.513e  is  added  to  read 
as  follows: 

§  448.5 13e  Bacitracin  ainc-ncomycin 
sulfate*polyniyxin  B  sulfate  topical 
aerosoL 

(a)  Requirements  for  certification — 

(1)  Standards  of  identity,  strength,  qual¬ 
ity,  and  purity.  Bacitracin  zlnc-neomy- 
cin  sulfate-polymyxin  B  sulfate  toi^cal 
aerosol  is  bacitracin  zinc,  neomycin  sul¬ 
fate,  polymyxin  B  sulfate  in  a  suitable 
and  harmless  vehicle,  packaged  in  a  pres¬ 
surized  container  with  suitable  and 
harmless  inert  gases.  Each  container 
contains  8,000  units  of  bacitracin,  70  mil¬ 
ligrams  of  neomycin,  and  100,000  units 
of  polymyxin  B.  Its  b^itracin  content  is 
satisfactory  if  it  is  not  less  than  90  per¬ 
cent  and  not  more  than  120  percent  of 
the  number  of  units  of  bacitracin  that  it 
is  represented  to  contain.  Its  neomycin 
content  is  satisfactory  if  it  is  not  less 
than  90  percent  and  not  more  than  120 
percent  of  the  number  of  units  of  neomy¬ 
cin  that  it  is  represented  to  contain.  Its 
pplymyxin  B  content  is  satisfactory  if  it 
is  not  less  than  90  percent  and  not  more 
than  120  percent  of  the  number  of  units 
of  polymyxin  B  that  it  is  represented  to 
contain.  Its  moisture  content  is  not  more 
than  0.5  percent.  It  contains  not  more 
than  an  average  of  10  microorganisms 
per  gram.  The  bacitracin  zinc  used  con¬ 
forms  to  the  standards  prescribed  by 
§  448.13(a)  (1).  The  neomycin  sulfate 
used  conforms  to  the  standards  pre¬ 
scribed  by  1 444.42(a)  (1)  of  this  chap¬ 
ter.  The  polymyxin  B  sulfate  used  ctm- 
forms  to  the  standards  prescribed  by 
i  448.30(a)(1)  of  this  chapter. 

(2)  Labeling.  It  shall  be  labeled  in  ac¬ 
cordance  with  the  requirements  of  I  432.5 
of  this  chapter. 

(3)  Requests  for  certification:  sam¬ 
ples.  In  addition  to  complying  with  the 
requirements  of  1 431.1  of  this  chapter, 
each  such  request  shall  contain: 

(1)  Results  of  tests  and  assays  on: 

(a)  The  bacitracin  zinc  used  in  mak¬ 
ing  the  batch  for  potency,  safety,  loss 
on  drying,  pH.  zinc  content,  and  identity. 

(b)  The  neomycin  sulfate  used  in 
making  the  batch  for  potency,  safety, 
loss  on  drying.  pH.  and  identity. 

(c)  The  polymyxin  B  sulfate  used  in 
making  the  batch  for  potency,  safety, 
loss  on  drying,  pH.  and  identity. 


id)  The  batch  for  bacitracin  content, 
neomycin  content,  polymyxin  B  content, 
moisture,  and  a  microorganism  count. 

(11)  Samples  required: 

(a)  The  bacitracin  zinc  used  in  mak¬ 
ing  the  batch:  10  packages,  each  con¬ 
taining  approximately  1.0  gram. 

(b)  The  neomycin  sulfate  used  in  mak¬ 
ing  the  batch:  10  packages,  each  con¬ 
taining  approximately  1.0  gram. 

(c)  The  polymyxin  B  sulfate  used  in 
making  the  batch:  10  packages,  each 
containing  approximately  1.0  gram. 

id)  The  batch:  A  minimum  of  12  im¬ 
mediate  containers. 

(b)  Tests  and  methods  of  assay — (1) 
Potency — (i)  Sample  preparation.  Spray, 
as  directed  in  the  labeling,  the  entire 
contents  of  each  container  to  be  tested 
into  a  separate  2-liter  Erlenmeyer  fiask. 
held  in  a  horizontal  position.  Add  500 
milliliters  of  0.01^1  hydrochloric  acid 
and  shake  to  dissolve  the  contents.  Im¬ 
mediately  remove  aliquots  of  this  sam¬ 
ple  solution  and  proceed  as  directed  in 
paragraph  (b)(1) (i)  (a),  (b).  and  (c) 
of  this  section  for  each  antibiotic  to  be 
tested. 

(a)  Bacitracin  content.  Proceed  as  di¬ 
rected  in  9  436.105  of  this  chapter,  dilut¬ 
ing  an  aliquot  of  the  sample  solution 
with  1  percent  potassixim  phosphate  buff¬ 
er,  pH  6.0  (solution  1).  to  the  reference 
concentration  of  1.0  unit  of  bacitracin 
per  millilter  (estimated) . 

Notk:  The  final  samirie  solution  must  con¬ 
tain  Um  same  amount  of  hydrochloric  acid 
as  the  reference  concentration  of  the  work¬ 
ing  standard. 

(b)  Neomycin  content.  Proceed  as  di¬ 
rected  In  i  436.105  of  this  chiq?ter.  Fur¬ 
ther  dilute  the  sample  solution  with 
O.lJf  potassium  i^osphate  buffer.  pH  8.0 
(solution  3) .  to  the  reference  concentra¬ 
tion  of  1.0  microgram  of  neomycin  per 
milliliter  (estimated). 

(c)  Polymyxin  B  content.  Proceed  as 
directed  in  9  436.105  of  this  chapter,  ex¬ 
cept  add  to  each  concentration  of  the 
polymyxin  B  standard  response  line  a 
quantity  of  neomycin  to  srield  the  same 
concentration  of  neomycin  as  that  pres¬ 
ent  when  the  sample  is  diluted  to  con¬ 
tain  10  units  of  polymyxin  B  per  milli¬ 
liter.  Further  dilute  the  sample  solution 
with  10  percent  potassixun  i^osphate 
buffer,  pH  6.0  (solution  6) ,  to  the  refer¬ 
ence  concentration  of  10.0  units  of  poly¬ 
myxin  B  per  milliliter  (estimated) . 

(2)  Moisture.  Proceed  as  directed  in 
9  436.201  of  this  chapter. 

(3)  Microorganism  count — (i>  Conduct 
of  test  for  bacteria.  Thoroughly  cleanse 
the  valve  of  each  container  to  be  tested 
with  a  suitable  disinfectant.  Into  an 
empty,  sterile  Erlenmeyer  flask,  stop¬ 
pered  with  a  cotton  plug,  spray  about 
one-half  of  the  contents  of  each  of  five 
separate  immediate  containers  by  ronov- 
ing  the  cotton  plug  temporarily  and  using 
aseptic  technique.  Allow  the  mropdlant  to 
evaporate.  To  the  dry  residue,  which 
should  not  exceed  1  gram,  add  500  milli¬ 
liters  of  diluting  fluid  C  as  described  in 
9  436.20(d)  (3)  of  this  chapter.  Stopper 
the  flask  and  swirl  to  dissolve  the  drug. 
As  soon  as  the  sample  has  completely  dis¬ 


solved.  proceed  as  directed  in  9  436.20(e) 
(1)  (ii)  of  this  chapter,  except  after  the 
three  washings  transfer  the  entire  filter 
membrane  to  the  surface  of  medium  N  as 
described  in  9  436.20(c)  (14)  of  this  chap¬ 
ter.  Incubate  the  plate  for  7  days  at  30* 
C  to  32*  C.  Count  the  number  of  colonies 
appearing  on  the  filter  pad  and  calculate 
therefrom  the  number  of  viable  micro¬ 
organisms  per  gram  of  powder. 

(ii>  Conduct  of  test  for  molds  and 
yeasts.  Proceed  as  directed  in  paragraph 
(b)  (3)  (i)  of  this  section,  except  transfer 
the  entire  filter  membrane  to  the  surface 
of  medium  N  as  described  in  9  436.20 (c> 
(14)  of  this  chapter,  and  Incubate  at  25* 
C  for  7  days. 

25.  Section  448.513f  is  added  to  read 
as  follows. 

§  448.513f  Bacitracin  sine  ointment. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Bacitracin  zinc  oint¬ 
ment  is  composed  of  500  units  of  bacitra¬ 
cin  zinc  per  gram  in  a  suitable  ointment 
base.  Its  potency  is  satisfact<x7  if  it  is 
not  less  than  90  percent  and  not  more 
than  140  percent  of  the  number  of  units 
of  bacitracin  that  it  is  represented  to 
contain.  Its  moistiu^  content  is  not  more 
than  0.5  percent.  The  bacitracin  zinc 
used  conforms  to  the  standards  i»%- 
scribed  by  9  448.13(a)  ( 1 ).  except  safety. 

(2)  Labeling — (i)  On  the  label  of  the 
immediate  container  and  on  the  outside 
wrapper  or  container,  if  any; 

(a)  The  batch  mark. 

(b)  The  name  and  quantity  of  each 
active  ingredient  contained  in  the  drug. 

(c)  An  expiration  date  that  conforms 
to  the  requirements  prescribed  by  9  432.5 
(a)  (3)  of  this  chapter. 

(ii)  On  the  lab(d  of  the  immediate 
container  (h*  other  labeling  attached  to 
or  within  the  package,  adequate  direc¬ 
tions  under  which  the  layman  can  use 
the  drug  safely  and  efficaciously. 

(3)  Requests  for  certiflcaBou:  samples. 
In  addition  to  ccxni^bdQg  with  the  re¬ 
quirements  of  9  431.1  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  cm: 

(a)  The  bacitracin  zinc  used  in  mak¬ 
ing  the  batch  i<xr  potency,  loss  on  dry¬ 
ing.  pH.  zinc  content,  and  identity. 

(b)  The  batch  for  potency  and  mois- 
tmw. 

(ii)  Samples  required: 

(a)  The  bacitracin  zinc  used  in  making 
the  batch:  10  packages,  each  containing 
1.0  gram. 

(b)  The  batch;  A  minimum  of  six  im¬ 
mediate  containers. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Proceed  as  directed  in  i  436.105 
(rf  this  chapter,  i»eparing  the  sample  fcH* 
assay  as  Mlows:  Place  an  accuracy 
weiflhed  represoitative  portion  of  the 
sample  into  a  separatory  funnel  con¬ 
taining  approadmatdy  50  milliliters  of 
peroxide-free  ether.  Shake  the  sample 
and  ether  until  homogeneous.  Add  20  to 
25  millilitm  of  0.01N  hydrochloric  acid 
and  shake  wdL  Allow  the  layers  to  sepa¬ 
rate.  Remove  the  aid  layer  and  repeat 
the  extraction  procedure  with  each  of 
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three  more  20-  to  25 -milliliter  quantities 
of  0.0  IIV  hydrochloric  acid.  Combine  the 
acid  extractives  in  a  suitable  vcdumetric 
flask  and  dilute  to  volume  with  O.OllV 
hydrochloric  acid.  (If  the  bacitracin  ccm- 
tent  is  less  than  100  units  per  milliliter  in 
O.OllV  hydrochloric  acid,  add  sufficient 
additional  hydrochloric  acid  to  each 
conc^itration  of  the  standard  response 
line  so  that  each  standard  soluticm  ccxi- 
tains  the  same  amount  of  acid  as  the  1.0 
unit  per  milliliter  sample  solution.)  Re¬ 
move  an  aliquot  and  further  dilute  with 
1.0  percent  potassliun  phoephate  buffer, 
pH  6.0  (solutiOTi  1) ,  to  the  i^erence  con¬ 
centration  of  1.0  imit  of  bacitracin  per 
milliliter  (estimated). 

(2)  Moisture.  Proceed  as  directed  in 
$  436.201  of  this  chapter. 

§  448.610  [Revoked] 

26.  Section  448.610  Bactiracin  tablets: 
zinc  bactiracin  tablets;  bacitracin  sup¬ 
positories:  zinc  bacitracin  suppositories 
(if  they  are  represented  for  vaginal  use) 
is  revoked. 

27.  Section  448.910  is  revised  to  read 
as  follows: 

§  448.910  Bacitracin  for  prescription 
compounding. 

(a)  Requirements  for  certification — 

(1)  Standards  of  identity,  strength,  qual¬ 
ity,  and  purity.  Bacitracin  for  prescrip¬ 
tion  compouding  is  a  white  to  brown,  neu¬ 
tral,  water-soluble  polypeptide  intended 
for  use  in  the  extemporaneous  com¬ 
pounding  of  prescriptions  by  practicing 
pharmacists.  It  is  so  purified  and  dried 
that: 

(1)  Its  potency  is  not  less  than  40  units 
of  bacitracin  per  milligram. 

(ii)  It  passes  the  safet  v  test. 

(iii)  Its  loss  on  drying  is  no('.  more 
than  5.0  perce  it. 

(iv)  Its  pH  in  an  aqueous  solution  con¬ 
taining  10,000  units  per  milliliter  is  not 
less  than  5.5  and  not  more  than  7.5. 

(V)  It  passes  the  identity  test. 

(2)  Packaging.  The  immediate  con¬ 
tainer  shall  be  of  colorless,  transparent 
glass,  and  it  shall  be  a  tight  container  as 
defined  by  the  United  States  Pharmaco¬ 
peia  (U.SP.).  It  shall  be  so  sealed  that 
the  contents  cannot  be  used  without 
destroying  such  seal.  Each  such  con¬ 
tainer  shall  contain  500,000  or  5  million 
units  of  bacitracin. 

(3)  Labeling.  Each  package  shall  bear 
on  its  outside  wrapper  or  (x>ntainer  and 
on  the  immediate  container  the 
following: 

(i)  The  statement  “Caution:  Federal 
law  prohibits  dispensing  without  pre¬ 
scription”. 

(ii)  The  statement  “Not  sterile’’. 

(iii)  The  batch  mark. 

(iv)  The  number  of  units  of  bacitracin 
activity  in  each  milligram  and  the  num¬ 
ber  of  grams  of  bacitracin  in  the  immedi¬ 
ate  container. 

(V)  The  statement  “Expiration  date 

- ”,  the  blank  being  filled  in  with 

the  date  that  is  12  months  after  the 
month  during  which  the  batch  was  cer¬ 
tified,  unless  the  use  of  a  longer  dating 
period  has  been  approved  in  accordance 
with  S  432.5(a)  (3)  of  this  chapter. 


(vi)  ’The  statement  “The  potency  of 
this  drug  cannot  be  assured  for  longer 
than  60  days  after  the  container  is  first 
opened  for  compounding  a  prescription”. 

(vii)  The  statements,  “For  use  only 
in  extemporaneous  prescription  com- 
poimding.  Not  for  manufacturing  use”. 

(4)  Requests  for  certification;  samples. 
In  addition  to  the  requirements  of 
§  431,1  of  this  chapter,  each  request  shall 
contain: 

(1)  Results  of  tests'  and  assays  on  the 
batch  for  potency,  safety,  loss  on  drying, 
pH,  and  identity. 

(ii)  Samples  required :  A  0.5-gram  por¬ 
tion  for  each  5,000  packages  in  the  batch, 
but  in  no  case  less  than  10  such  portions. 
Elach  such  portion  shall  be  collected  at 
such  intervals  throughout  the  entire  time 
of  packaging  the  batch  that  the  quanti¬ 
ties  packaged  during  the  intervals  are 
approximately  equal. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Proceed  as  directed  for  bacitra¬ 
cin  zinc  in  §  436.105  of  this  chapter,  pre¬ 
paring  the  sample  for  assay  as  follows: 
Dissolve  an  accurately  weighed  sample 
in  sufficient  1.0  percent  potassium  phos¬ 
phate  buffer,  pH  6.0  (solution  1),  to  ob¬ 
tain  a  stock  solution  of  convenient  con¬ 
centration.  Remove  an  aliquot  of  the 
stock  solution,  add  sufficient  hydrochlo¬ 
ric  acid  so  that  the  amount  of  acid  in  the 
final  solution  will  be  the  same  as  in  the 
reference  concentration  of  the  working 
standard  and  further  dilute  with  solu¬ 
tion  1  to  the  reference  concentration  of 
1.0  imit  of  bacitracin  per  milliliter 
(estimated). 

(2)  Safety.  Proceed  as  directed  in 
§  436.33  of  this  chapter. 

(3)  Loss  on  drying.  Proceed  as  directed 
in  §  436.200(b)  of  this  chapter. 

(4)  pH.  Proceed  as  directed  in  §  436.202 
of  this  chapter,  using  an  aqueous  solu¬ 
tion  containing  10,000  units  per  milli¬ 
liter. 

(5)  Identity.  Proceed  as  directed  in 
$  436.319  of  this  chapter. 

28.  Section  448.913  is  revised  to  read 
as  follows: 

§  448.913  Bacitracin  zinc  for  prescrip¬ 
tion  compounding. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Bacitracin  zinc  for 
prescription  compounding  is  the  zinc 
salt  of  a  kind  of  bacitracin  or  a  mixture 
of  two  or  more  such  salts  intended  for 
use  in  the  extemporaneous  compotmd- 
ing  of  prescriptions  by  practicing  phar¬ 
macists.  It  is  so  purified  and  dried  that: 

(1)  Its  potency  is  not  less  than  40 
imits  of  bacitracin  per  milligram. 

(ii)  It  passes  the  safety  test. 

(iii)  Its  loss  on  drying  is  not  more  than 
5.0  percent. 

(iv)  Its  pH  in  a  saturated  aqueous 
solution  is  not  less  than  6.0  and  not  more 
than  7.5. 

(V)  Its  zinc  content  is  not  more  than 
10  percent  by  weight  on  an  anyhdrous 
basis. 

(vi)  It  Fiasses  the  identity  test. 

(2)  Packaging.  The  immediate  con¬ 
tainer  shall  be  of  colorless,  transparent 
glass,  and  it  shall  be  a  tight  container 


as  defined  by  the  United  States  Phar¬ 
macopeia  (U.S.P.).  It  shall  be  so  sealed 
that  the  contents  cannot  be  used  with¬ 
out  destroying  such  seal.  E^ach  such  con¬ 
tainer  shall  contain  500,000  or  5  million 
units  of  bacitracin. 

(3)  Labeling.  Each  package  shall  bear 
on  its  outside  wrapper  or  container  and 
on  the  immediate  container  the  follow¬ 
ing: 

(i)  ’The  statement  “Caution:  Federal 
law  prohibits  dispensing  without  pre¬ 
scription”. 

(ii)  The  statement  “Not  sterile”. 

(iii)  ’The  batch  mark. 

(iv)  ’The  number  of  units  of  bacitracin 
activity  in  each  milligram  of  the  bacitra¬ 
cin  zinc  and  the  number  of  grams  of 
bacitracin  zinc  in  the  immediate  con¬ 
tainer. 

(V)  The  statement  “Expiration  date 

_ ”,  the  blank  l^ing  filled  in 

with  the  date  that  is  12  months  after  the 
month  during  which  the  batch  was  cer¬ 
tified.  unless  use  of  a  longer  dating  period 
has  been  approved  in  accordance  with 
the  provisions  of  8  432.5(a)(3)  of  this 
chapter. 

(^)  The  statement,  “The  potency  of 
this  drug  cannot  be  assured  for  longer 
than  60  days  after  the  container  is  first 
opened  for  compounding  a  prescription”. 

(vii)  The  statements,  “For  use  only  in 
extemporaneous  prescription  compound¬ 
ing.  Not  for  manufacturing  use”. 

(4)  Requests  for  certification:  sam¬ 
ples.  In  addition  to  the  requirements  of 
8  431.1  of  this  chapter,  each  such  request 
shall  contain: 

(1)  Results  of  tests  and  assays  on  the 
batch  for  potency,  safety,  loss  on  drying, 
pH,  zinc  content,  and  identity. 

(ii)  Samples  required:  A  0.5-gram 
portion  for  each  5,000  packages  in  the 
batch,  but  in  no  case  less  than  10  such 
portions.  Each  such  portion  shall  be  col¬ 
lected  at  such  intervals  throiighout  the 
entire  time  of  packaging  the  batch  that 
the  quantities  packaged  during  the  in¬ 
tervals  are  approximately  equal. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Proceed  as  directed  in  8  436.105 
of  this  chapter,  preparing  the  sample  for 
assay  as  follows:  Dissolve  an  accurately 
weighed  sample  (usually  25  to  35  milli¬ 
grams)  in  sufficient  0.0  IN  hydrochloric 
acid  to  give  a  bacitracin  concentration 
of  100  units  per  milliliter  (estimated). 
Further  dilute  an  aliquot  with  solution  1 
to  the  reference  concentration  of  1.0  unit 
of  bacitracin  per  milliliter  (estimated). 

Note:  The  final  sample  solution  must  con¬ 
tain  the  same  amount  of  hydrochloric  acid 
as  the  reference  concentration  of  the  work¬ 
ing  standard. 

(2)  Safety.  Proceed  as  directed  in 
8  436.33  of  this  chapter. 

(3)  Loss  on  drying.  Proceed  as  directed 
in  8  436.200(b)  of  this  chapter. 

(4)  pH.  Proceed  as  directed  in  §  436.202 
of  this  chapter,  using  a  saturated  solu¬ 
tion  (approximately  100  milligrams  of 
the  sample  per  milliliter) . 

(5)  Zinc  content.  Proceed  as  directed 
in  8  436.312  of  this  chapter. 

(6)  Identity.  Proceed  as  directed  in 
8  436.319  of  Uiis  chapter. 
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TTiis  order  shall  become  effective  Jime 
27.  1977,  except  that  the  effective  date 
for  rearrangement  of  the  nonproprietary 
name  from  “zinc  bacitracin”  to  “bacitra¬ 
cin  zinc”  shall  be  November  22, 1977.  Any 
bacitracin  zinc  preparation  labeled  after 
November  22.  1977  that  does  not  bear 
the  name  “bacitracin  zinc”  is  mis¬ 
branded. 

(Sec.  507,  59  SUt.  463  as  amended  (21  U.S.C. 
357).) 

Dated:  May  18, 1977. 

William  P.  Randolph. 

Acting  Associate  Commissioner 

for  Compliance. 

(FR  Doc.77-14966  Filed  5-26-77:8:45  am) 


SUBCHAFTER  E— ANIMAL  DRUGS.  FEEDS, 
AND  RELATED  PRODUCTS 

(Docket  No.  77N-0014) 

PART  539— BULK  ANTIBIOTIC  DRUGS 
SUBJECT  TO  CERTIFICATION 

PART  548— CERTIFIABLE  PEPTIDE  ANTI¬ 
BIOTIC  DRUGS  FOR  ANIMAL  USE  BACI¬ 
TRACIN  AND  BACITRACIN-CONTAIN¬ 
ING  DRUGS;  CONFORMING  AMEND¬ 
MENTS 

AGENCY:  Pood  and  Drug  Administra- 
ticoi. 

ACTION:  Pinal  rule. 

SUMMARY:  This  rule  amends  the  regu¬ 
lations  regarding  certification  of  baci¬ 
tracin  drug  products  for  animal  use  to 
conform  with  amendments  to  regulations 
on  bacitracin  drug  products  for  human 
use  being  published  elsewhere  in  this  is¬ 
sue  of  the  Pedxral  Register. 

EPPECnVE  DATE :  June  27,  1977. 

POR  PURTHER  INPORMATION  CON¬ 
TACT: 

Robert  S.  Brigham.  Bureau  of  Veteri¬ 
nary  Medicine  (HPV-238).  Pood  and 
Drug  Administration.  Department  of 
Health.  Education,  and  Welfare.  5600 
Pishers  Lane.  Rockville,  MD  20857, 
301-443-6243. 

SUPPLEMENTARY  INPORMATION: 
This  regulation  is  not  substantive,  nor 
does  it  affect  presently  approved  new 
animal  drug  applications  (NADA’s),  the 
labeling  contained  therein  cw  the  re¬ 
quirements  for  certification  of  the  named 
antibiotic  drug  products.  4levised  label¬ 
ing  requirements  will  be  the  subject  of  a 
future  proposal. 

Therefore,  under  the  Pederal  Pood, 
Drug,  and  Cosmetic  Act  (sec.  512,  82 
Stat.  343-351  (21  U.S.C.  360b) )  and  un¬ 
der  authority  delegated  to*  the  Commis¬ 
sioner  (21  CPR  5.1),  Parts  539  and  548 
are  amended  as  follows: 

1.  Part  539  is  amended  in  $  539.310  by 
revising  paragraphs  (a)  (1)  (ii),  (ill), 
and  (4)  (i)  and  (b)  to  read  as  follows: 

§  539.310  Bacitracin  methylene  duali- 
cylate. 

(a)  •  •  • 

(!)••• 

(ii)  It  passes  the  safety  test. 

(ill)  Its  loss  on  drying  is  not  more 
than  7  percent. 

% 

•  8  *  *  • 


(4)  •  •  • 

(1)  In  addition  to  complying  with  \he 
requirements  of  S  514.50  of  this  chapter, 
a  person  who  requests  certificatiwi  of  a 
batch  shall  submit  with  his  request  a 
statement  showing  the  batch  mark,  the 
number  of  packages  of  each  size  in  the 
batch,  the  number  of  units  of  bacitracin 
activity  per  gram,  and  the  number  of 
grams  of  bacitracin  activity  per  pound. 
Such  request  shall  be  accompanied  or 
followed  by  the  results  of  tests  and  as¬ 
says  made  by  him  on  the  batch  for  po¬ 
tency,  safety,  loss  on  drying,  and  pH. 

•  #  •  •  • 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Proceed  as  directed  in  §  436.105 
of  this  chapter,  preparing  the  sample  as 
follows:  Place  an  accurately  weighed 
sample  of  approximately  1  gram  in  a 
blending  jar.  add  99  milliliters  of  an 
aqueous  solution  of  2-percent  sodium  bi¬ 
carbonate  and  1  milliliter  of  polysorbate 
80,  and  blend  for  3  minutes  in  a  high¬ 
speed  blender.  Allow  the  foam  to  sub¬ 
side,  remove  an  aliquot  of  the  solution, 
and  dilute  to  1  unit  per  milliliter  with  1- 
percent  phosphate  buffer. 

(2)  Safety.  Proceed  as  directed  in 
$  436.33  of  this  chapter. 

(3)  Loss  on  drying.  Proceed  as  directed 
in  §  436.200(b)  of  this  chapter. 

(4)  pH.  Proceed  as  directed  in  i  436.- 
202  of  this  chapter,  using  a  saturated 
aqueous  solution  containing  approxi¬ 
mately  50  milligrams  per  milliliter. 

2.  Part  548  is  amended  as  fcdlows: 

a.  In  $548,110,  paragraphs  (a)  (1). 
(4)  (ii)  (a),  (b).  and  (iii)(b).  and  (b) 
(1),  (2)  are  revised  to  read  as  follows: 

§  548.110  Baritracin  powder. 

,  (a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Bacitracin  powder  is 
bacitracin,  with  or  without  suitable  and 
hsu'mless  buffer  substances,  preservatives, 
diluents,  colorings,  and  flavorings.  It 
contains  the  equivalent  of  not  less  than 
10  grams  of  the  bacitracin  master  stand¬ 
ard  per  pound.  Its  loss  on  drying  is  not 
more  than  5  percent.  The  bacitracin  used 
conforms  to  the  standards  prescribed 
therefor  by  S  448.10(a)(1)  of  this  chap¬ 
ter.  Each  other  substance  used,  if  its 
name  is  recognized  in  the  United  States 
Pharmacopeia  or  National  Formulary, 
conforms  to  the  standards  prescribed 
therefor  by  such  official  compendium. 

•  •  •  •  8 

(4)  •  •  • 

(U)  •  •  • 

(a)  The  batch:  imlts  of  bacitraidn  per 
gram,  and  loss  on  drying. 

(b)  The  bacitracin  used  in  making  the 

batch:  potency,  safety,  loss  on  drying, 
pH.  and  idoitity.  . 

(iU)  •  •  • 

(b)  The  bacitracin  used  in  making  the 
batch:  six  packages,  each  containing  ap¬ 
proximately  equal  portions  of  not  less 
than  500  milligrams. 

8  •  •  •  8 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Proceed  as  directed  in  $  436.105 
of  this  chapter,  preparing  the  sample 
as  follows:  Place  an  accurately  weighed 


sample  of  approximately  1  to  5  grams 
in  a  100-milliliter  volumetric  flask,  dis¬ 
solve  in  1  percent  phosphate  buffer,  and 
dilute  to  100  milliliters  with  1  percent 
phosphate  buffer.  Dilute  a  suitable  ali¬ 
quot  with  1 -percent  i^osphate  buffer  to 
a  concentration  of  1  unit  per  milliliter 
(estimated).  Its  potency  Is  satisfactory 
if  it  contains  not  less  than  85  percent  of 
the  number  of  units  of  bacitracin  per 
pound  that  it  is  represented  to  contain. 

(2)  Loss  on  drying.  Proceed  as  directed 
in  $  436.200(b)  of  this  chapter. 

•  •  •  •  • 

b.  In  $548,111,  paragraphs  (a)  (1) 
and  (2),  (b)  (1).  (2),  and  (3)  (U)  are 
revised  to  read  as  fellows: 

§  548.  Ill  Feed  grade  manganetie  baei- 
traein  powder  oral. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Feed  grade  man¬ 
ganese  bacitracin  powder  oral  is  a  mix¬ 
ture  of  the  manganese  salt  of  a  kind 
of  bacitracin  or  a  mixture  of  two  or  mcM’e 
such  salts,  with  or  without  one  or  more 
essential  vitamins  and  mineral  sub¬ 
stances  for  nutritive  purposes  and  with 
or  without  one  or  more  suitable  and 
harmless  diluents.  It  contains  the  equiva¬ 
lent  of  not  less  than  5  grams  of  the 
bacitracin  master  standard  per  poimd. 
Its  loss  on  drying  is  not  mc«‘e  than  8.0 
percent.  The  manganese  bacitracin  used 
in  making  the  batch  has  a  potency  of 
not  less  than  2.0  units  per  milligram,  it 
contains  not  more  than  1.0  gram  of  man¬ 
ganese  for  each  gram  of  bacitracin,  and 
its  loss  on  drying  is  not  more  than  6.0 
percent.  Each  other  substance  used,  if 
its  name  is  recognized  m  the  United 
States  Pharmacopeia  or  National  For¬ 
mulary,  conforms  to  the  standards  pre¬ 
scribed  therefor  by  such  official  com- 
pedium. 

(2)  Packaging:  labeling:  requests  for 
certification,  samples.  Peed  grade  man¬ 
ganese  bacitracin  powder  oral  conforms 
to  all  requirements  and  procedures  pre¬ 
scribed  for  feed  grade  bacitracin  zinc 
powder  oral  by  $  548.113(a)  (1).  except; 

(i)  Its  expiration  date  shall  be  12 
months. 

(ii)  Its  labeling  is  such  that,  when  the 
drug  is  mixed  with  animal  feed  accord¬ 
ing  to  the  directions  contained  therein, 
such  medicated  feed  complies  with  the 
requirements  of  $  51(L510  ot  this  chapter 
and  the  requirements  of  regulations  in 
Part  558  of  this  chapter. 

(b)  Tests  and  methods  of  assay — (1) 
Proceed  as  directed  in  I  436.105  of  this 
chapter,  preparing  the  sample  as  follows: 

(i)  Place  2  grams  of  the  sample  in  a 
150-milliliter  beaker,  add  5  milliliters  of 
10  percent  HCl  and  stir  1  minute.  Check 
pH  with  test  paper.  If  pH  is  greater  than 
2  add  more  acid  until  pH  2  is  reached. 
Add  45  milliliters  of  psrridlne-buffer 
solution  (mix  9  volumes  pyridine  and 
31  volumes  pH  6.0  buffer)  and  transfer 
the  mixture  to  a  centrifuge  tube.  Shake 
well  for  5  minutes  then  centrifuge  for 
15  minutes  at  2.000  r.p.m.  Dilute  an  ali¬ 
quot  of  the  clear  solution  with  enough 
pH  6.0  buffer  to  obtain  an  estimated  con¬ 
centration  of  0.20  unit  per  milliliter. 
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(ii)  Prepare  the  following  dilutions  in 
0.1  MpH  6  buffer  from  the  stock  solution 
for  the  standard  curve:  0.025,  0.05,  0.1, 
0.2,  0.4,  and  0.8  unit  per  milliliter  with 
0.2  unit  per  milliliter  as  the  reference 
concentration.  Also  add  10  milliliters  of 
agar  to  each  petri  dish  instead  of  21  mil¬ 
liliters.  Its  potency  is  satisfactory  if  it 
contains  not  less  than  85  percent  of  the 
number  of  grams  of  manganese  bacitra¬ 
cin  per  pound  that  it  is  represented  to 
contain. 

(2)  Loss  on  drying  ^Proceed  as  directed 
in  §  436.200(b)  of  this  chapter. 

•  *  •  •  • 

(3)  •  •  • 

(ii)  Loss  on  drying.  Proceed  as  directed 
in  S  436.200(b)  of  this  chapter. 

•  •  •  *  • 

c.  In  S  548.112a,  paragraph  (a)(1)  is 
amended  in  the  third  sentence  by  de¬ 
leting  “moisture  content”  and  inserting 
"loss  on  drying”;  paragraph  (b)(1)  is 
amended  by  revising  the  introductory 
portion  of  the  text;  and  paragraphs  (b) 
(2)  and  (3)  are  revis^  to  read  as 
follows: 

§  548.112a  Soluble  baritrarin  metbylcne 
di«>alicylale. 

(a)  *  •  • 

(!)*••  Its  loss  on  drying  is  not 
more  than  8.5  percent.  *  •  • 

•  •  •  •  • 

(b)  •  *  • 

(1)  Potency.  Proceed  as  directed  in 
§  436.105  of  this  chapter,  preparing  the 
sample  as  follows:  *  *  * 

(2)  Loss  on  drying.  Proceed  as  directed 
in  S  436.200(b)  of  this  chapter. 

(3)  pH.  Proceed  as  directed  in  §  436.202 
of  this  chapter,  using  a  solution  con¬ 
taining  200  units  per  milliliter. 

•  •  •  •  • 

d.  In  §  548.112b,  paragrai^  (a)  (3)  (i) 
introductory  text  and  (b)  (2)  and  (3)  are 
revised  to  read  as  follows: 

§  548.112b  Tablets  bacitracin  methylene 
disalicylate  and  streptomycin  sulfate 
oral. 

•  •  •  *  •  • 

(a)  *  *  • 

(3)  •  •  • 

(1)  For  potency  and  loss  on  drying: 

•  •  • 

(b)  •  •  • 

(2)  Loss  on  drying.  Proceed  as  directed 
in  §  436.200(b)  of  this  chapter. 

(3)  Disintegration  time.  Proceed  as 
directed  in  §  436.212  of  this  chapter. 

e.  In  §  548.112c.  paragraph  (b)  (2)  is 
revised  to  read  as  follows : 

§  548.112c  Capsules  bacitracin  methyl¬ 
ene  disalicylate  and  streptomycin 
sulfate  oral. 

•  •  •  *  • 

(b)  •  •  • 

(2)  Loss  on  drying.  Proceed  as  directed 
in  §  436.200(b)  of  this  chapter. 

f.  In  S  548.1 12d,  paragraph  (a)(1)  is 
amended  by  revising  the  third  sentence 
and  paragraphs  (a)  (4)  (ii)  (b)  and  (b) 
are  revised  to  read  as  follows: 


§  548.1 12d  Powder  bacitracin  methylene 
disalicylate  and  streptomycin  sulfate 
oral. 

(a)  *  •  • 

(1)  *  •  ‘Its  loss  on  drying  is  not 
more  than  7.5  percent.  •  •  • 

(4)  .  *  . 

(ii)  •  •  * 

(b)  The  bacitracin  methylene  disalic- 
ylate  and  the  streptomycin  sulfate 
oral  veterinary  used  in  making  the  batch; 
potency,  loss  on  drying,  and  pH. 

•  *  8  *  « 

(b)  Tests  and  methods  of  assay — (1) 
Potency — (t)  Bacitracin  content.  Pro¬ 
ceed  as  directed  in  §  436.105  of  this 
chapter,  preparing  the  sample  as  follows: 
Place  an  accurately  weighed  sample  of 
approximately  5  grams  in  a  blending  Jar. 
Add  sufficient  dimethylformamide  so  toat 
when  the  sample  is  diluted  to  its  refer¬ 
ence  point  the  concentration  of  dimeth¬ 
ylformamide  in  the  final  blank  is  no 
greater  than  20  percent.  Blend  for  3  to 
5  minutes.  Filter  through  filter  paper  im¬ 
mediately.  Remove  an  aliquot  of  the 
filtrate  at  once  and  dilute  to  1  unit  per 
milliliter  with  1.0  percent  phosphate  buf¬ 
fer,  pH  6.0.  Add  sufficient  dimethyl¬ 
formamide  to  the  working  solution  of 
the  standard  so  that  the  concentration 
of  dimethylformamide  is  the  same  as 
that  in  the  sample  being  tested.  In  lieu 
of  the  test  organisms  prescribed  by 
S  436.105(a).  use  either  of  the  test 
organisms  R  or  V  described  in 
S  436.103(a)  of  this  chapter. 

Note. — ^Pyridine  may  be  substituted  for 
dimethylformamide  In  the  procedure  de¬ 
scribed  In  paragraph  (b)  (l)  (1). 

Its  potency  is  satisfactory  if  it  con¬ 
tains  not  less  than  85  percent  of  the 
units  of  bacitracin  activity  that  it  is 
represented  to  contain. 

(ii)  Streptomycin  content.  Proceed  as 
directed  in  S  444.70a(b)  (1)  of  this  chap¬ 
ter.  Its  content  of  streptomycin  is  satis¬ 
factory  if  it  contains  not  less  than  85 
percent  of  the  number  of  milligrsuns  of 
streptomycin  activity  per  grain  that  it 
is  represented  to  contain. 

'  (2)  Loss  on  drying.  Using  a  1.0-gram 
sample,  proceed  as  directed  in  §  436.200 
(b)  of  this  chapter. 

g.  In  §  548.113,  the  section  heading  and 
paragrt^hs  (a)(1),  (a)(3)(ii)  (a)  and 
(b),  (b),  and  (c)  are  revised  to  read  as 
follows: 

§  548.113  Crude,  unrefined,  feed  grade 
bacitracin/bacitracin  ainc  powder 
oral. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Feed  grade  bacitra¬ 
cin  powder  oral  is  bacitracin  with  or 
without  on%  or  more  essential  vitamins 
and  mineral  substances  for  nutritive 
purposes  and  with  or  without  one  or 
more  suitable  and  harmless  diluents. 
Feed  grade  bacitracin  zinc  powder  oral 
is  a  mixture  of  bacitracin  zinc  and  zinc 
proteinates,  with  or  without  one  or 
more  essential  vitamins  and  mineral  sub¬ 
stances  for  nutritive  purposes  and  with 


or  without  one  or  more  suitable  and 
harmless  diluents.  They  contain  the 
equivalent  of  not  less  Uian  2.5  grams 
of  the  bacitracin  master  standard  per 
pound,  except  that  if  it  is  bacitracin 
zinc  powder  it  contains  the  equivalent 
of  not  less  than  5  grams  of  the  bacitracin 
master  standard  per  pound.  Their  loss 
on  drying  is  not  more  than  5  percent. 
The  bacitracin  used  in  making  the  batch 
has  a  potency  of  not  less  than  5  units 
per  milligram,  and  its  loss  on  drying  is 
not  more  than  5  percent.  The  bacitracin 
zinc  used  in  making  the  batch  has  a 
potency  of  not  less  than  2  units  per 
milligram  nor  more  than  2  grams  of 
zinc  for  each  gram  of  bacitracin,  and 
its  loss  on  drying  is  not  more  than  6 
percent.  Each  other  substance  used,  if 
its  name  is  recognized  in  the  United 
States  Pharmacopeia  or  National 
Formulary,  conforms  to  the  standards 
prescribed  therefor  by  such  ofiBcial  com¬ 
pendium. 

•  •  a  •  * 

(3)  •  •  • 

(U)  •  •  • 

(a)  The  batch:  Grams  of  bacitracin 
per  poimd  and  loss  on  drying. 

(b)  The  bacitracin  used  in  making  the 
batch:  Potency,  loss  on  drying,  and  zinc 
content  if  the  bacitracin  used  is  baci¬ 
tracin  zinc. 

•  •  •  •  • 

(b)  Tests  and  methods  of  assay — (1) 
Feed  grade  bacitracin  or  bacitracin  zinc 
powder  oral — (i)  Potency.  Proceed  as 
directed  in  §  548.110(b) (1).  except  if  it 
is  feed  grade  bacitracin  zinc  powder 
oral  proceed  as  directed  in  §  448.13(b) 
(1)  of  this  chapter.  Their  potency  is 
satisfactory  if  they  contain  not  less  than 
85  percent  of  the  number  of  grams  of 
bacitracin  or  bacitracin  zinc  per  poimd 
that  they  are  represented  to  contain. 

(ii)  Loss  on  drying.  Proceed  as  di¬ 
rected  in  S  436.200(b)  of  this  chapter. 

(2)  Bacitracin  or  bacitracin  zinc  used 
in  making  the  batch — (i)  Potency.  Pro¬ 
ceed  as  directed  in  §  448.10(b)  (1)  of  this 
chapter,  except  if  it  is  bacitracin  zinc 
proceed  as  directed  in  §  448.13(b)  (1)  of 
this  chapter. 

(ii)  Zinc  content  (if  bacitracin  zinc  is 
used).  Proceed  as  directed  in  §  448.13 
(b)  (5)  of  this  chapter. 

(iii)  Loss  on  drying.  Proceed  as  di¬ 
rected  in  §  436.200(b)  of  this  chapter. 

(c)  Conditions  of  marketing.  If  it  is 
feed  grade  bacitracin  powder,  its  cmidi- 
tions  of  marketing  are  described  in 
§  548.110(c).  If  it  is  feed  grade  bacitra¬ 
cin  zinc  powder,  oral,  its  ccmditions  of 
marketing  are  described  in  §  548.114(c). 

h.  In  §  548.114,  the  section  heading 
and  paragraphs  (a),  (b),  and  (c)  (1) 
and  (3)  are  revised  to  read  as  follows: 

§548.114  Bacitracin  zinc  oral. 

(a)  Requirements  for  certification. 
The  requirements  for  certification  for 
bacitracin  zinc  oral  are  described  under 
§  548.113(a). 

(b)  Tests  and  methods  of  assay.  The 
tests  and  methods  of  assay  for  bacitra- 
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cin  zinc  oral  are  described  under 
i  548.113(b). 

(c)  Conditions  of  marketing — (1) 
Specifications.  Baciti^in  zinc  is  the 
zinc  salt  of  the  antibiotic  substance 
produced  by  growth  of  Bacillus  subtUis 
var.  Tracy  or  the  same  antibiotic  sub¬ 
stance  produced  by  any  other  means, 
and  for  the  purposes  of  this  section 
refers  to  bcu;itracin  zinc  or  feed  grade 
bacitracin  zinc. 

•  A  •  •  • 

(3)  Special  considerations.  Quantities 
of  bacitracin  zinc  expressed  in  para¬ 
graph  (0  (5)  of  this  section  refer  to 
the  weight  of  an  appropriate  antibiotic 
standard. 

•  •  •  •  • 

i.  Section  548.212  is  revised  to  read  as 
follows: 

§  548.212  Baritrarin  methylene  diMilie- 

ylate  tablets;  baritrarin /baritrarin 

sine  implantation  pellets. 

(a)  Requirements  for  certification — 

(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Bacitracin  methy¬ 
lene  disalicylate  tablets,  bacitracin 
tablets,  and  bacitracin  zinc  tablets  are 
tablets  composed  of  bacitracin  meth¬ 
ylene  disalicylate,  bacitracin  or  bacitra¬ 
cin  zinc  with  or  without  one  or  more 
suitable  and  harmless  buffer  substances, 
diluents,  binders,  lubricants,  colorings, 
and  flavorings,  and  with  or  without  a 
suitable  amebicidal  agent.  The  potency 
of  each  tablet  is  not  less  than  1,000 
units  or  more  than  10,000  units.  Its  loss 
on  dnring  content  is  not  more  than  5 
percent.  Tablets  not  exceeding  15  milli¬ 
meters  in  diameter  shall  disintegrate 
within  1  hour.  The  bacitracin  methylene 
disalicylate  used  conforms  to  the 
standards  prescribed  therefor  by  S  539.- 
310(a)(1)  of  this  chaptM*.  The  bacitra¬ 
cin  used  conforms  to  the  standards 
prescribed  therefore- by  8  448.10(a)(1) 
of  this  chapter.  Ihe  bacitracin  zinc  used 
conforms  to  the  requirements  of  8  448.- 
13(a)(1)  of  this  chapter.  Each  other 
substance  used,  if  its  name  is  recognized 
in  the  United  States  Pharmacopeia  or 
National  Formulary,,  conforms  to  the 
standards  prescribed  therefor  by  such 
official  compendium. 

(2)  Packaging.  Unless  each  tablet  is 
enclosed  in  a  foil  or  plastic  film  and  such 
enclosure  is  a  tight  container  as  defined 
by  the  United  States  Pharmacopeia,  ex¬ 
cept  the  provision  that  it  shall  be  capa¬ 
ble  of  tight  reclosure,  the  Immediate 
container  shall  be  a  tight  container  as 
so  defined.  The  immediate  container 
may  also  contain  a  desiccant  separated 
from  the  tablets  by  a  plug  of  cotton  or 
other  like  material.  The  composition  of 
the  immediate  container,  or  of  the  foil 
or  film  enclosure,  shall  be  such  as  will 
not  cause  any  change  in  the  strength, 
quality,  or  purity  of  the  contents  beyond 
any  limit  therefor  in  applicable  stand¬ 
ards,  except  that  minor  changes  so 
caused  that  are  normal  and  unavoidable 
in  good  packaging,  storage,  and  distri¬ 
bution  practice  shall  be  disregarded. 

(3)  Labeling.  It  shall  be  labeled  in  ac¬ 


cordance  with  the  requirements  of 
8  510.55  of  this  chapter,  and  its  label  and 
labeling  shall  bear  the  statement, 
“Warning — not  for  use  in  animads  raised 
for  food  production”. 

(4)  Request  for  certification;  samples. 

(i)  In  addition  to  complying  with  the 
requirements  of  8  514.50  of  this  chapter, 
a  person  who  requests  certifleation  of  a 
batch  shall  submit  with  his  request  a 
statement  showing  the  batch  mark;  the 
niunber  of  packages  of  each  size  in  such 
batch;  the  batch  mark  and,  unless  it 
was  previously  submitted,  the  date  on 
which  the  latest  assay  of  the  bacitracin 
methylene  disalicylate,  bacitracin,  or 
bacitracin  zinc  used  in  making  such 
batch  was  completed;  the  number  of 
imits  in  each  tablet;  the  quantity  of  each 
ingredient  used  in  making  the  batch; 
the  date  on  which  the  latest  assay  of 
the  drug  comprising  such  batch  was  com¬ 
pleted;  and  a  statement  that  each  ingre¬ 
dient  used  in  making  the  batch  conforms 
to  the  requirements  prescribed  therefor, 
if  any.  by  this  section. 

(ii)  Except  as  otherwise  provided  in 
paragraph  (a)  (4)  (iv)  of  this  sectiem. 
such  person  shall  submit  in  connection 
with  his  request,  results  of  the  tests  and 
a^ys  listed  after  each  of  the  following, 
made  by  him  on  an  accurately  repre¬ 
sentative  sample  of: 

(a)  The  batch:  Average  potency  per 
tablet,  average  loss  on  drying,  and  if  re¬ 
quired  by  paragraph  (a)(1)  of  this  sec¬ 
tion,  disintegration  time. 

(b)  The  bacitracin  methylene  disalic- 
ylatc,  bacitracin,  or  bacitracin  zinc  used 
in  making  the  batch;  potency;  ssdety; 
loss  on  drying;  pH;  identity  if  it  is  baci¬ 
tracin;  and  zinc  content  if  it  is  bacitracin 
zinc. 

(ill)  Except  as  otherwise  provided  by 
paragraph  (a)  (4)  (iv)  of  this  section, 
such  person  shall  submit  in  connection 
with  his  request,  in  the  quantities  here¬ 
inafter  indicated,  accurately  representa¬ 
tive  samples  of  the  following: 

(a)  The  batch: 

(1)  For  potency  and  loss  on  drying: 
One  tablet  for  each  5,000  tablets  in  the 
batch,  but  in  no  case  less  than  30  tablets, 
collected  by  taking  single  tablets 
throughout  the  entire  time  of  tableting 
so  that  the  qusmtities  tableted  during  the 
intervals  are  approximately  equal. 

(2)  For  disintegration  time:  six  tab¬ 
lets. 

(b)  The  bacitracin  methylene  disalic¬ 
ylate  used  in  making  the  batch:  five 
packages,  each  containing  approximately 
equal  portiems  of  not  less  than  5  grams. 

(c)  The  baM:itracin  used  in  making  the 
batch :  six  packages,  each  containing  ap¬ 
proximately  equal  portions  of  not  less 
than  500  niilligrams. 

(d)  The  bacitracin  zinc  used  in  making 
the  batch :  six  packages,  each  containing 
approximately  equal  portions  of  not  less 
than  1.0  gram. 

(e)  In  case  of  an  initial  request  for 
certlflcaticm.  each  other  substance  used 
in  making  the  batch:  one  package  of 
each  containing  approximately  5  grams. 

(iv)  No  result  referred  to  in  paragraph 
(a)  (4)  (ii)  (b)  of  this  section  and  ‘no 


sample  referred  to  in  paragraph  (a)  (4) 
(ill)  (b),  (c>.  (d)  or  (e)  of  this  section 
are  required  if  such  result  or  sample  has 
been  previously  submitted. 

(b)  Tests  and  methods  of  assay — (1) 
Potency:  (i)  If  it  is  bacitracin  or  baci¬ 
tracin  zinc,  proceed  os  directed  in  8  436.- 
105  of  this  chapter,  preparing  the  sample 
for  assay  as  follows:  If  it  is  bacitracin, 
place  a  representative  sample  (usually 
five  tablets)  in  a  blending  Jar  containing 
250  milliliters  of  1 -percent  phosphate 
buffer.  pH  6.0.  If  it  is  bacitracin  zinc,  use 
250  millUiters  of  0  91N  HCl.  If  it  is  baci¬ 
tracin,  after  blending  for  1  minute  with 
a  high-speed  blender,  add  250  milliliters 
of  buffer  to  the  blender,  and  if  it  is  baci¬ 
tracin  zinc,  add  250  milliliters  of  O.OIN 
HCl  to  the  blender.  Blend  again  for  1 
minute  and  make  the  proper  estimated 
dilutions  in  1 -percent  phosphate  buffer. 
pH  6.0.  If  it  is  bacitracin  zinc,  make  all 
dilutions  for  the  assay  so  that  the  final 
dilution  contains  the  same  ratio  of  I.OIN 
HCl  to  1 -percent  pho.sphatq  buffer,  pH 
6.0.  as  the  sample  imder  test.  The  con¬ 
tent  of  bacitracin,  or  bacitracin  zinc  is 
satisfactory  if  it  contains  not  less  than 
85  percent  of  the  number  of  units  per 
tablet  that  it  is  renresented  to  contain. 

(ii)  If  it  is  bacitracin  meth.vlene 
disaiicylate.  proceed  as  directed  in 
8  436.105  of  this  chapter,  preparing  the 
sample  as  follows:  Place  a  representative 
sample  (usuallv  five  tablets)  into  a  high¬ 
speed  glass  blender  jar  containing  99 
milliliters  of  an  aqueous  solution  of  2- 
percent  sodium  bicarbonate  and  1  mil¬ 
liliter  of  polysorbate  80.  Blend  3  to  5 
minutes.  Allow  the  foam  to  subside. 
Dilute  an  aliquot  of  the  resultant  solu¬ 
tion  with  1  percent  sodium  phosphate 
buffer.  pH  6.0.  to  the  reference  concen- 
tratiem  of  1  unit  of  bacitracin  per  mil¬ 
liliter  (estimated).  Its  potency  is  satis¬ 
factory  if  it  c(»itains  not  less  than  85 
percent  of  the  number  of  units  of  baci¬ 
tracin  per  tablet  that  it  is  represented  to 
contain. 

(2)  Loss  on  drying.  Proceed  as  directed 
in  8  436.200  of  this  chapter. 

(3)  Disintegration  time.  Proceed  as 
directed  in  8  436.212  of  this  chapter, 
using  the  procedure  described  in  para¬ 
graph  (e)(1)  of  that  section. 

J.  Section  548.310a  is  amended  to  read 
as  follows: 

§  548.310a  Barilracin  ophthalmic. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  quality,  and 
purity.  Bacitracin  ophthalmic  is  baci¬ 
tracin,  with  or  without  one  or  more  suit¬ 
able  and  harmless  preservatives,  local 
anesthetics,  buffer  substances,  and 
diluents.  It  is  sterile.  Its  loss  on  drying  is 
not  more  than  5  percent.  The  bacitracin 
is  of  such  quantity  that  when  dissolved 
as  directed  in  its  labeling  the  potency 
of  such  solution  is  not  less  than  500  imits 
per  milliliter  and  maintains  its  labeled 
potency  after  it  has  been  kept  for  7  days 
at  room  temperature.  Such  solution  has 
a  pH  of  6.5  ±  0.5.  The  bacitracin  used 
conforms  to  the  requirements  of  8  448.10 
(a)(1)  of  this  chapter.  Each  other  in¬ 
gredient  used,  if  its  name  is  recognized 
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in  the  United  States  Pharmacopeia  or 
National  Formulary,  conforms  to  the 
standards  prescribed  therefw  by  such 
official  compendium. 

(2)  Packaging.  The  immediate  con¬ 
tainer  of  bacitracin  ophthalmic  shall  be 
a  tight  container  as  defined  by  the 
United  States  Pharmacopeia;  its  closure 
shall  be  one  through  which  a  hypodermic 
needle  cannot  be  introduced;  and  the 
immediate  c<mtainer  and  closure  shall  be 
of  such  composition  as  will  not  cause  any 
change  in  the  strength,  quality,  or  purity 
of  the  contents  beyond  any  limit  therefor 
in  applicable  standards,  except  that 
minor  changes  so  caused  that  are  normal 
and  unavoidable  in  good  packaging,  stor¬ 
age,  and  distribution  practice  shall  be 
disregarded.  Each  such  container  shall 
contain  not  less  than  5,000  units,  and 
each  may  be  packaged  in  combination 
with  a  container  of  the  solvent,  sterile 
distilled  water  U.S.P. 

(3)  Labeling.  In  addition  to  the  label¬ 
ing  requirements  prescribed  by  §  510.55 
of  this  chapter,  each  package  shall  bear 
on  its  label  or  labeling,  as  hereinafter 
indicated,  the  following: 

(i)  On  the  outside  wrapper  or  contain¬ 
er  and  the  immediate  container,  the 
statement  “Warning — not  for  injection”. 

<ii)  If  a  local  anesthetic  is  present, 
after  the  name  "bacitracin  ophthalmic", 
wherever  it  appears,  the  words  “with 

_ ”,  (the  blank  being  filled  in 

with  the  established  name  of  the  l(x:al 
anesthetic)  in  juxtaposition  with  such 
name. 

(4)  Requests  for  certification;  sam¬ 
ples.  (i)  In  addition  to  complying  with 
the  requirements  of  §  514.50  of  this 
chapter,  a  person  who  requests  certifica¬ 
tion  of  a  batch  shall  submit  with  his  re¬ 
quest  a  statement  showing  the  batch 
mark,  the  number  of  packages  of  each 
size  in  such  batch,  the  batch  mark  and 
(unless  it  was  lureviously  submitted)  the 
date  (Xi  which  the  latest  assay  of  the 
bacitracin  used  in  making  such  batch 
was  ccanpleted,  the  number  of  units  in 
each  immediate  container,  the  date  on 
which  the  latest  assay  of  the  drug  com¬ 
prising  such  batch  was  completed,  the 
quantity  of  each  other  ingredient  used 
in  making  the  batch,  and  a  statement 
that  each  such  ingredient  used  con¬ 
forms  to  the  requirements  prescribed 
therefor  by  this  section.  If  such  batch 
or  any  part  thereof  is  to  be  packaged 
with  a  solvent,  such  request  shail  also  be 
accompanied  by  a  statement  that  such 
solvent  confeams  to  the  requirements 
prescribed  therefor  by  this  section. 

(ii)  Except  as  otherwise  provided  in 
paragraph  (a)  (4)  (iv)  of  this  section, 
such  person  shall  submit  in  ccxmection 
with  his  request,  results  of  the  tests  and 
assays  listed  after  each  of  the  following, 
made  by  him  on  an  accurately  repre¬ 
sentative  sample  of: 

(a)  The  batch:  potency,  sterility,  loss 
on  drying,  and  pH  of  the  solution  pre¬ 
pared  as  (iirected  in  its  labeling; 

(b)  Hie  bacitracin  used  in  making  the 
batch,  potency,  safety,  loss  on  drying, 
pH.  and  identity. 


(iii)  Ebccept  as  otherwise  provided  by 
paragraph  (a)(4)(iv)  of  this  section, 
such  person  shall  submit  in  connection 
with  his  request  in  the  quantities  here¬ 
inafter  indicated,  accurately  representa¬ 
tive  samples  of  the  following; 

(a)  The  batch; 

(1)  For  all  tests  except  sterility:  One 
immediate  container  for  each  5,000  im¬ 
mediate  .containers  in  the  batch,  but  in 
no  case  less  than  five  immediate 
containers. 

Such  samples  shall  be  collected  by 
taking  single  immediate  containers  at 
such  intervals  throughout  the  entire 
time  of  packaging  the  batch  so  that  the 
quantities  packaged  during  the  intervals 
are  approximately  equal. 

(2)  For  sterility  testing:  20  immediate 
containers  collected  at  regular,  intervals 
throughout  each  filling  operation. 

(b)  Hie  bacitracin  used  in  making  the 
batch:  6  packages,  each  containing  ap¬ 
proximately  equal  p>ortions  of  not  less 
than  500  milligrams. 

(c)  In  case  of  an  initial  request  for 
certification,  each  other  ingredient  used 
in  making  the  batch;  one  package  of 
each,  '  containing  approximately  5.0 
grams. 

(iv)  No  result  referred  to  in  paragraph 

(a)  (4)  (ii)  (b)  of  this  section  and  no 
sample  referred  to  in  paragraph  (a)  (4) 
(iii)  (b)  of  this  section  are  required  if 
such  result  or  sample  has  been  previously 
submitted. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Proceed  as  directed  in  §  448.10 

(b) (1)  of  this  chapter. 

(2)  Loss  on  drying.  Pro<aed,as  directed 
in  S  436.200(b)  of  this  chapter. 

(3)  pH.  Proceed  as  directed  in  5  436.202 
of  this  chapter,  using  a  solution  prepared 
as  directed  in  the  labeling  for  the  drug. 

(4)  Sterility.  Proceed  as  directed  in 
S  436.20  of  this  chapter,  using  the  meth(xi 
described  in  paragraph  (e)(1)  of  that 
section. 

k.  Section  548.310b  is  revised  to  read 
as  follows: 

§  548.310b  Bacitracin-polymyxin  B  sul¬ 
fate-neomycin  sulfate  ointment. 

(a)  Requirements  for  certification. 
The  requirements  for  certification  for 
bacitracin-polymyxin  B  sulfate-neomy- 
cin  sulfate  ointment  are  described  under 
S  448.510e(a)  of  this  chapter. 

(b)  Tests  and  method  of  assay.  The 
tests  and  methods  of  assay  Tor  bacitra¬ 
cin-polymyxin  B  sulfate-neomycin  sul¬ 
fate  ointment  are  described  under 
f  448.510e(b)  of  this  chapter. 

l.  Section  548.313a  is  revised  to  read 
as  follows; 

§  548.313a  Bacitracin  -  neomycin  •  poly¬ 
myxin  powder  topical ;  bacitracin 
ainc  •  neomycin  •  polymyxin  powder 
topical. 

(a)  Requirements  for  certification — 
( 1 )  Standards  of  identity,  strength,  qual¬ 
ity,  'and  purity.  Bacitracin-neomycin- 
polymyxin  powder  topical  and  bacitracin 
zinc-neomycin-polymyxin  powder  topi-* 


cal  are  bacitracin  or  bacitracin  zinc  neo- 
mvein.  and  polvmvxln  B.  with  or  with¬ 
out  suitable  and  harmless  diluents,  pre¬ 
servatives.  and  lubricants,  and  with  or 
without  hyaluronidase,  chymotrypsin, 
and  polyvinylpyrrolidone.  Unless  it  is 
packaged  with  one  or  more  suitable  and 
harmless  inert  gases,  each  gram  contains 
not  less  than  200  units  of  bacitracin  or 
bacitracin  zinc  not  less  than  1,600  luiits 
of  polymyxin  B.  and  not  less  than  3.5 
milligrams  of  neomycin.  It  contains  not 
more  than  an  average  of  10  micro¬ 
organisms  per  gram.  Its  moisture  con¬ 
tent  is  not  more  than  7.0  percent,  unless 
it  is  psickaged  with  one  or  more  suitable 
and  harmless  inert  gases,  in  which  case 
its  moisture  content  is  not  more  than 
0.5  percent.  The  bacitracin  used  con¬ 
forms  to  the  standards  prescribed  there¬ 
for  by  $  448.10(a)  (1)  of  this  chapter. 

The  bacitracin  zinc  used  conforms  to 
the  standards  prescribed  by  S  448.13(a) 
(1)  of  this  chapter.  The  neomycin  used 
conforms  to  the  standards  prescribed  bv 
5  444.42a(a)  (1)  (i).  (iv),  (v),  and  (vi) 
of  this  chapter.  The  polymyxin  B  used 
conforms  to  the  standards  prescribed 
therefor  by  8  444.170a(a)  (1)  of  this 
chapter.  Each  other  substance  used,  if 
its  name  is  recognized  in  the  U.S.P. 
or  N.P.,  conforms  to  the  standards 
prescribe  therefor  by  such  official 
compendium. 

(2)  Packaging.  In  all  cases  the  imme¬ 
diate  container  shall  be  a  tight  container 
as  defined  by  the  U.S.P.  The  composition 
of  the  immediate  container  shall  be  such 
as  will  not  cause  any  change  in  the 
strength,  (luality,  or  purity  of  the  con¬ 
tents  beyond  any  limits  therefor  in  ap¬ 
plicable  standards,  except  that  minor 
changes  so  caused  that  are  normal  and 
unavoidable  in  g(x>d  packaging,  storage, 
and  distribution  practice  shall  be  disre¬ 
garded.  Each  such  ^container  may  con¬ 
tain  one  or  more  suitable  and  harmless 
inert  gases;  in  which  case  it  shall  contain 
not  less  than  8,000  units  of  bacitracin 
zinc,  not  less  than  70  milligrams  of  neo- 
mvein,  and  not  less  than  100,000  units  of 
polymyxin  B. 

(3)  Labeling.  In  addition  to  the  label¬ 
ing  requirements  prescribed  by  8  510.55 
of  this  chapter,  each  package  shall  bear 
on  its 'label  or  labeling,  as  hereinafter 
indicated,  the  following; 

(i)  On  the  outside  wrapper  or  con¬ 
tainer  and  the  immediate  container: 

(a)  The  statement  "Expiration  date 

_ ”,  the  blank  being  filled  in 

with  the  date  that  is  12  months  after  the 
month  during  which  the  batch  was  certi¬ 
fied,  except  that  the  blank  may  be  filled 
in  with  the  date  that  is  18  months,  or  24 
months  after  the  month  during  which 
the  batch  was  certified  if  the  person  who 
requests  certification  has  submitted  to 
the  Commissioner  results  of  tests  and 
assays  showing  that  after  having  been 
stexed  for  such  period  of  time  such  drug 
as  prepared  by  him  complies  with  the 
standards  prescribed  by  paragraph  (a) 
(1)  of  this  section. 

(fe)  The  statement  “Not  sterile”. 
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(ii)  If  it  contains,  in  addition  to  the 
antibiotic  drug,  one  or  more  other  active 
ingredients  specified  in  paragraph  (a) 

(1)  of  this  section,  after  the  name 
“bacltracin-neomycin-polymsncin  pow¬ 
der  topical”  or  “bacitracin  zinc-neomy¬ 
cin-polymyxin  powder  topical”,  wherever 

such  name  appears,  the  words  “with - 

_ ”,  in  juxtaposition  with  such 

name,  the  blank  being'filled  in  with  the 
established  name  of  each  such  other 
ingredient. 

(4)  Request  for  cerUflcaUon:  samples. 

(i)  In  addition  to  complying  with  the 
requirements  of  S  514.50  of  this  chapter, 
a  person  who  requests  certification  of  a 
batch  shall  submit  with  his  request  a 
statement  showing  the  batch  mark,  the 
niunber  of  packages  of  each  size  in  such 
batch,  the  batch  mark  and  (unless  they 
were  previously  submitted)  the  dates  on 
which  the  latest  assays  of  the  bacitracin 
or  bacitracin  zinc  neomycin.  and>  poly¬ 
myxin  used  in  making  such  batch  were 
completed,  the  number  of  units  of  baci¬ 
tracin  or  bacitracin  zinc  and  polymixin 
B,  and  the  number  of  milligrams  of  neo¬ 
mycin  in  each  immediate  container,  the 
date  on  which  the  latest  araasrs  of  the 
drugs  comprising  such  batch  were  com¬ 
pleted,  the  quantity  of  each  ingredient 
used  in  making  the  batch,  and  a  state¬ 
ment  that  each  such  ingredient  conforms 
to  the  requirements  prescribed  therefor 
by  this  section. 

(ii)  Except  as  otherwise  provided  m 
paragrai^  (a)  (4)  (iv)  of  this  section 
such  person  shall  submit  in  connection 
with  his  request  results  of  the  tests  and 
assays  listed  after  each  of  the  following 
made  by  him  on  an  accurately  represen¬ 
tative  sample  of : 

(a)  The  batch ;  The  number  of  units  of 
bacitracin  or  bacitracin  zinc  the  number 
of  units  of  polymyxin,  and  the  number 
of  milligrams  of  neomycin,  a  micro¬ 
organism  count,  and  moisture. 

(b)  The  bacitracin  or  bacitracin  zinc 
used  in  making  the  batch:  Potency, 
safety,  loss  on  drying.  pH,  and  zinc  con¬ 
tent  if  it  is  bacitracin  zinc. 

(c)  The  neomycin  used  in  making  the 
batch:  Potency,  toxicity,  moisture,  and 
pH. 

id)  The  polsrmyxin  B  used  in  making 
the  batch:  Potency  and  toxicity. 

(iii)  Except  as  otherwise  provided  by 
paragraph  (a)(4)(lv)  of  this  section 
such  person  shall  submit  in  connection 
with  his  request,  in  the  quantities  here¬ 
inafter  indicated  accurately  representa¬ 
tive  samples  of  the  following: 

(a)  The  batch:  Fmt  all  tests  except 
microorganism  count,  one  Immediate 
container  for  each  5,000  Immediate  con¬ 
tainers  in  the  batch,  but  in  no  case  lees 
than  seven  immediate  containers,  col¬ 
lected  by  taking  single  Immediate  con¬ 
tainers  at  such  intervals  throughout  the 
entire  time  of  packaging  the  batch  that 
the  quantities  packaged  during  the  in¬ 
tervals  are  a];H>roxlmately  equal. 

(b>  For  microorganism  testing:  Five 
immediate  containers. 

(c)  The  bacitracin  or  bactracin  zinc 
used  in  making  the  batch:  Six  packages, 
containing  approximately  equal  portions 
of  not  less  than  0  J  gram. 


id)  The  neomycin  used  in  making  the 
batch:  Five  packages  containing  approx¬ 
imately  equal  portions  of  not  less  than 
0.5  gram. 

(e)  The  pcdymyxin  B  used  in  making 
the  batch:  Five  packages  containing  ap¬ 
proximately  equal  portions  of  not  less 
than  0.5  gram. 

if)  In  case  of  an  initial  request  fm* 
certification,  each  other  substance  used 
in  making  the  batch:  One  package  of 
each  containing  approximately  5  grams. 

(iv)  The  results  referred  to  in  para¬ 
graph  (a)  (4)  (li)  (b) ,  (c) ,  and  id)  ot  this 
section  and  the  samples  referred  to  in 
paragraph  (a)  (4)  (iii)  (c).  id),  ie),  and 
if)  of  this  section  are  not  required  if 
such  results  or  samples  have  been  pre¬ 
viously  submitted. 

(b)  Tests  and  methods  of  assay — (1) 
Potency,  (i)  Dry  powder — (o)  Bacitracin 
content.  Proceed  as  directed  in  S  448.10 
(b)  (1) .  Its  content  of  bacitracin  is  satis¬ 
factory  if  it  contains  not  less  than  85 
percent  of  the  number  of  units  that  it 
is  represented  to  contain. 

(b)  Bacitracin  zinc  content.  Proceed 
as  directed  in  f  448.13(b)  (1) .  Its  content 
of  zinc  bacitracin  is  satisfactory  if  it  con¬ 
tains  not  less  than  85  percent  of  the 
number  of  units  that  it  is  represented 
to  contain. 

(c)  Neomycin  content.  Proceed  as  di¬ 
rected  in  S  436.517(b)  (1)  of  this  chapter. 
Its  content  of  neomycin  is  satisfactory  if 
it  contains  not  less  than  85  percent  of 
the  number  of  milligrams  that  it  is  rep¬ 
resented  to  ccmtain. 

id)  Polymyxin  B  content.  Proceed  as 
directed  in  8  444.170a(b)  (2)  (1)  of  this 
chapter.  Its  content  of  polymyxin  Q  is 
satisfactory  if  it  contains  not  less  than 
85  percent  of  the  number  of  units  that 
it  is  represented  to  contain. 

(il)  Powder  packaged  with  inert  gases. 
Spray,  as  directed  in  the  labeling,  the 
entire  contents  ot  each  container  to  be 
tested  into  a  separate  2-liter  Erlenmejrer 
flask,  held  in  a  horizontal  posltkm.  Add 
500  milliliters  of  O.OIM  HC3  and  shake 
to  dissolve  the  contents.  Immediately 
remove  aliquots  of  this  solution  and 
using  the  appropriate  buffer  solutkms  to 
make  further  dilutions,  proceed  as  di¬ 
rected  in  paragraph  (b)(1)  (i)  of  this 
section.  Calculate  the  average  total 
amount  of  each  antibiotic  expelled  from 
the  containers.  The  total  potency  is 
satisfactory  if  it  contains  not  less  than 
85  percent  of  the  number  of  units  of 
bMltracin  zinc  and  polymyxin  and  not 
less  than  85  percent  of  the  niunber  of 
milligrams  of  neomycin  that  it  is  rep¬ 
resented  to  contain. 

(2)  Moisture.  Proceed  as  directed  in 
8  436.201  of  this  chapter. 

(3)  Microorganism  count — (i)  Con¬ 
duct  of  test  for  bacteria — (a)  Dry  pow¬ 
der.  Using  iq)proximately  200  milligrams 
of  powder  from  each  ot  five  separate  im¬ 
mediate  containers,  proceed  as  directed 
in  I  436.20(e)  (1)  of  this  chapter,  except 
after  the  three  washings  transfer  the 
entire  filter  membrane  to  the  surface  of 
medium  Q  as  described  in  8  436.20(c)  (7) 
of  this  chapter.  Incubate  the  plate  for 
5  days  at  30*  C  to  32*  C.  Count  the  num¬ 
ber  of  colonies  appearing  on  the  filter 


pad  and  calculate  therefrom  the  number 
of  viable  microorganisms  per  gram  of 
powder. 

(b)  Powder  packaged  with  inert  gases. 
Thoroughly  cleanse  the  valve  of  each 
ccKitainer  to  be  tested  with  a  suitable 
disinfectant.  Into  an  empty,  sterile  Er- 
lenmeyer  flask,  stoppered  with  a  cotton 
plug,  spray  about  one-half  on  the  con¬ 
tents  of  each  of  flve  separate  immediate 
containers  by  removing  the  cotton  plug 
temporarily  and  using  aseptic  technique 
Allow  the  propellant  to  evaporate.  To  the 
dry  residue,  which  should  not  exceed  1 
gram,  add  500  milliliters  of  diluting  fluid 
C  as  described  in  $  436.20(c)  (3)  of  this 
chapter,  and  sa-irl  the  flask  to  dissolve 
the  contents.  Then  oroceed  as  described 
in  paragraph  (b)  (3.(1)  (a)  of  this  sec¬ 
tion. 

(ii)  Conduct  of  test  for  molds  and 
yeasts — (a)  Dry  powder.  Proceed  as  di¬ 
rected  in  8  436.20(e)(1)  of  this  chapter, 
using  aoproximately  200  milligrams  from 
each  of  the  flve  containers  tested,  ex¬ 
cept  use  the  agar  medium  H  as  de¬ 
scribed  in  8  436.20(b)  (8)  of  this  chap¬ 
ter.  and  incubate  at  22*  C — 25*  C  for  5 
days.  Count  the  number  of  colonies  ap¬ 
pearing  on  the  filter  pad  and  calculate 
therefrom  the  number  of  viable  microor¬ 
ganisms  per  gram  of  powder. 

(b)  Powder  packaged  with  inert  oases 
Proceed  as  directed  in  paragraph  (b)  (3> 
(l)(b)  of  this  section.  u.se  agar  medium 
H  as  described  in  8436.20(c)  (8)  of  this 
chapter,  and  incubate  at  25*  C  for  5  days. 

(iii)  Evaluation  of  results.  The  micro¬ 
organism  count  of  the  samole  is  satis¬ 
factory  if  the  average  number  of  viable 
microorganisms  is  not  more  than  10  per 
gram  of  powder,  or  per  container  if  it 
is  packaged  with  inert  gases. 

§  548.313b  [Amended] 

m.  In  I  548.313b.  the  section  heading 
is  revised  to  read  8  548.313b  Bacitracin/ 
bacitracin  zinc  ointment,  the  introduc¬ 
tory  text  of  paragraph  (a)  and  para¬ 
graph  (b)  are  amended  by  changing 
“zinc  bacitracin”  to  read  “bacitracin 
zinc”,  and  paragraph  (a)  (2)  (i)  is 
amended  in  the  last  sentence  by  chang¬ 
ing  “8  448.510a(a)(3)”  to  read  “448.- 
510a(a)  (2)”. 

n.  In  3  548.314a.  the  section  heading 
and  paragraph  (a)  are  revised  to  read 
as  follows : 

§  548.314a  Bacitracin  ainc.  polymyxin  B 
sulfate,  neomycin  sulfate  ophthalmic 
ointment. 

(a)  Specifications.  The  drug  conforms 
to  tha  provisions  of  8  448.313b  of  this 
chapter. 


o.  In  I  548.314b,  the  section  heading 
and  paragraphs  (a),  (b).and  (c)(1)  are 
revised  to  read  as  follows: 

§  548.314b  Bacitracin  sine,  polymyxin  B 
sulfate,  neomycin  sulfate,  hydrocorti¬ 
sone  acetate,  ophthalmic  ointment. 

(a)  Requirements  for  certification. 
The  requirements  for  certification  for 
bacitracin  zinc,  polymyxin  B  sulfate, 
neomycin  sulfate,  hydrocortisone  ace- 
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tate.  ophthalmic  ointment  are  described 
under  S  448.313b(a)  of  this  chapter. 

(b)  Tests  and  methods  of  assay.  Hie 
tests  and  methods  of  assay  for  bsM:itracin 
zinc,  polyms^in  B  sulfate,  neomycin  sul¬ 
fate.  hydrocortisone  acetate,  ophthalmic 
ointment  are  described  under  8  448.313b 
of  this  chapter. 

(c)  Conditions  of  marketing — (1) 
Specifications.  The  drug  conforms  to  the 
specification  requirements  in  8  448.313b 
of  this  chapter  and  is  subject  to  the  tests 
and  methods  of  assay  prescribed  in 
8  548.310b  of  this  chapter.  Each  gram 
of  the  drug  contains  the  following  active 
ingredients:  400  imlts  of  bacitracin  zinc. 
5.000  units  of  polymyxin  B  sulfate.  5  mil¬ 
ligrams  of  neomycin  sulfate  (equivalent 
to  3.5  milligrams  of  neomycin  base) ,  and 
10  milligrams  of  hydrocortisone  acetate. 

•  «  •  •  • 

Effective  date:.  This  regulation  shall 
become  effective  June  27. 1977. 

(Sec.  512.  82  Stat.  343-351  (21  U.S.C.  360b).) 

Dated:  May  18. 1977. 

William  F.  Randolph. 

Acting  Associate  Commissioner 
for  Compliance. 

(FB  Doc.77-14965  Filed  5-26-77.8:45  am] 


Title  32 — National  Defense  . 

CHAPTER  V— DEPARTMENT  OF  THE 
ARMY 

[Army  Reg.  340-21] 

PART  505— PERSONAL  PRIVACY  AND 
RIGHTS  OF  INDIVIDUALS  REGARDING 
THEIR  PERSONAL  RECORDS 

Privacy  Act  of  1974 

AGENCY:  Departmoit  of  the  Army. 
ACTION:  Pinal  rule. 

SUMMARY :  This  rule  adopts  prescribed 
exemptions  which  may  be  claimed  under 
the  Privacy  Act  for  the  system  of  rec¬ 
ords  ID:  A0709.01aDAPE.  entitled: 
United  States  Military  Academy  Candi¬ 
date  Files.  TTiis  action  is  being  taken  in 
order  to  protect  information  sources, 
evaluative  material,  and  investigatory 
and  testing  techniques. 

DATE:  This  rule  is  effective  May  10, 
1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  Cyrus  Praker  (202-693-0973) . 

SUPPLEMENTARY  INFORMATION: 
In  PR  Doc.  77-10574  published  in  the 
Federal  Register  issue  of  April  11,  1977 
(42  FR  18863),  the  Departmmt  of  the 
Army  published  a  pnnxised  exemption 
rule  as  a  proposed  amendment  to  32  CFR 
505.9  for  system  of  reccxtls  identified 
above.  Comments  were  received  frcm  the 
Office  of  Management  and  Budget  and 
the  House  of  Representatives  concerning 
necessity  for  claiming  a  (k)  (6)  exemp¬ 
tion  for  the  Candidate  Summary  l^eet. 
It  was  suggested  that  the  Army  consider 
separating  informaticm  furnished  by  the 
candidate  from  the  values  (scwes)  as¬ 
signed  such  lnformati(m  by  the  Academy 
so  that  a  persrni  could  see  his/her  scores. 


Hiis  suggestion  was  considered  infeasible 
since  a  candidate  could  be  supplying  ten 
or  more  papers  containing  self -prepared 
information  about  oneself.  The  Academy 
does  not  verify  all  informaticm  reported 
by  the  candidate.  Thus,  if  a  candidate 
knows  the  weight  assigned  to  a  given 
item  of  information,  he/she  could  obtain 
undue  advantage.  For  example,  a  candi¬ 
date  may  report  having  lettered  in  foot¬ 
ball  or  track  when,  in  reality,  the  per¬ 
son  may  have  only  participated  in  these 
sports.  Another  may  report  being  Editor- 
in-Chief  of  a  high  school  newspi^r 
when  the  person  was  only  a  reporter.  The 
Academy  develops  quantified  scores  from 
the  information  provided.  TO  permit  an 
individual  to  see  his/her  scores  on  the 
Candidate  Summary  Sheet  would  give 
the  candidate  the  opportunity  to  derive 
a  close  approximation  of  the  values  as¬ 
signed  to  each  event  or  category  of  ac¬ 
complishment  reported  and  therefore 
jeopardize  the  objectivity  of  the  evalua¬ 
tion  in  fairness  to  all  candidates. 

Rome  D.  Smyth, 
Colonel.  GS,  Director, 
Administrative  Management. 

Maurice  W.  Roche, 
Director.  Correspondence  and 
Directives,  Office  of  the 
Assistant  Secretary  of  De¬ 
fense  (Comptroller). 

May  17,  1977. 

The  following  exemption  rule  is  added 
and  should  be  inserted  before  exemption 
rule  ID-A0709.03aDAPE.  SYSNAME— 
United  States  Military  Academy  Cadet 
Files  (41  FR  30905) . 

§  505.9  Exemption  rules  for  Army  sys¬ 
tems  of  records. 

*  •  •  •  • 

Exempted  Record  System  (Specific 
Exemptions) 

ID-A0709.01aDAPE. 

SYSNAME:  United  States  MUlUry  Acad¬ 
emy  Candidate  Files. 

EXEMPTION:  All  portions  of  this  system 
which  fall  within  5  U.S.C.  552a(k)  (5),  (6). 
or  (7)  are  exempt  from  the  following  pro¬ 
visions  of  Title  5  U.8.C.  section  553a:  (d). 

AUTHORITY:  5  U.S.C.  552a(k)  (5).  (6), 
and  (7). 

REASONS:  From  subsection  (d)  because 
access  might  reveal  Investigatory  and  testing 
techniques.  The  exemption  from  access 
necessarily  Includes  exemption  from  amend¬ 
ment,  certain  agency  requirements  relating 
to  access  and  amendment  of  records,  and 
civil  liability  predicated  upon  agency  com¬ 
pliance  with  those  specific  provisions  of  the 
Privacy  Act. 

Exemption  Is  necessary  to  protect  the 
Identity  of  Individuals  who  furnished  Infor¬ 
mation  to  the  United  States  Military  Acad¬ 
emy  which  Is  used  In  determining  suitability, 
eligibility,  or  qualifications  for  military  serv¬ 
ice  and  which  was  provided  under  an  express 
promise  of  confidentiality. 

Exemption  is  needed  for  the  portion  of  rec¬ 
ords  compiled  within  the  Academy  which 
pertain  to  testing  or  examination  material 
used  to  rate  individual  qualifications,  the 
disclosure  of  which  would  compromise  the 
objectivity  or  fairness  of  the  testing  or  ex¬ 
amination  process. 

Exemption  Is  required  for  evaluation  ma¬ 
terial  used  by  the  Academy  In  determining 


potential  for  promotion  In  the  armed  serv¬ 
ices,  to  protect  the  Identity  of  a  source  who 
furnished  Information  to  the  Academy  under 
an  express  promise  of  confidentiality. 

[FR  Doc.77-15029  Filed  5-28-77:8:45  am] 


Title  36 — Parks,  Forests  and  Public 
Property 

CHAPTER  ll-^OREST  SERVICE. 
DEPARTMENT  OF  AGRICULTURE 

PART  261— NATIONAL  FOREST  SYSTEM 
PROHIBITIONS 

Permits  for  Chattooga  River 

AGENCY :  Forest  Service,  Department  of 
Agriculture. 

ACTION :  Interim  regulations  applicable 
to  Region  8.  Southern  Region,  and  No¬ 
tice  of  Proposed  Rulemaking. 

SUMMARY :  This  action  requires  private 
and  coRunercial  users  to  obtain  a  permit 
to  float  the  Chattooga  Wild  and  Scenic 
River.  Permits  will  include  conditions  of 
use  to  protect  river  values  and  provide 
for  floater  safety.  Safety  regulations 
have  drastically  reduced  the  high  num¬ 
ber  of  fatalities  occurring  prior  to  reg¬ 
ulations. 

DATES:  Effective  date  May  27,  1977. 
Comments  must  be  received  on  or  before : 
August  25.  1977. 

ADDRESS:  Sent  c(xnments  to:  USDA, 
Forest  Service,  Fiscal  and  Accounting 
Management  Staff,  Washington,  D.C. 
20250. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Forest  Supervisor  John  Orr,  FYancis 
Marion  ti  Sumter  National  Forests. 
1801  Assembly  Street,  Second  Floor. 
Columbia,  South  Carolina  29201,  803- 
765-5222. 

SUPPLEMENTARY  INFORMATION: 
The  number  of  people  annually  floating 
and  canoeing  the  Chattooga  River  has 
increased  over  7,000  percent  since  1967. 

The  river  was  designated  a  Wild  and 
Scenic  River  in  1974.  The  river  is  located 
on  the  border  of  Georgia-South  Caro¬ 
lina  and  is  one  of  the  largest  rivers  in 
the  Southeast  with  challenging  white- 
water  rapids. 

The  number  of  accidents,  including 
drownlngs,  also  increased  at  an  alarm¬ 
ing  rate,  averaging  seven  per  year.  In 
1974,  regulations  to  provide  for  user 
safety  were  adopted.  Principal  among 
these  was  the  required  wearing  of  life 
Jackets.  The  fatality  rate  has  been  low¬ 
ered  drastically.  No  fatalities  have  oc¬ 
curred  since  October  1975.  Safety  regu- 
latioiLc  and  more  experienced  users  are 
thought  to  account  for  this  Improved  rec¬ 
ord.  This  action  provides  these  regula¬ 
tions  to  continue  as  a  condition  of  the 
permit  required  to  flout  or  canoe  the 
river.  There  is  immediate  need  for  the 
regulations  as  the  warmer  weather  in¬ 
creases  use  on  the  river.  They  will  be  is¬ 
sued  as  interim  regulaticMis  for  ninety 
days  during  which  time  comments  may 
be  submitted.  After  ninety  days,  the  reg¬ 
ulations  will  be  iseued  as  permanent  reg- 
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ulations  or  modified  depending  upon 
comments  received. 

iNTEam  RxcuiJiTroiis 

Pursuant  to  36  CFR  261.70,  the  Re¬ 
gional  Ptorester,  Region  8,  Southern  Re¬ 
gion,  has  determined  that  advanced  no¬ 
tice  of  proposed  rulemaking  and  pub¬ 
lic  participation  thereon  relative  to  the 
interim  regulations  hereinafter  set  forth 
is  impracticable,  unnecessary,  or  con¬ 
trary  to  the  public  interest.  Accordingly, 
the  following  Interim  regulations,  pro¬ 
hibiting  acts  or  omissions  within  the 
areas  of  the  Sumter  National  Forest  and 
the  Chattahoochee  National  Forest  de¬ 
scribed  below  fCH*  the  purposes  of  public 
safety  and  establishing  reasonable  rules 
of  public  conduct,  are  hereby  Issued  with 
the  concurrence  of  the  Chief  of  the  Forest 
Service,  United  States  Department  of 
Agriculture.  The  prohibitions  set  forth 
below  become  effective  on  May  27,  1977, 
and  shall  remain  effective  for  not  more 
than  90  days  imless  readopted  as  perma¬ 
nent  regulations  as  hereinafter  proposed. 

Nones  or  Proposbo  RtxLX  Making 

Notice  is  hereby  given  that  the  Depart¬ 
ment  of  Agriculture,  by  and  through  the 
Regional  Forester,  Region  8,  Southern 
Region,  Forest  Service,  is  considering  re- 
adopting  the  interim  regulations  set 
forth  below,  36  CFTl  261.77,  as  perma- 
nent  regulations  pursuant  to  36  CFR 
261.70  for  the  purposes  of  public  safety 
and  establishing  reasonable  rules  of  pub¬ 
lic  conduct  on  the  areas  mentioned  in 
the  interim  regulations. 

It  is  proposed  that  the  said  interim 
regulations  being  published  concurrently 
herein  become  permanent  regulations 
and  that  $  261.77,  as  set  forth  in  the  in¬ 
terim  relations,  become  permanent 
regulations. 

All  persons  wishing  to  submit  written 
data,  views,  or  objections  pertaining  to 
the  proposed  new  permanent  section 
S  261.77,  may  do  so  by  submitting  them 
to  the  U.S.  Department  of  Agriculture, 
Forest  Service.  Fiscal  and  Accounting 
Management  Staff.  Washington.  D.C. 
20250  on  or  before  August  25.  1977. 

All  written  submissions  made  pur¬ 
suant  to  this  notice  will  be  available  for 
public  inspection  in  Room  4007.  South 
Building,  XJB.  Department  of  Agricul¬ 
ture.  14th  Street  and  Independence  Ave¬ 
nue,  SW..  Washington.  D.C..  during  reg¬ 
ular  business  hours  (7  CFR  1.27(b) ) . 

Subpart  C  is  amended  by  adding  a  new 
interim  regulation  section,  1 261.77,  as 
follows: 

§  261.77  Prohibhione  in  Region  8, 
.Southern  Region. 

(a)  Using  or  occupying  any  area  of 
the  Sumter  Natlmial  Forest  or  the  Chat¬ 
tahoochee  National  Forest  abutting  the 
Chattooga  River  tor  the  purpose  of  en¬ 
tering  or  going  upon  the  River  in,  on. 
or  upon  any  fioatal^  object  or  craft  of 
every  kind  or  description,  unless  author¬ 
ized  by  permit  obtained  through  regis¬ 
tration  at  Forest  Service  Registration 
Stations  abutting  the  Chattooga  River 
located  at.  Highway  28.  Low- Water 
Bridge.  Eari’s  Ford.  Sandy  Ford.  High- 
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way  76.  Woodall  Shoals,  or  Overflow 
Bridge  or  unless  authorized  under  spe¬ 
cial  use  permit. 

(b>  Using  or  occupying  within  the 
scope  of  any  commercial  oi>eration  or 
business  any  area  of  the  Sumter  Na- 
ti(»ial  Fhrest  or  the  Chattahoochee  Na¬ 
tional  I^rest  abutting  the  Chattooga 
River  for  the  purpose  of  entering  or  go¬ 
ing  upon  the  River  in.  on.  or  upon  any 
floatable  object  or  craft  of  every  kind 
or  descriptiem,  unless  authorized  by 
special  use  permit. 

(c)  Violating  or  falling  to  comply  with 
any  (ff  the  terms  or  conditiims  of  any 
permit  authorizing  the  occupancy  and 
use  specified  in  paragraphs  (a)  or  (b) 
of  this  section  is  [H^hibit^. 

(d>  Entering,  going,  riding,  or  floating 
upon  any  portion  or  segment  of  the 
Chattooga  River  within  the  boundaries 
of  the  Chattahoochee  National  Forest 
in.  on.  or  upon  any  floatable  object  or 
craft  of  every  kind  or  description,  imless 
authorized  by  a  permit  obtained  through 
registratliHi  at  Forest  Service  Registra¬ 
tion  Stations  abutting  the  Chattooga 
River  located  at  Highway  28,  Low-Water 
Bridge.  Earl’s  Ford,  Sandy  Ford,  High¬ 
way  76,  W(x>dall  Shoeds,  or  Overflow 
Bridge  or  unless  authorized  under  spe¬ 
cial  use  permit. 

(e)  Entering,  going,  riding,  or  float¬ 
ing  within  the  scope  of  any  commercial 
operation  or  business .  upon  any  portion 
or  segment  of  the  Chattooga  River  with¬ 
in  the  boundaries  of  the  Chattahoochee 
National  Forest  in.  on.  or  upon  any  float¬ 
able  object  or  craft  of  every  kind  or  de¬ 
scription,  unless  authorized  by  special 
use  permit. 

(f  >  Violating  or  failing  to  comply  with 
any  of  the  terms  or  conditions  of  any 
permit  authorizing  the  occupancy  and 
use  specified  in  paragraph  (d)  or  (e)  of 
this  section  is  prohibited. 

Dated;  May  20. 1977. 

James  E.  Webb. 

*  Deputy  Regional  Forester  for 
Administration,  Region  8. 
Southern  Region,  Forest 
Service.  Department  of  Agri- 
culture. 

[PR  Doc.77-15148  PUed  6-36-77;8:45  am] 


Titie  38 — Pensions,  Bonuses  and  Veterans’ 
Relief 

CHAPTER  I— VETERANS 
ADMINISTRATION 

PART  1— GENERAL  PROVISIONS 
United  States  Flag  for  Burial  Purposes 
AGENCY:  Veterans  Administration. 
ACTION :  Final  rule. 

SUMMARY:  This  amended  regulation 
would  eliminate  the  preference  being 
given  to  sons  and  fathers  in  the  disposi¬ 
tion  of  a  United  States  Flag  for  burial 
purposes.  It  would  permit  the  eldest 
child  to  be  eligible  to  receive  the  flag  if 
there  is  no  spouse,  and  it  would  combine 
the  eligibility  of  mothers  and  fathers 
into  one  cat^ory  of  parents.  In  addi¬ 
tion  minor  editorial  changes  have  been 
made  to  reflect  agency  policy  ccmceming 
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use  of  precise  terms  denoting  gender. 
These  actions  are  being  taken  in  the 
interests  of  fairness  and  in  conformity 
with  recent  decisions  of  the  United 
States  Supreme  Court.  It  is  intended 
that  this  rule  will  eliminate  sex  dis¬ 
crimination  with  regard  to  this  regula¬ 
tion. 

EFFECTIVE  DATE:  May  20.  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT; 

Charles  M.  Ott,  Veterans  ' Assistance 

Specialist  (272) .  Veterans  Assistance 

Service.  Veterans  Administration. 

Washington.  D.C.  20420.  telephone 

202-389-3675. 

SUPPLEMENTARY  INFORMATION : 
On  page  54777  of  the  Federal  Register 
of  December  15.  1976.  there  was  pub¬ 
lished  a  notice  of  proposed  regulatory 
development  to  amend  S  1.10(b)  (2)  and 
(3) .  This  proposal  ccmcemed  the  elimi¬ 
nation  of  preference  being  given  to  smis 
over  daughters  with  regard  to  the  dis¬ 
position  of  a  United  States  Flag  for  buri¬ 
al  purposes.  Interested  persons  were 
given  30  days  in  which  to  submit  com¬ 
ments,  suggestions,  or  objections  regard¬ 
ing  the  proposed  regulation.  Twenty-one 
written  comments  were  received.  Four 
of  these  concurred  with  the  proposal 
while  the  remaining  aeventeen  not  only 
agreed  with  the  pr<Hx>sal  but  wished  to 
see  it  extended  to  also  diminate  the 
preference  being  given  to  fathers  over 
mothers.  The  proposal  has  been  re¬ 
viewed  in  light  of  these  comments  and 
consequently  subdivisions  (iii)  and  (iv) 
of  paragraph  (b)(2)  have  been  com¬ 
bined  with  the  remaining  subdivisions 
renumbered  accordingly.  The  proposed 
regulation  is  adopted  as  changed  and  set 
forth  bel(rw. 

Inflation  Impact:  The  Veterans  Adminis¬ 
tration  has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Inflation  Impact  State¬ 
ment  under  Executive  Order  11821  and  OMB 
Circular  A-107. 

Approved:  May  20. 1977. 

By  direction  of  the  Administrator. 

Rurvs  H.  Wilson, 
Deputy  Administrator. 

1.  In  1 1.10,  paragraph  (b)  (2)  and  (3) 
is  revised  to  read  as  follows: 

§  1.10  Eligibility  for  and  dispositioa  of 
the  United  States  flag  for  burial  pur¬ 
poses. 

*  •  •  •  • 

(b)  Disposition  of  burial  flags.  •  •  • 

(2)  The  phrase  “next  of  kin”  for  the 
purpose  of  disposing  of  the  flag  used  for 
burial  purposes  is  defined  as  follows,  with 
preference  to  entitlement  in  the  carder 
listed: 

(i)  Widow  or  widower. 

(ii)  Children,  according  to  age  (minor 
child  may  be  issued  a  flag  on  applicatiixi 
signed  by  guardian) . 

(iii)  Parents,  including  adevtive.  step¬ 
parents.  and  foster  parents. 

(iv)  Brothers  or  sisters,  including 
brothers  or  sisters  of  the  halfblcxid. 
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(v)  Uncles  or  aunts. 

(vi)  Nephews  or  nieces. 

(vii)  Others — cousins,  grandparents, 
etc.  (but  not  in-laws) . 

(3)  The  phrase  “close  friend  or  asso¬ 
ciate”  for  the  purpose  of  disposing  of  the 
burial  flag  means  any  person  who  be¬ 
cause  of  his  or  her  relationship  with  the 
deceased  veteran  arranged  far  the  burial 
or  assisted  in  the  burial  arrangements. 
In  the  absence  of  a  person  falling  in 
either  of  these  categories,  any  person 
who  establishes  by  evidence  that  he  or 
she  was  a  close  friend  or  associate  of  the 
veteran  may  be  furnished  the  burial  flag. 
Where  more  than  one  request  for  the 
burial  flag  is  received  and  each  is  accom¬ 
panied  by  satisfactory  evidence  of  rela¬ 
tionship  or  association,  the  head  of  the 
field  station  having  Jiu-isdiction  of  the 
burial  flag  quota  will  determine  which 
applicant  is  the  one  most  equitably  en¬ 
titled  to  the  burial  flag. 

2.  Immediately  preceding  §  1.12,  the 
following  centerhead  is  added  “Public 
Participation.” 

|FR  Doc.77-16ie3  Filed  6-26-T7;8:46  am] 


Title  39 — Postal  Service 

CHAPTER  I— UNITED  STATES  POSTAL 
SERVICE 

PART  111— GENERAL  INFORMATION  ON 
POSTAL  SERVICE 

Definition  of  Advertisements;  Maiicing  of 
Paid  Reading  Matter 

AGENCY:  U.S.  Postal  Service. 

ACTION:  Pinal  rule. 

SUMMARY:  The  rule,  among  other 
things,  revises  125.52  of  the  Postal  Serv¬ 
ice  Manual  to  simplify  and  more  pre¬ 
cisely  define  the  term  “advertising.”  It 
also  incorporates  administrative  rulings 
of  the  Postal  Service  to  the  effect  that,  if 
an  advertising  rate  is  paid  for  the  publi¬ 
cation  of  reading  matter  or  other  mate¬ 
rial  in  a  second-class  publication,  such 
material  is  deemed  to  be  “advertising.” 
Under  125.52  articles  published  in  scien- 
tiflc  journals  or  other  second-class  pub- 
licati(xis  would  not  be  considered  “ad¬ 
vertising”  for  rate  purpioses,  even  though 
the  author  paid  a  fee  for  the  publication 
based  upon  the  number  of  printed  pages. 
Such  articles,  however,  continue  to  lit 
the  definition  of  “advertisement”  In 
132.7,  which  requires  disclosure  that  val¬ 
uable  consideration  has  been  paid  or 
promised  for  the  publication  of  ^itorial 
or  other  reading  matter.  In  this  connec¬ 
tion,  132.7,  which  deals  with  the  marking 
of  paid  reading  matter  with  the  word 
“advertisement,”  is  amended  by  limiting 
the  required  marking  to  one  page  of  a 
piece  of  reading  matter,  regardless  of  the 
total  number  of  pages. 

EFFECTIVE  DATE:  May  27,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Arthur  S.  Cahn,  202-245-4604. 

SUPPLEMENTARY  INFORMATION: 
On  March  2,  1977.  the  Postal  Service 
published  for  comment  in  the  Federal 


Register  a  notice  of  rule  which,  amoiig 
other  things,  would  revise  125.52  of  the 
Postal  Service  Manual  to  simplify  and 
more  precisely  define  the  term  “^ver- 
tisement”  and  amend  132.7  of  the  Postal 
Service  Manual,  which  deals  with  the 
marking  of  paid  reading  matter  with  the 
word  “advertisement,”  so  that  the  re¬ 
quired  marking  would  be  limited  to  one 
piece  of  reading  matter,  regardless  of  the 
total  number  of  pages. 

Interested  persons  were  invited  to  sub¬ 
mit  written  data,  views  or  argiunents 
concerning  the  proposed  revised  regula¬ 
tions.  Ccmiments  were  received  from  a 
total  of  23  individuals  and  organizations. 
These  comments  were  carefully  consid¬ 
ered  by  the  Postal  Service  in  adopting 
the  amendments  to  the  regulations  set 
forth  below. 

The  general  areas  of  concern  of  the 
commenters  and  the  Postal  Service  anal¬ 
ysis  of  the  comments  follows : 

(a)  Labeling  requirement — Many 
commenters  suggested  that  the  Postal 
Service  not  require  that  advertising  mat¬ 
ter  in  an  editorial  format  be  marked 
“advertisement.”  Others  felt  that  the 
word  “advertisement”  should  be  per¬ 
mitted  as  an  explanatory  phrase  at  the 
end  of  a  multi-page  article,  while  others 
felt  that  our  proposed  regulations  should 
clearly  specify  the  exact  location  where 
the  word  “advertisement”  should  appear. 
18  UJ3.C.  1734  provides  as  follows: 

Sec.  1734.  Editorials  and  other  matter  as 

‘advertisements’ 

Whoever,  being  an  editor  or  publisher, 
prints  In  a  publication  entered  as  second- 
class  mall,  editorial  or  other  reading  matter 
for  which  he  has  been  paid  or  promised  a 
valuable  consideration,  without  plainly 
marking  the  same  ‘advertisment’  shall  be 
fined  not  more  than  $600. 

The  Postal  Service  has  no  authority  to 
waive  this  statutory  requirement  that 
any  reading  matter  must  be  labeled  “ad¬ 
vertisement”  if  consideratiMi  is  paid  for 
its  publication.  Since  the  statute  «on 
which  the  regulation  is  based  states  that 
the  matter  in  question  is  to  be  plainly 
marked,  the  re^aticm  prescribes  that 
the  word  “advertisment”  must  be  on  the 
first  page  of  a  multi-page  article. 

Further,  the  word  “advertisement" 
may  appear  as  part  of  an  explanatory 
statement  idling  wdiy  the  material  must 
be  marked  advertisemmt.  However,  any 
such  statement  must  be  prominent  (m 
the  first  page  of  an  article  and  the  word 
"advertisement”  in  the  statement  must 
be  in  bdd  or  Italicized  print,  or  otherwise 
given  emphasis  so  it  can  be  plainly  seen. 
We  have  added  this  requirement  to  132.- 
73  in  the  final  regulatiim. 

(b)  A  second  area  of  ccmcem  for  sev¬ 
eral  commenters  concerned  whether  the 
revised  regulation  would  apply  to  articles 
published  in  scientific  journals  which 
have  a  “voluntary  page  charge”  policy. 
The  Postal  Service  has  previously  stated 
that  the  provisicms  of  pert  132  of  the 
Postal  Service  Manual  do  not  apply  to 
articles  in  scientific  or  other  publicatkms 
for  which  payment  of  a  page  charge  or 
other  consideration  is  not  a  conditicm  of 
publication.  However,  in  order  for  these 


provisions  not  to  aiH>ly.  any  payments 
resembling  page  charges  must  be  truly 
volimtary  contributions.  Part  132  applies 
to  all  publications,  scientific  or  other¬ 
wise.  having  mandatmr  page  charges. 

(c)  Several  commenters  objected  to 
the  proposed  revisimi  on  the  Imis  that 
it  may  violate  the  provisicms  of  the  First 
Amendment  of  the  Ccmstituticm  because 
of  vagueness  and  possible  censorship 
questions.  This  criticism  does  not  appear 
to  be  valid.  The  revised  regulations  do 
not  prohibit  or  censor  the  content  of  a 
second-class  publication  but  simply  ccm- 
tain  a  more  precise  statement  of  how  the 
Postal  Service  determines  what  is  “ad¬ 
vertising”  for  rate  pnirposes,  a  statutory 
and  regulatcmy  respcmsibility  of  the 
Postal  Service.  Additionally,  a  com- 
menter  felt  that  the  word  “promotes”  in 
the  last  sentence  of  proposed  section 
125.52  was  too  vague.  We  have  changed 
the  word  “prwnotes”  to  “advertises”  in 
the  final  versicm  of  the  regulaticm. 

(d)  Several  commenters  objected  to 
the  last  two  sentences  of  proposed  sec¬ 
tion  125.52  as  constituting  a  substantive 
change  in  Postal  Service  regulations. 
However,  the  last  two  sentences  of  the 
proposed  regulation  are  almost  identical 
to  the  existing  regulation  and  changes 
were  made  simply  for  clarity.  No  sub¬ 
stantive  changes  are  Intended.  The 
Postal  Service  received  several  phone  in¬ 
quiries  concerning  the  meaning  of  the 
term  “reader,”  which  is  a  technical  term 
used  in  the  current  regulation  and  in 
the  projxKed  revision.  To  avoid  any  con¬ 
fusion  concerning  this  term,  we  have 
used  nontechnical  language  in  the  final 
regulation. 

(e)  Lastly,  several  commenters  in¬ 
dicated  their  aii^roval  of  the  revised 
regulation. 

Accordingly,  having  given  due  con¬ 
sideration  to  all  comments  received,  the 
Postal  Service  has  determined  to  adopt 
the  following  amendments  to  the  Postal 
Service  Manual,  with  these  changes  from 
the  original  proposal. 

The  third  and  fourth  sentences  of 
$  125.52  are  rewritten  as  follows: 

Articles,  Items,  and  notices  In  the  form 
of  reading  matter  are  deemed  to  be  "ad¬ 
vertising”  if  they  are  Inserted  in  accordance 
with  a  custom  or  understanding  that  tex¬ 
tual  matter  is  to  be  Inserted  for  the  adver¬ 
tiser  OT  his  products  in  the  publication  in 
which  a  display  advertisement  appears.  If 
a  newspe^r  or  periodical  advertises  its  own 
services  or  issues,  any  other  business  of 
the  publisher,  whether  in  the  form  of  dis¬ 
play  advertising  or  editorial  or  reading  mat¬ 
ter,  this  is  deemed  to  be  "advertising.” 

The  following  sentaice  has  been 
added  to  132.73: 

The  word  “advertisement”  may  be  part  of 
a  statement  which  explains  why  the  ma¬ 
terial  is  marked  advertisement.  However, 
such  a  statement  must  be  prmnlnent  on 
the  first  page  of  an  article  and  the  word 
“advertisement”  in  the  statement  must  be 
in  bold  or  itaUclsed  print,  or  otherwise  given 
emphasis  so  it  can  be  plainly  seen. 

AcccM-dingly,  the  Postal  Service  hereby 
adopts  the  following  revisions  of  the 
Postal  Service  Manual  effective  12:01 
a.m.  cm  May  27, 1977. 
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Part  125— Secokd-Class  Btruc  Maiuhgs 

1.  In  12SJ&  of  the  Postal  Service  Man¬ 
ual  revise  M  to  read  as  follows: 

125.5  Statement  and  copy  Hied  with 
mailings. 

•  •  •  •  • 

.52  Definition  of  advertising.  The 
term  "advertising”  Includes  all  material 
for  the  publication  of  which  a  valuable 
consideration  Is  paid,  accepted,  or  prom¬ 
ised.  that  calls  attration  to  something 
for  the  piuTjose  of  getting  people  to  buy 
It.  sell  It,  seek  It,  or  support  it.  Moreover. 
If  an  advertising  rate  Is  charged  for  the 
publication  of  reading  matter  or  other 
material,  such  material  shall  be  deemed 
to  be  “advertising.”  Articles,  items,  and 
notices  In  the  form  of  reading  matter 
Inserted  In  accordance  with  a  ctistom  or 
imderstandlng  that  textual  matter  Is  to 
be  inserted  for  the  advertiser  or  his 
products  In  the  publication  In  which  a 
display  advertisement  appears  are 
deemed  to  be  "advertising.”  If  a  news¬ 
paper  or  periodical  advertises  its  own 
services  or  issues,  or  any  other  business 
of  the  publisher,  whether  in  the  form  of 
display  advertising  or  editorial  or  read¬ 
ing  matter,  this  is  deemed  to  be  “ad- 
\'ertlsing." 

Part  132 — Sxcoiro  Class 

2.  In  132.7  of  the  Postal  Service  Man¬ 
ual  revise  .73  to  read  as  follows : 

132.7  Marketing  of  paid  reading  matter. 
•  •  •  •  • 

.73  Each  paid  editorial  ot  other  read¬ 
ing  matter  which  occupies  all  or  any  part 
ot  one  page,  or  which  occupies  more  than 
one  page,  must  be  mariced  plainly  “ad¬ 
vertisement"  either  on  the  one  page  or 
on  the  first  page.  The  word  "advertise¬ 
ment”  may  be  part  of  a  statement  which 
explains  why  the  material  is  marked  ad¬ 
vertisement.  However,  such  a  statement 
must  be  prominent  on  the  first  page  of 
an  article  and  the  word  “advertisement” 
In  the  statement  must  be  in  bold  or  itali¬ 
cised  print,  or  otherwise  given  emphasis 
so  It  can  be  plainly  seen. 

A  Post  Office  Services  (Domestic) 
transmittal  letter  making  these  changes 
in  the  pages  of  the  Postal  Service  Man¬ 
ual  is  in  the  process  of  being  published 
and  will  be  transmitted  to  subscribers 
automatically  as  soon  as  possible.  Notice 
of  the  issuance  of  this  transmittal  letter 
wiU  be  published  in  the  usual  maimer  in 
the  Federal  Register  through  an  appro¬ 
priate  amendment  to  39  CFR  111.3. 
(S9n.8.C.  401  (2).) 

Loins  A.  Cox. 

General  Counsel. 

(FB  Doc.77-1514t  Piled  6-26-77:8:46  am] 


Title  41— Public  Contract  and  Property 

Managamant 

CHAPTER  9— ENERGY  RESEARCH  AND  DE¬ 
VELOPMENT  ADMINISTRATION  (EROA- 
PR  TEMPORARY  REGULATION  NO.  32) 

PART  51 — REVIEW  AND  APPROVAL  OF 
CONTRACT  ACTIONS 

PART  55-^USTIF)CATION  AND  DOCU¬ 
MENTATION  OF  PROCUREMENT  AC¬ 
TIONS 

AGENCY;  Energy  Research  and  Devel¬ 
opment  Administration. 

ACTION:  Temporary  Regulation  No.  32. 

SUMMARY:  This  regulations  deletes  the 
fixed  dollar  threshold  for  independent 
review  oi  contract  and  subcontract  ac¬ 
tions.  Currently.  Managers  of  Field  Of¬ 
fices  are  not  i^ermitted  the  flexibility  to 
determine  at  what  levels  such  reviews 
should  be  initiated.  This  action  will  per¬ 
mit  them  to  establish  appnniriate  levels 
based  upon  individual  office  needs. 

DATE;  Effective  date:  This  regulatiim  Is 
effective  May  27, 1977. 

ADDRESS:  Charles  E.  Arbanas.  Division 
of  Procurement,  Room  C-167,  USERDA. 
Washington.  D.C.  20545. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Charles  E.  Arbanas  (301-353-4541). 

SUPPLEMENTARY  INFORMATION: 
Expiration  date:  This  regulation  will  re¬ 
main  in  effect  until  canceled  or  until  its 
provisions  are  incorporated  into  a  per¬ 
manent  ERDA  procurement  regulation. 

BACKGROUND:  ERDA-J>R  Subpart  9- 
51.4,  Contract  and  Subcontract  Review 
Requirements,  requires  that  all  prime 
and  subcontracts  under  cost-type  prime 
contracts  in  excess  of  $100,000  shall  be 
subjected  to  the  Independent  review  pro¬ 
cedures  of  this  subpart.  This  require¬ 
ment  unduly  impinges  up<m  the  manage¬ 
ment  responsibilities  of  Managers  of 
Field  Offices.  As  a  corollary  action,  the 
$100,000  threshold  is  also  removed  from 
§  9-55.102-2,  Justification  of  ERDA  di¬ 
rect  negotiated  contracts.  Such  action 
will  require  only  that  the  Justiflcatiim  be 
in  the  scope  and  detail,  as  appropriate, 
based  on  the  nature,  dollar  value,  and 
complexity  of  the  transaction  involved. 

1.  Sul^>art  9-51.4  is  amended  as  fol¬ 
lows: 

Subpart  9-51.4 — Contract  and  Subcontract 
Review  Requirements 

§  9—51.401  Applicability. 

Prime  c(mtracts  and  subcontracts  un¬ 
der  cost-type  prime  contracts  shall  be 
reviewed  in  conformance  with  this  sub¬ 
part,  based  on  dollar  thresholds  to  be 
established  by  Managers  of  Field  Offices. 
Such  reviews  shall  be  made  prior  to 
award  In  all  cases.  Managers  of  Field 
Offices  may,  if  considered  appropriate, 
exempt  baric  research  liunp  sum  con¬ 
tracts  with  educational  institutions  from 
the  independent  review  board  require¬ 
ments  of  this  subpart. 


§'9-51.403—2  Altcnuilc  review  proce¬ 
dures. 

•  •  •  •  • 

(b)  (3)  (1)  Contract  or  subcontract  ac¬ 
tions  requiring  review  under  a  field  of¬ 
fice  (or  area  office  with  respect  to  con¬ 
tract  or  subcontract  actions  within  the 
approval  authority  of  an  Area  Manager 
in  those  instances  where  Area  Managers 
have  been  delegated  contracting  or  ap¬ 
proval  authority  in  excess  of  the  inde¬ 
pendent  review  threshold  established  by 
the  Manager  of  the  Field  Office)  to  the 
fullest  extent  practicable  shall  be  re¬ 
viewed  by  the  same  reviewers  regardless 
of  the  nature  of  the  work  under  the  in¬ 
dividual  contracts  in  order  to  assure  con¬ 
tinuity  of  experience  and  uniformity  of 
treatment. 

2.  Subpart  9-55.1  is  amended  as  fol¬ 
lows: 

Subpart  9-55.1 — Justification  of 
Procurements 

§  9—55.102—2  Justiflralion  of  ERDA  di¬ 
rect  negotiated  contracts. 

The  Justification  of  negotiated  prime 
contracts  shall  be  in  the  form  of  a  nar¬ 
rative  statement  covering,  to  the  extent 
applicable  to  the  particular  transaction, 
the  general  type  of  information  as  indi¬ 
cated  in  paragraphs  (a)  through  (i)  of 
this  section.  ITie  scope  and  detail  of  in¬ 
formation  to  be  included  in  the  con¬ 
tract  file  should  generally  be  determined 
on  the  basis  of  the  nature  dollar  value, 
and  complexity  of  the  transaction 
involved. 

•  •  •  •  * 

Authobitt:  Section  106  of  the  Energy  Re¬ 
organization  Act  of  1074  (PJL  93-438) . 

Dated:  May  11. 1977. 

William  A.  Parker, 

Acting  Deputy  Director, 
Division  of  Procurement. 

|FR  Doc.77-15310  PUed  6-26-77:8:45  am) 

Title  49 — Transportation 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

(Corrected  Sendee  Order  No.  1268] 

PART  1033-^:AR  SERVICE 
Return  of  Trailers 

AGENCTY:  Interstate  Commerce  Com¬ 
mission. 

ACTION:  Emergency  Order  (Service  Or¬ 
der  No.  1268). 

SUMMARY:  Service  Order  No.  1268  di¬ 
rects  the  return  to  Seaboard  Coast  Line 
(SCL),  LouisviUe  and  NashvUIe  (L&N), 
and  Richmond,  Fredericksburg  and  Po¬ 
tomac  (RFP)  of  Insulated  trailer-on- 
flat-car  (TOFC)  trailers  owned  or  leased 
by  Seaboard  Coast  Line  and  aflUlated 
lines.  Named  railroads  prohibited  from 
furnishing  insulated  TOFC  trailers  ex¬ 
cept  for  transportation  of  freight  re¬ 
quiring  protection  from  heat.  LliN  and 
RFP  directed  to  deliver  surplus  insulated 
trailers  to  SCL.  There  is  a  shortage  of 
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insulated  TOPC  trsdlers  on  SCL  in  Flori¬ 
da  for  transporting  shipments  of  water- 
melmis,  potatoes,  and  other  perishable 
commodities. 

DATES:  Effective  12:01  a.m..  May  19, 
1977.  Expires  11:59  pjn.,  June  15, 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

C.  C.  Robinson,  Chief,  Utilization  and 
Distribution  Branch,  Interstate  Com¬ 
merce  Commission,  Washington,  D.C., 
20423.  Telephone  202-275-7840,  TLX 
89-2742. 

SUPPLEMENTARY  INFORMATION : 
The  order  is  reprinted  in  full  below. 

At  a  Session  of  the  Interstate  Com¬ 
merce  Cwnmission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
19th  day  of  May,  1977. 

It  appearing.  That  an  acute  shortage 
of  insulated  trailers  equipped  with  ven¬ 
tilating  devices  exists  on  certain  rail¬ 
roads  in  the  southeast  for  transporting 
melons,  potatoes,  and  other  perishable 
products  requiring  protection  from  heat; 
that  shippers  are  being  deprived  of  the 
insulated  and  ventilated  trailers  re¬ 
quired  to  transport  such  perishable 
'  freight,  thus  creating  spoilage  of  produce 
and  great  ecmiomic  loss;  that  insiilated, 
ventilated  trailers,  after  being  unloaded 
are  being  retained  and  appropriated  for 
other  services  which  do  not  result  in 
uieir  return  to  the  major  origin  areas  for 
perishable  freight;  that  present  regiila- 
tions  and  practices  with  respect  to  the 
use,  supply,  control,  movement,  distribu¬ 
tion,  exchange.  Interchange,  and  return 
of  insulated,  ventilated  trailers  are  in¬ 
effective.  It  is  the  opinion  of  the  Com¬ 
mission  that  an  emergency  exists  requir¬ 
ing  Immediate  action  to  promote  car 
service  in  the  Interest  of  the  public  and 
the  commerce  of  the  peotrie.  Accordingly, 
the  Commissicm  finds  that  notice  and 
public  procedure  are  impracticable  and 
contrary  to  the  public  interest,  and  that 
good  cause  exists  for  making  this  order 


RULES  AND  REGULATIONS 

effective  upon  less  than  thirty  days’ 
notice. 

It  is  ordered.  That: 

'§  1033.1268  Regulations  for  return  of 
trailers. 

(a)  Each  cwnmon  carrier  by  railroad 
subject  to  the  Interstate  Commerce  Act 
shall  observe,  enforce,  and  obey  the  fol¬ 
lowing  rules,  regulations,  and  practices 
with  respect  to  its  car  service: 

(1)  Remove  from  general  distribution 
and  deliver  by  rail,  on  flat  cars  insulated 
trailers  described  in  paragraph  (i)  herein 
to  any  of  the  following  railroads: 

Louisville  and  Nashville  Railroad  Company 
(L&N),  Richmond,  Fredericksburg  and 
Potomac  RaUroad  Company  (RPP),  Sea¬ 
board  Coast  Line  Railroad  Company  (SCL) 

(1)  Insulated  trailers  subject  to  this 
order  are  identified  as  follows: 

Reporting  Marks:  RCLZ,  RCRZ,  RORZ, 
RLNZ.i  RSCZ— Series  700000-709899  SBD, 

Series  30230-30899,  SBDZ  703043,  703076 
and  703105. 

(2)  Trailers  described  in  paragraph 
(a)  (1)  of  this  section,  located  on  rail¬ 
roads  other  than  the  L&N,  RFP  or  SCL, 
may  be  loaded  with  freight  requiring 
protection  from  heat  to  any  destination 
to  which  loading  is  authorized  by  Rule 
2  of  the  Code  of  Trailer  Service  Rules, 
published  on  page  185  of  the  Official  In- 
termodal  Ekiuipment  Register,  ICC- 
OIEIR  No.  29,  issued  by  R.  O.  Hilts,  or  re¬ 
issues  thereof;  or,  such  trailers  may  be 
loaded  with  any  type  of  freight  to  any 
station  (m  the  lines  of  the  L&N,  RFP  or 
SCL. 

(3)  Trailers  described  in  paragraph 
(a)(1)  of  this  section  locat^  on  the 
L&N  or  RFP  for  which  no  suitable  load¬ 
ing.  as  defined  in  paragraph  (a)(4)  of 
this  section  is  available,  shall  be  deliv¬ 
ered  empty,  on  cars,  to  the  SCL, 

(4)  Trailers  described  in  paragraph 
(a)  (1)  of  this  section,  located  on  the 
L((N,  RFP,  or  SCL,  may  be  used  only  for 


*  RLNZ  omitted  In  error. 


transporting  traffic  requiring  protection 
from  heat. 

(b)  For  the  purpose  of  improving  car 
utilization  and  the  efficiency  of  railroad 
(derations,  or  alleviating  inequities  or 
hardships,  modifications  may  be  author¬ 
ized  by  the  Director,  Bureau  of  Opera¬ 
tions.  Interstate  Commerce  Commission. 
Washington,  D.C.  20423. 

(c)  No  ctMhmon  carrier  by  railroad 
subject  to  the  Interstate  Commerce  Act 
shall  accept  from  shipper  any  loaded 
trailer,  described  in  this  order  contrary 
to  the  provisions  of4he  order. 

(d)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  inter¬ 
state  and  foreign  conunerce. 

(e)  Effective  Date:  This  order  shall 
become  effective  at  12:01  ajn..  May  23, 
1977. 

(f )  Expiration  date:  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
June  15,  1977,  unless  otherwise  modified, 
changed  or  suspended  by  order  of  this 
Oommission. 

(Secs.  1,  12,  15  and  17(2),  24  SUt.  379,  383, 
384,  as  amended;  49  U.S.C.  1,  12.  15.  and  17 
(2).  Interprets  or  aoplles  Secs.  1(10-17),  15 
(4)  and  17(2),  40  Stat.  101,  as  amended,  54 
SUt.  911;  49  U.S.C.  1(10-17),  15(4),  and  17 
(2).) 

It  is  father  ordered.  That  a  copy  of 
this  order  and  direction  shall  be  served 
upon  the  Association  of  American  Rail¬ 
roads.  Car  Service  Divisicm,  as  agent  of 
all  railroads  subscribing  to  the  car  serv¬ 
ice  and  car  hire  agreement  under  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Railroad  Associa¬ 
tion;  and  that  notice  of  this  order  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C.,  and 
by  filing  it  with  the  Directs,  Office  of 
the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Bums,  Robert  S. 
Turkington,  and  John  R.  Michael. 

Robert  L.  Oswald, 
Secretary. 

(FR  Doc.77-15270  Filed  5-26-77:8:45  am) 
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proposed  rules 


This  ssction  of  tho  FEDERAL  REGISTER  contains  noticss  to  ths  public  of  ths  proposed  issusnes  of  rules  end  reguletions.  The  purpose  of 
these  notices  is  to  give  Interested  persons  sn  opportunity  to  perticlpete  in  the  rule  msWnc  prior  to  the  sdoption  of  the  hnsl  rules. 


DEPARTMENT  OF  AGRICULTURE 
Food  Safety  and  Quality  Service 
[  7  CFR  Part  59  ] 

REGULATIONS  GOVERNING  THE  INSPEC¬ 
TION  OF  EGGS  AND  EGG  PTODUCTS 

Importation  of  Egg  Products 

AGENCY:  Food  Safety  and  Quality 
Service,  USDA. 

ACTION:  Proposed  Rule. 

SUMMARY:  This  notice  proposes  to  list 
Canada  in  the  regulations  governing  the 
inspection  of  eggs  and  egg  products  as 
a  nation  maintaining  an  egg  products  in¬ 
spection  S3rstem  that  is  the  equivalent  of 
the  system  maintained  by  the  United 
States  and  therefore  establishing  the 
eligibility  for  certain  plants  in  Canada 
to  ship  egg  products  into  the  United 
States. 

DATE :  Comments  must  be  received  on  or 
before  July  26,  1977. 

ADDRESS :  Send  two  copies  of  comments 
to  the  Hearing  Clerk.  United  States  De  • 
partment  of  Agriculture,  Room  1077 
South  Building,  Washington,  D.C.  20250. 
Comments  will  be  made  available  for 
public  inspection  at  the  Office  of  the 
Hearing  Clerk  during  regular  business 
hours. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Ashley  R.  Oulich,  United  States  De¬ 
partment  of  Agriculture.  Food  Safety 
and  Quality  Service,  Room  3944  South 
Building,  Washingtfxi,  D.C.  20250, 
phone  202^47-3506. 

SUPPLEMENTARY  INFORMATION: 
ITie  Egg  Products  Inspection  Act  (84 
Stat.  16.20  et  seq,  21  U.S.C.  1031-1056) 
prohibits  the  importation  of  egg  products 
into  the  United  States  tmless  they  were 
processed  under  an  approved  continuous 
inspection  systrai  of  the  government  of 
the  f(x«ign  country  of  origin  and  are 
labeled  and  packaged  in  accordance  with 
the  standards  of  the  Act  and  regulations 
issued  thereunder  (Part  59).  nie  laws 
and  regulations  of  Canada  concerning 
these  matters  have  been  reviewed  and 
are  acceptable.  Further,  onsite  reviews 
of  the  Canadian  egg  products  inspection 
program  indicate  that  it  is  equal  to  our 
program  in  the  United  States.  Thus,  it 
is  proposed  to  provide  for  the  eligibility 
of  egg  products  produced  in  certain  ap¬ 
proved  Canadian  plants  to  be  imported 
into  the  United  States. 

§  59.910  [Amended] 

The  proposed  rule  is  as  fc^ows;  Sec¬ 
tion  59.910(b)  in  7  CFR  Part  59  would 


be  amended  by  adding  the  word  “Cana¬ 
da”  after  “United  States:” 

Dated:  May  20.  1977. 

William  T.  Mamley, 
Acting  Deputy  Administrator. 

Commodity  Operation. 

(FR  Doc.77-15100  PUed  5-26-77;8:46  am] 


Commodity  Credit  Corporation 
[7  CFR  Part  1464] 

TOBACCO  LOAN  PROGRAM 

1977  Flue-Cured  Tobacco  Grade  Loan 
Rates 

AOEN(JY:  Commodity  Credit  Corpora¬ 
tion,  USDA. 

ACmON:  Proposed  rule. 

SUMMARY :  This  proposal  would  estab¬ 
lish  the  grade  loan  rates  to  be  applied 
to  the  various  grades  of  1977  cri^  flue- 
cured  tobacco  to  provide  price  support 
as  required  by  the  Agricultural  Act  of 
1949,  as  amended.  This  action  will  pro¬ 
vide  producers  with  aMirc^riate  levels  of 
support  for  the  various  grsides  of  tobacco. 

DATE:  Comments  must  be  received  by 
June  10.  1977,  to  be  sure  of  cimsidera- 
tion. 

ADDRESS:  Send  comments  to  the  Di¬ 
rector,  Tobacco  and  Peanut  Division, 
ASCS,  U.S.  Department  of  Agriculture, 
P.O.  Box  2415,  Washington,  D.C.  20013. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

R(^rt  P.  Hieronymus  (202-447-5753) . 

SUPPLEMENTARY  INFORMATION: 
Sectiem  106  of  the  Agricultural  Act  of 
1949,  as  amended,  requires  that  the  1977 
cr(H>  of  flue-cured  tobacco  be  supported 
at  the  level  of  113 A  coits  per  pound. 
The  average  level  of  support  for  flue- 
cured  tobacco  is  increased  by  7.3  peremt 
over  the  1976  level.  It  is  anticipated  that 
price  suppml:  will  be  provided  through 
a  loan  to  a  producers  association  which 
will  receive  the  tobacco  from  the  pro^ 
ducers  and  advance  to  the  producers 
the 'support  price  for  the  tobacco  re¬ 
ceived.  In  accordance  with  Section  403 
of  the  Act.  the  price  suiH>ort  advances 
will  be  based  cm  grade  loan  rates  which 
will  average  the  required  levti  of  sup¬ 
port  when  weighted  by  the  anticipated 
grade  percentages. 

The  period  for  receiving  comments  is 
limited  to  14  days  because  the  harvesting 
season  will  commence  in  June  and  the 
rates  applicable  to  the  various  grades 
may  affect  harvesting  practices. 

The  public  is  invited  to  siitoiit  written 
data,  views  and  recommendations  to  the 


Director.  Tobacco  and  Peanut  Division, 
Agricultural  Stabilization  and  Conserva¬ 
tion  Service.  USDA,  P.O.  Box  2415, 
Washington.  D.C.  20013. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  Office  of  the  Di¬ 
rector  during  regular  business  hours 
(8:15  am.  to  4:45  p.m.). 

_  Proposed  Rule 

Under  the  Tobacco  Loan  Program 
published  in  this  pcu*t,  Cixnmodity  (Credit 
Corporation  proposes  to  establish  loan 
rates  by  grrades  for  the  1977  crop  of  flue- 
cured  tobacco,  t}rpes  11-14,  as  set  forth 
herein.  These  proposed  rates,  calculated 
to  provide  the  level  of  support  of  113.8 
cents  per  poimd  as  determined  imder 
Section  106  of  the  Agricultural  Act  of 
1949  (7  U.S.C.  1445)  are  as  follows: 

§  1464.16  1977  Crop  flur-eured  to¬ 

bacco,  types  11—14,  loan  schedule.* 


fCcnts/lb,  (snn  sales  weight] 


Gradp 

Loan 

rate 

Oiad« 

Loan 

rate 

Grade 

Loan 

rate 

AIF.... 

147 

B3K.... 

125 

B3KR.. 

124 

AIL.... 

147 

B4K.... 

121 

B4KR.. 

120 

BIL.... 

1S7 

B5K.... 

117 

B5KR.. 

116 

B2L.... 

133 

B6K.... 

112 

B4K\’.. 

110 

B8L.... 

110 

B3V.... 

131 

B5KV.. 

106 

B4L.... 

126 

B4V.... 

116 

B6KV.. 

101 

B5L.... 

122 

B5V.... 

112 

B40.... 

111 

B6L.... 

117 

B38.... 

118 

B5G.... 

107 

BIF.... 

137 

B48.... 

114 

B60.... 

102 

B2F.... 

133 

B5S.... 

110 

B5GR.. 

W 

B3F.... 

130 

B3KL.. 

118 

B4GK.. 

108 

B4F.... 

126 

B4KL.. 

114 

B5GK.. 

104 

B5F.... 

122 

B5KL.. 

111 

B6GK.. 

W 

B6F.... 

117 

B6KL.. 

106 

B5GG.. 

»5 

BIFR.. 

135 

B3KF.. 

118 

H3L.... 

133 

B2FR.. 

131 

B4KF.. 

114 

H4L.... 

129 

B8FR.. 

128 

B5KF.. 

111 

H5L.... 

124 

B4FR.. 

125 

B6KF.. 

106 

H6L.... 

119 

B6FR.. 

121 

B3KM.. 

121 

HlF.... 

139 

B6FR.. 

116 

B4KM.. 

118 

H2F.... 

135 

B4R.... 

117 

B5KM.. 

114 

H3F„.. 

132 

B5R.... 

111 

B6KM.. 

106 

H4F.... 

129 

*■  The  loim  rates  listed  are  applicable  to  tied 
and  untied  flue-cured  tobacco  which  Is  (1) 
eligible  tobacco  as  defined  In  the  regulations 
and  (8)  identified  by  a  marketing  card  adUch 
dees  not  bear  the  notation  “Discount  Vari¬ 
ety-Limited  Support."  Rates  for  eligible  to¬ 
bacco  Identified  by  a  marketing  card,  which 
bears  the  notation  "IMscount  Variety- 
Limited  Support,"  are  SO  percent  of  the  loan 
rates  listed  plus  fifty  cents  ($0.50)  per  hun¬ 
dred  pounds.  Any  grade  to  which  the  special 
factor  “sand"  or  “dirt”  Is  added  (denoting  a 
moderate  amount  of  sand  or  dirt  In  excess 
of  normal)  may  be  accepted  at  90  percent, 
rounded  to  the  nearest  cent,  of  the  loan  rate 
Usted.  Tobacco  graded  "W”  (doubtful  keep¬ 
ing  order),  “D”  (unsound),  “Na",  “No-O”, 
"Nb-O-P",  “No-O-F-sand”,  “No-O-F-dirt"  or 
“scrap"  wlU  not  be  accepted.  Tobacco  Is 
eligible  tar  advance  only  If  conslgod  by  the 
original- prodixser.  The  cooperative  associa¬ 
tion  through  which  advances  are  made  avail¬ 
able  is  authorized  to  deduct  1  cent  per  pound 
to  aiH>ly  against  overhead  costs. 
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PROPOSED  RULES 


Grade 

Loan 

Grade 

Loan 

Grade 

Loan 

rate 

rate 

rate 

124 

X2L.... 

128 

P2F.... 

105 

HfiF-... 

119 

X3L.... 

123 

P3F.... 

101 

H4FR.. 

127 

X4L.... 

118 

P4F.... 

97 

H5FR.- 

122 

X.5L.... 

111 

P5F.... 

92 

H6FR.. 

117 

XIF.... 

132 

P40.... 

88 

H4K.-. 

125 

X2F.... 

128 

P50.... 

82 

H5K-.. 

120 

X8F.... 

123 

M4F.... 

113 

H6K... 

115 

X4F.... 

118 

M5F.... 

108 

CIL.... 

130 

X.5F.... 

111 

M4KR. 

107 

C2L.... 

133 

X3V.... 

115 

M4KM. 

105 

C3L.... 

130 

X4V.... 

no 

M5KM. 

101 

C4L...- 

127 

X3S.... 

114 

M4GK. 

100 

C5L.... 

123 

X4KL.. 

no 

M5GK. 

9.5 

CIF.... 

136 

X4KF.. 

no 

NIL.... 

84 

C2F.-.. 

133 

X4K^^. 

105 

NIXL.. 

89 

C3F.... 

130 

X3KR. 

120 

NIK... 

95 

C4F.... 

127 

X4KR. 

115 

NlR... 

86 

C5F.... 

123 

X3KM. 

117 

NIOL.. 

78 

C4V.... 

118 

X4KM. 

111 

NIOF.. 

87 

C48.... 

117 

X4a... 

104 

NIGR. 

82 

C4KL.. 

117 

X5G... 

99 

NIKV.. 

86 

C4KM.. 

118 

X4GK. 

103 

NIGO. 

79 

C4KR.. 

040.... 

122 

112 

P2L.... 

P3L... 

105 

101 

NIBO.. 

78 

C40K.. 

no 

P4L.... 

97 

NIXO.. 

76 

XIL.... 

132 

P5L.... 

92 

NIPO.. 

73 

Notb. — The  Commodity  Credit  Corp<M«ition 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepcuia- 
tion  of  an  Inflation  Impact  Statement  under 
Elxecutive  Order  11821  and  OMB  Circular 
A-107. 

Signed  at  Washington,  D.C..  on  May 
23, 1977. 

Victor  A.  Senechal, 
Acting  Executive  Vice  President. 
Commodity  Credit  Corpora¬ 
tion. 

|PR  Doc.77-15146  PUed  5-26-77:8:45  am] 


Animal  and  Plant  Health  Inspection 
Service 

[SCFRPartSS] 
PSEUDORABIES  REGULATIONS 
Proposed  Rulemaking 

AGENCY:  Animal  and  Plant  Health  In¬ 
spection  Service,  USDA. 

ACTION :  Proposed  rule. 

SUMMARY:  The  purpose  of  this  pro¬ 
posed  rule  is  to  establish  regulations 
which  would  prevent  the  spread  of 
pseudorabies  in  the  United  States.  This 
would  be  accomplished  by  regulating  the 
interstate  movement  of  livestock  affected 
with  or  exposed  to  pseudorabies,  by  re¬ 
quiring  negative  official  test  results  for 
pseudorabies  and  health  certification  of 
swine  moved  interstate  for  breeding  pur¬ 
poses,  and  by  requiring  the  cleaning  and 
disinfection  of  means  of  conveyance,  fa¬ 
cilities,  and  premises  used  in  the  inter¬ 
state  movement  of  pseudorabies  affected 
or  exposed  livestock. 

The  number  and  severity  of  outbreaks 
of  pseudorabies  has  been  increasing 
dramatically  during  the  past  3  years  and 
is  expected  to  continue  upward.  Since 
pseudorabies  is  particularly  prevalent  in 
swine,  this  trend  is  expect^  to  cause 
serious  financial  losses  to  individual 
swine  producers  and  the  swine  industry, 
in  particular.  The  regulations  proposed 
in  this  document  are  intended  to  reduce 
the  overall  spread  of  pseudorabies. 

DATE:  Comments  on  or  before  July  26. 
1977. 

ADDRESS:  Comments  to  Deputy  Ad¬ 
ministrator.  USDA,  APHIS,  VS.  Room 


704,  Federal  Building,  Hyattsville,  Md. 
20782. 

FXDR  FURTHER  INFORMATION  CON¬ 
TACT: 

Dr.  J.  W.  Walker.'  USDA.  APHIS,  VS. 

Room  704,  Federal  Building,  Hyatts- 

vUle,  Md.  20782  (301-436-8487). 

SUPPLEMENTARY  INFORMATTON: 
Under  the  administrative  procedure  pro¬ 
visions  in  5  U.S.C.  553,  the  Animal  and 
Plant  Health  Inspection  Service  is  con¬ 
sidering  adding  a  new  Part  85,  Title  9, 
Code  of  Federal  Regulations,  to  provide 
interstate  regulations  concerning  pseu¬ 
dorabies. 

Pseudorabies,  also  known  as  Aujeszky’s 
disease,  mad  itch,  and  infectious  bulbar 
paralysis,  is  primarily  a  disease  of  swine 
caused  by  a  herpes  virus.  Occasionally, 
this  disease  also  infects  other  livestock, 
dogs,  cats,  and  wild  animals  causing  a 
fatal  encephalomyelitis  manifested  by 
intense  itching  and  self  mutilation. 
Swine  are  believed  to  be  the  chief  reser¬ 
voir  of  pseudorabies,  however.  In  swine 
the  infection  is  often  inapparent,  except 
in  suckling  pigs  which  usually  develop  a 
fatal  encephalomyelitis,  and  in  sobrs  that 
abort  or  produce  stillborn  or  mummified 
fetuses. 

There  are  currently  no  regulations 
specifically  designed  to  prevent  the  in¬ 
terstate  spread  of  pseudorabies.  Because 
the  disease  is  known  to  be  spreading 
rapidly  and  causes  serious  losses,  repre¬ 
sentatives  of  the  swine  industry  have 
urged  that  Federal  regulations  be  placed 
in  effect  to  prevent  further  spread  of  the 
disease  in  interstate  commerce. 

The  proposed  regulaticms  would  (1) 
permit  the  movement  of  swine,  other 
than  breeding  swine,  not  known  to  be  af¬ 
fected  with  or  exp(»ed  to  pseudorabies, 
without  restrictions  under  this  part  for 
a  peri(xi  of  one  year  following  the  effec¬ 
tive  date  of  this  regulation;  (2)  after 
one  year  has  expired,  permit  such  move¬ 
ments  onlv  from  a  State  which  requires 
that  the  chief  livestock  sanitary  official 
be  immediately  notified  of  all  ccmfirmed 
or  suspected  cases  of  pseudorabies  and 
that  *  affected  or  exposed  animals  be 
quarantined;  (3)  prevent  the  interstate 
movement  of  known  affected  or  exposed 
livestock,  except  directly  to  slaughter 
when  accompanied  by  a  permit:  (4)  re¬ 
quire  negative  testing  and  health  certi¬ 
fication  of  swine  moved  interstate  for 
breeding  purposes;  and  (5)  require  the 
cleaning  and  disinfection  of  vehicles, 
facilities,  and  premises  involved  in  the 
movement  of  livestock  affected  with  or 
exposed  to  pseudorabies. 

The  basis  for  the  different  require¬ 
ments  proposed  for  use  during  the  first 
year  these  regulations  are  in  effect  as 
compared  to  proposed  requirements  for 
subsequent  years  is  to  provide  States 
adequate  time  to  obtain  necessary  legal 
authority  and  to  place  control  measures 
into  effect.  However,  we  believe  that,  in 
the  interim,  the  proposed  restrictions  on 
the  movraient  of  livesUx;k  would  be  ade¬ 
quate  as  a  first  step  in  reducing  the 
overall  spread  of  pseudorabies. 


Accordingly,  Part  85,  Title  9,  Code  of 
Federal  Regulations,  would  be  added  to 
read: 

PART  SS^PSEUDORABIES 

Sec. 

85.1  Deflnitions. 

85.2  Notice  relating  to  the  existence  of  the 

contagion  of  pseudorabies. 

85.3  General  restrictions. 

85.4  Interstate  movement  of  livestock  af¬ 

fected  with  or  exposed  to  pseu¬ 
dorabies. 

85.5  Interstate  movement  of  livestock  not 

known  to  be  affected  with  or  ex¬ 
posed  to  pseudorabies. 

85.6  Other  movements. 

85.7  Cleaning  and  disinfection. 

Aothoritt:  Secs.  4-7,  23  Stat.  32,  as 
amended;  secs.  1  and  2,  32  Stat.  791-792,  as 
amended;  secs.  1-4,  33  Stat.  1264,  1265,  as 
amended;  sec.  1,  75  Stat.  481;  secs.  3  and 
11.  76  Stat.  130.  132;  (21  U.S.C.  Ill,  112.  113, 
115,  117,  120,  121,  123-126,  134b,  134f);  37  FR 
i28464,  28477;  38  FR  19141. 

§  85.1  Definitions. 

For  purposes  of  this  part,  the  following 
terms  mean: 

(a)  Administrator.  The  Administrator 
of  the  Animal  and  Plant  Health  Inspec¬ 
tion  Service,  U.S.  Department  of  Agricul¬ 
ture,  or  any  other  official  of  the  Service 
to  whom  authority  has  been  delegated  or 
mav  be  delegated  to  act  in  his  stead. 

(b)  Deputy  Administrator.  The  Deputy 
Administrator,  Veterinary  Services,  Ani¬ 
mal  and  Plant  Health  Inspection  Serv¬ 
ice.  United  States  Department  of  Agri¬ 
culture.  or  any  other  Veterinary  Services 
official  to  whom  authority  has  been  dele¬ 
gated  or  may  be  delegated  to  act  in  his 
stead. 

(c)  Veterinary  Services.  Veterinary 
Services,  Animal  and  Plant  Health  In¬ 
spection  Service,  U.S.  Department  of 
Agriculture. 

(d)  Pseudorabies.  The  contagious,  in¬ 
fectious,  and  communicable  disea.se  of 
livestock  and  other  animals  commonly 
known  as  Aujeszky’s  disease,  mad  itch, 
or  infectious  bulbar  paralysis. 

(e)  Accredited  Veterinarian.  An  ac¬ 
credited  veterinarian  as  defined  in  Part 
160  of  this  chapter. 

(f)  Exposed  livestock.  Any  livestock 
that  has  ever  been  in  cMitact  with  an 
animal  affected  with  pseudorabies  or 
that  has  ever  been  inoculated  with 
pseudorabies  virus  or  attenuated  or  in¬ 
activated  vaccine,  or  that  has  ever  been 
in  contact  with  an  inoculated  animal. 

(g)  State.  Any  State,  Puerto  Rico, 
Guam,  the  United  States  Virgin  Islands, 
or  the  District  of  Ccdiunbia. 

(h)  Interstate.  Frcgn  any  State  into  or 
through  any  other  State. 

(i)  Moved.  Shipped,  transported,  or 
otherwise  moved,  or  delivered  w  received 
for  movement  by  land,  water,  or  air. 

(j)  Recognized  slaughtering  establish¬ 
ment.  A  slaughtering  establishment 
where  State  or  Federal  meat  inspection 
is  available. 

(k)  Livestock.  Swine,  cattle,  sheep,  or 
goats. 

(l)  Affected  livestock.  Any  livestock 
that  has  reacted  to  an  official  test  for 
pseudorabies  or  from  which  pseudorabies 
virus  has  been  isolated,  or  which  has 
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been  otherwise  diacnoeed,  by  a  veteri¬ 
narian,  as  havhig  peeadorables. 

(m)  OffickU  test.  The  serum  neutrali¬ 
sation  test  lor  pseudorabies  or  the 
enzyme  labeled  antibody  test  lor 
peeudorabies  rondxict^  In  a  laboratory 
aiH^roved  by  the  Deputy  Administrator. 

ux)  Breediao  farm.  A  lann  on  which 
swine  are  bred  and  to  which  no  swine 
have  been  Introduced  within  6  months 
Immediately  preceding  the  interstate 
movement  of  any  swine  therefrom,  ex¬ 
cept  swine  were  found  negative  to 
an  test  within  60  days  prior  to 

their  Introduction,  or  swine  that  were 
Introduced  directly  frtun  another  breed¬ 
ing  farm  on  which  all  swine  6  months 
of  age  and  older  were  tested  and  found 
negative  to  an  official  test  within  one 
year  prior  to  the  movement  Involved.  An 
organised  sale  which  permits  entry  and 
only  of  swine  from  breeding  farms 
fHttXi  be  considered  to  qualify  as  a  breed¬ 
ing  farm  for  the  purpose  of  interstate 
movement  under  this  regulation. 

(o)  Permit.  An  official  document  Is¬ 
sued  by  a  Veterinary  Services  represen¬ 
tative,  State  rcMxresentative,  or  an  ac¬ 
credited  veterinarian  for  movement  of 
livestock  iindftr  this  part  that  lists  the 
Identification  tag,  tattoo,  backtag.  or 
registration  number  or  similar  identifi¬ 
cation  of  each  animal  to  be  moved,  the 
number  of  animals  covered  by  the  doc¬ 
ument,  the  purpose  for  which  the  .ani¬ 
mals  are  to  be  moved,  the  points  of  origin 
nnii  destination,  the  consignor,  and  the 
consignee. 

§  g5.2  Natirc  rdatiiMK  ibe  exislmce  of 
rontagion  of  psewdorobica. 

Notice  is  given  that  there  is  reaaon  to 
believe  the  oontagion  of  pseodo- 
rahles  may  exist  In  each  State  and  that 
to  prevent  the  v^read  and  dinwmlnatinn 
of  the  mntagi^  thereof,  and  to  protect 
the  livestock  of  the  United  States,  the 
r^ulatlons  hi  this  part  are  promiilated. 

§  85.S  General  reatrietions. 

Movement  of  livestock  not  in  aooord- 
ance  with  the  regulations  of  this  part  is 
prohibited. 

g  SS.4  InSeralale  movement  of  liveMock 
stfrrlrd  wMi  or  exposed  So  pacw 
dfmibirft. 

No  fivestock  showing  clinical  signs  of 
pseodorables  may  be  moved  Interstate. 
Ltvestoek  affected  wltti  or  exposed  to 
psetidorabies,  other  than  those  showing 
cllncal  signs  of  the  disease,  may  be 
moved  Interstate  from  any  point  directly 
to  a  recognized  slaughtering  establish¬ 
ment  for  immediate  slaughter  under  the 
following  conditions : 

(a)  Movement  of  swine.  (1)  The  swine 
so  moved  must  be  identified  by  a  hole  >4 
loch  in  diameter  punched  in  the  left  ear 
by  the  person  who  ships,  transports,  or 
otherwt^  causes  the  movement  of  such 
swine, 

<2>  The  swine  so  moved  must  be  ac- 
oompanled  by  a  permit,  and 

<3)  The  swine  so  moved  must  be 
moved  in  one  continuous  movement  only 
without  unloading  enroute. 


(b)  Jfooeaient  of  bvestock  other  than 
twine.  (1)  The  livestock  so  moved  nmst 
be  accompanied  a  permit,  and 

(3)  The  fivestock  so  moved  must  be 
moved  In  one  continuous  movement  only 
without  unloading  enroute. 

§  85,5  latersUtc  aiovfatteiil  •£  livestock 
not  knoon  to  be  affected  with  or  ex¬ 
posed  to  peeudorabic*. 

Ca)  Movement  of  livestock  other  than 
swine.  Livestock,  other  than  swine,  not 
known  to  be  affected  with  or  exposed  to 
peeudorabies  may  be  moved  Interstate 
without  restrictions  under  this  part. 

(b)  Movement  of  swine.  9wlne,  other 
than  breeding  swine  not  known  to  be  af¬ 
fected  with  or  exposed  to  peeudorabies. 
may  be  moved  without  restrictions  un¬ 
der  this  part:  Except,  That  one  year 
after  the  effective  date  of  this  regulation 
su(h  swine  may  only  be  moved  from  a 
State  which  requires  that  the  dilcf  live¬ 
stock  sanitary  official  of  such  State  be 
Immediatdy  notified  of  any  confirmed 
or  suspected  cases  of  pseudorabies  in 
that  State  and  which  requires  that  pseu- 
dorabies  exposed  or  affected  animals  be 
quarantined. 

(c)  Movement  of  swine  for  breeding 
purposes.  Swine  for  breed^  purpoees 
not  hmown  to  be  affected  with  or  exposed 
to  pseudorabies  may  be  moved  from  a 
breeding  farm  If  they  are  accompanied 
by  a  certificate  Issued  by  a  Veterinary 
ServlceB  representative.  State  represent¬ 
ative.  or  an  accmllted  veterinarian,  a 
copy  of  which  shall  be  mailed  immedi¬ 
ately  to  the  chief  livestock  sanitary  ra¬ 
cial  In  the  State  of  destination  by  such 
State  or  Federal  representative  or  ac¬ 
credited  veterinarian,  showing:  (1)  The 
Identification  tag.  tattoo  or  registration 
number  of  each  animal.  (2)  the  number 
of  snimxia  covered  by  the  certificate, 

(3)  the  points  of  origin  and  destination, 

(4)  the  consignee  and  consignor,  and 

(5)  that  each  animal  in  the  shlixnent 
over  3  months  of  age  was  subjected  to 
an  official  test  within  the  60  days  prior 
to  movement  and  was  found  to  be  nega¬ 
tive.  the  date  the  animal  was  tested,  and 
the  laboratory  conducting  the  test,  or 
(8)  that  each  animal  was  part  of  a 
breedlDg  farm  herd  in  which  all  swine 
6  months  of  age  and  older,  at  the  time 
of  testing,  were  found  negative  to  two 
official  te^  for  pseudorabies  conducted 
not  less  than  60  days  nor  more  than  180 
days  apart  and  within  1  year  immedi¬ 
ately  pi1(H’  to  the  movement  Involved. 

§  85.6  OtlM^r  movrtnMit*. 

The  Deputy  Administrator  may  upon 
request,  in  specific  cases,  permit  the 
movement  of  livestock  not  otherwise 
provided  for  in  this  part. 

S  85.7  Cleaning  and  dtsunfex'tMMt. 

Means  of  conveyance,  facilities,  and 
premtoes  used  in  connection  with  the  in- 
teraiake  moveaMnt  ot  pseudorabies  af¬ 
fected  or  exposed  livestock  shall  be  thor¬ 
oughly  cleaned  and  disinfected  by  the 
owner  or  person  having  control  of  such 
oonveyanoes,  facilities,  and  premises  In 
accordance  with  S  71.7  of  this  chapter. 


except  that  permitted  disinfectants 
spectaed  In  fS  Tl. 10-71. 13  ^lall  not  be 
u^  for  the  purposes  of  this  Part  85. 
and  only  disinfectants  registered  under 
the  Federal  Insecticide,  F\u3gicide  and 
Rodenticide  Act,  as  amended  (7  U.S.C. 
135  et  seq.)  with  herpes  virucidal  claims 
as  disinfectants  for  general  use.  shall  be 
used  for  the  purposes  of  this  part  in  ac¬ 
cordance  with  directions  on  the  labels 
accepted  In  connection  with  their  regis¬ 
tration.  Such  cleaning  and  disinfection 
shall  be  carried  out  immediately  after 
any  means  of  oonveyance,  facilities,  and 
premises  are  used  in  oounection  with  tlie 
transportatian  of  livestock  in  interstate 
commerce  and  before  they  are  again 
xised  for  such  purpose. 

All  written  submissions  made  puisuant 
to  this  notice  wlll.be  made  available  for 
public  Inspectlcm  at  the  Federal  Building. 
6505  Belcrest  Road,  Room  704.  Hyatts- 
vUle,  Maryland,  during  regular  hours  of 
business  (8  am.  to  4:30  p.m..  Monday 
to  Friday,  except  holidays)  in  a  manner 
convenient  to  the  public  business  <  7  CFR 
1.27(b)). 

Comments  submitted  should  bear  a 
reference  to  the  date  and  page  munber 
of  this  issue  in  the  PknatAL  Rsgistxk. 

Done  at  Washington,  D.C..  this  23rd 
day  of  May.lSTT. 

Non. — ^Tlis  Animal  and  Plant  Health  In¬ 
flection  Service  has  determined  that  this 
doenment  does  XMi  contain  a  major  proposal 
reqah  lng  preparatton  of  an  Inflation  Impact 
State  ment  nndsr  Kascutlve  Order  11831  and 
OMB  CXrcular  A-107. 

Q.  V.  Peacock. 

Acting  Deputy  Administrator, 
Veterinary  Services. 

m  Doc.Tr-lAlO0  Piled  5-30-77:8 ;4£  am] 


NATIONAL  CREDIT  UNION 
AOMINtSTRATION 
[  12  CFR  Part  701  ] 

ORGANIZATION  AND  OPERATION  OF 
FEDERAL  CREDIT  UNIONS 

Lending  in  Federal  Credit  Unions 

AOENCY:  National  Credit  Union  Ad¬ 
ministration. 

ACTION:  Proposed  rule. 

RUMMART:  These  proposed  rules  im- 
piement  the  provisions  of  the  April  19, 
1077,  amendments  to  the  Federal  Credit 
UnKxi  Act  (Pub.  L.  95-22.  91  Stat  49) 
pertaining  to  Federal  credit  union  lend¬ 
ing  policies,  fines  of  credit  to  members, 
loans  to  officials,  loans  endorsed  by  offi¬ 
cials.  and  insured  or  guaranteed  loans. 
In  addition,  these  proposed  rules  con¬ 
tain  certain  clariflicatians  of  existing 
rules  pertalntog  to  the  amortization  of 
loans  to  members  and  insured  or  guaran¬ 
teed  loans. 

DATE:  Comments  must  be  received  on 
or  before  July  1. 1877. 

ADDRESS:  National  Credit  Uniem  Ad- 
minlstratian.  902S  M  Street,  NW..  Wash¬ 
ington.  D  C.  20456. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 
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PROPOSED  RULES 


Joseph  Bell^ighi,  Assistant  Adminis¬ 
trator  for  Examination  and  Insurance, 

at  the  above  address  (202-254-8760) . 

SUPPLEMENTARY  INFORMATION: 
These  proposed  rules  implement  the  pro¬ 
visions  of  the  Federal  Credit  Uniwi  Act 
(12  U.S.C.A.  1751,  et  seq.,  hereafter  “the 
Act”  > ,  as  amended  by  Pub.  L.  95-22,  per¬ 
taining  to  loans  and  lines  of  credit  to 
members  of  Federal  credit  xmions.  These 
rules  do  not  apply,  however,  to  real  estate 
or  mobile  hcwne  loans  with  maturities  in 
excess  of  12  years.  Nor  do  they  apply  to 
loans  and  lines  of  credit  to  nonmember 
bon-owers,  i.e.,  other  credit  unions  (ex¬ 
cept  members  of  a  corporate  central 
Federal  credit  union)  and  credit  union 
organizations.  Rules  implementing  pro¬ 
visions  of  the  amended  Act  regarding 
such  loans  will  be  proposed  at  a  later 
date. 

The  following  information  relates  to 
the  specific  sections  of  the  proposed 
rules: 

LENDING  POLICIES,  §  701.21-1 

Pub.  L.  95-22  removed  from  the  Act 
the  $2,500  limit  on  unsecured  loans  to 
any  one  member.  The  House  Report  on 
Pub.  L.  95-22  indicates  a  Congressional 
intent  that  the  Board  of  Directors  of 
each  Federal  credit  union  establish  its 
own  lending  policies,  and  requires  that 
the  National  Credit  Union  Administra¬ 
tion  (NCUA)  report  to  the  Congress  each 
year  on  the  unsecured  loan  limits 
adopted  by  Federal  credit  unions.  (See, 
House  Report  95-23,  page  8.)  Accord¬ 
ingly,  these  rul«  propwse  that  the  Board 
of  Directors  of  each  Federal  credit  uni(Hi 
establish  specific  written  lending  policies, 
which  include  maximum  unsecured  and 
secured  loan  limits.  These  limits  would 
reflect,  respectively,  the  maximum 
amount  of  credit  which  may  be  granted 
to  <Hie  member  without  security,  and  the 
maximum  amount  which  may  be  granted 
with  full  or  partial  security.  (Any  un¬ 
secured  porti(Ki  of  a  partially  secured 
loan  would  be  subject  to  the  unsecured 
loan  limit.)  Whether  a  given  member  is 
eligible  to  borrow  up  to  each  limit  may, 
of  course,  be  affected  by  that  individual’s 
creditworthiness. 

Proposed  §  701.21-1  (d)  sets  forth  those 
factors  which  the  credit  committee  or 
loan  officer  should  ccmsider  when  review¬ 
ing  a  member’s  loan  ain>llcation.  These 
factors  are  carried  over  from  §  701.21(a) 
of  NCUA’s  present  regulations. 

Section  701.21-1  (c)  provides  that  the 
rates  of  interest  Imposed  dn  outstanding 
loan  balances  (including  line  of  credit 
balances)  may  vary  according  to  “reas¬ 
onable  classifications”  established  by  the 
board  of  directors.  Within  a  given  clas¬ 
sification,  however,  the  rate  must  be  uni¬ 
form  amcuig  all  member  borrowers.  In 
regard  to  loans  granted  by  Federal  credit 
unions  imder  the  Act  prior  to  its  amend¬ 
ment  by  Pub.  L.  95-22,  S  701.21-1  restates 
existing  policy.  In  regard  to  loans  ac¬ 
cessed  by  a  line  of  credit,  this  limitation 
is  impost  because  of  the  statement  in 
the  House  Report  that  lines  of  credit 
may  be  offered  “with  the  terms  and  con¬ 
ditions.  but  not  rate,  varying  among  bor¬ 
rowers”  (House  Report  No.  95-23,  page 
7). 


The  most  restrictive  reading  of  this 
statement  would  require  that  a  single 
rate  of  interest  be  imposed  upon  all  line 
of  credit  balances  to  £dl  borrowers,  with¬ 
out  regard  to  factors  such  as  the  type  of 
loan  or  credit  obtained  under  the  line  of 
credit  or  the  value  of  any  security  pro¬ 
vided  by  the  borrower.  Other  langusige 
in  the  same  paragraph  in  which  the 
statement  appears  indicates,  however, 
that  the  purijose  of  the  line  of  credit 
authority  is  to  allow  Federal  credit 
unions  to  continue  their  present  practice 
of  providing  varying  types  of  open-end 
or  similar  credit  plans,  but  with  the 
added  convenience  to  all  parties  of  elimi¬ 
nating  the  need  for  credit  committee  or 
loan  officer  approval  of  each  advance, 
once  a  credit  ceiling  has  been  estab¬ 
lished.  F^irther  language,  appearing  in  a 
different  portion  of  the  House  Report, 
reveals  Congress’  endorsement  of  the 
traditional  Federal  credit  union  practice 
of  varjdng  rates  of  interest  according  to 
the  classification  of  loan,  but  imposing 
the  same  rate  upon  loans  within  each 
classification  (See,  House  Report,  p.  10) . 

It  is  in  this  light  that  these  rules  pro¬ 
pose  to  implement  the  expressed  Con¬ 
gressional  intent  by  requiring  uniform 
rates  within  any  given  class  of  loans,  in¬ 
cluding  those  under  a  line  of  credit. 
Thus,  for  example,  a  member  who  ob¬ 
tains  a  loan  to  purchase  a  particular 
item  (such  as  an  automobile)  and  pro¬ 
vides  a  security  interest  in  that  item,  or 
a  member  who  provides  a  security  inter¬ 
est  in  his  or  her  share  account  as  to  a 
portion  of  the  loan  balance  may  to  that 
extent  qualify  for  a  lower  rate  of  interest 
than  that  imposed  cm  unsecured  loan 
balances.  Within  a  given  classification, 
such  as  share  secured  consumer  loans, 
or  unsecured  credit  card  account  bal¬ 
ances,  however,  all  member  borrowers 
are  subject  to  the  same  rate.  The  board 
of  directors  may  establish  “reasonable 
classifications”  for  varying  rates,  accord¬ 
ing  to  the  criteria  set  forth  in  §  701.21-1 
(c) ,  To  ensure  the  existence  of  a  readily 
accessible  record  of  the  board’s  decision, 
§  701.21-1  (b)  proposes  that  the  classifi¬ 
cations  establish^  by  the  board  be  set 
forth  in  the  credit  union’s  written  lend¬ 
ing  policies.  The  “uniform  rate”  provi¬ 
sions  are  drafted  in  a  manner  which  is 
intended  to  allow  maximum  discretion 
to  each  individual  Federal  credit  imion’s 
board  of  directors,  while  at  the  same 
•time,  ensuring  achievement  of  the  ap¬ 
parent  Congressional  intent  that  all 
m«nbers  who  qualify  for  a  particular 
type  of  loan  be  afforded  the  same  rate 
of  Interest. 

Ihe  Administration  views  the  estab¬ 
lishment  of  specific  written  lending  pcd- 
icies  to  be  increasingly  important  be¬ 
cause  of  the  board  of  directors’  increased 
responsibility  under  the  new  provisions 
of  the  Act  and  as  an  aid  In  ensuring 
that  creait  union  members  are  afforded 
their  rights  under  the  provisions  of  con¬ 
sumer  protection  laws.  Beyond  any  spe¬ 
cific  requirements  of  §  701.21,  and  con¬ 
sistent  with  other  applicable  law  and 
regulations,  lending  policies  will  be  es¬ 
tablished  as  determined  to  be  necessary 
by  the  board  of  directors  of  each  Feder¬ 
al  credit  union. 


AMORnZATION  .OF  LOANS  TO  MEMBERS, 
9  701.21-2 

’The  major  changes  to  this  Section  are 
of  a  housekeeping  nature,  I.e.,  general 
provisions  of  9  701.21  of  NCUA’s  present 
regulations  are  carried  over  and  reorga¬ 
nized  in  a  more  logical  format,  with  the 
deletion  of  those  provisions  superseded 
by  Pub.  L.  95-22.  The  only  new  provision, 
found  in  9  701.21-2(b),  requires  that 
payments  on  loans  granted  xmder  a  line 
of  credit  be  made  at  intervals  not  greater 
than  monthly.  It  Is  felt  that  requiring  at 
least  monthly  payments  by  a  member  on 
a  line  of  credit  will  serve  to  emphasize, 
to  that  member,  the  continuing  debt  ob¬ 
ligations  which  arise  through  use  of  a 
line  of  credit. 

LINES  OF  CREDIT  TO  MEMBERS,  9  701.21-3 

Section  107(5)  of  the  amended  Act  (12 
U.S.C.A.  1757(5))  gives  PWeral  credit 
unions  the  authority  to  establish  ‘lines 
of  credit”  for  their  members,  other  credit 
unions  and  credit  union  organizations. 
Section  107(5)  (D)  of  tiie  Act  provides 
that  the  terms  and  conditions  of  “self¬ 
replenishing  lines  of  credit”  may  vary 
among  borrowers.  The  two  quoted  terms 
are  considered  synonsmous,  since  the 
most  common  definition  of  the  term  “line 
of  credit”  includes  the  concept  of  self -re¬ 
plenishment. 

Section  701.21—3  of  these  rules  imple¬ 
ments  the  line  of  credit  authority  for 
member  borrowers.  Rules  Implementing 
line  of  credit  authority  for  nonmember 
borrowers  (other  credit  unions  and 
credit  union  organizations)  will  be  pro¬ 
posed  at  a  later  date. 

The  method  by  which  funds  will  be 
accessed  imder  a  line  of  credit  is  not  ad¬ 
dressed  or  restricted  in  9  701.21-3.  The 
Administration  views  the  method  of  ac¬ 
cess  (credit  card,  loan  draft,  etc.)  as  a 
management  decision,  within  the  limita¬ 
tions  of  the  Act  and  this  Part.  In  this 
regard,  it  is  expected  that  many  Federal 
credit  unions  will  convert  existing 
“special  locm  programs”  to  lines  of  credit 
by  eliminating  the  need  for  separate  ap¬ 
proval  of  each  loan  advance. 

Section  701.21-3(a)  defines  certain  key 
terms  used  in  the  line  of  credit  rules.  A 
“line  of  credit”  Is  defined.  In  effect,  as 
any  loan  plan  with  a  self -replenishment 
feature.  Self -replenishment  Is  the  char¬ 
acteristic  which  distinguishes  the  new 
line  of  credit  authority  from  those  lend¬ 
ing  activities  which  were  authorized  for 
Federal  credit  unions  prior  to  Public  Law 
95-22. 

Section  701.21-3(a)  (2>  sets  forth  a 
self-explanatory  definition  of  the  term 
“agreement.” 

Section  701. 21-3 (b)  establishes  those 
it^s  which  must  be  contained  in  a  line 
of  credit  agreement.  The  effects  of  the 
specific  subsections  are  largely  self-evi¬ 
dent,  and  are  either  reflective  of  require¬ 
ments  of  the  Act,  or  of  provisions  which 
would  normally  be  established  in  any  line 
of  credit  agre«nent.  Further  explanation 
of  one  aspect  of  this  Section  is,  however, 
in  order.  Subsection  701.21-3(b)  (4)  pro¬ 
vides  that  loans  obtained  under  a  line  of 
credit  shall  be  subject  to  rates  of  Interest 
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not  eaceedlDc  1  per  oeotum  per  month  on 
the  unpaid  balance  "tndtaalre  of  all  fees 
and  service  charges."  Ttds  reqalrement 
Is  carried  Ofver  from  section  107(5)  CA.) 
(Vi)  of  the  Act  (12  UAX^A.  1757(5)  (A) 
(vi) ).  which  estsfaUsbee  a  1  per  centum 
per  month  Interest  "loclustve 

of  all  servloe  charges",  lor  all  loans  to 
members.  The  word  "feoB"  is  Inserted  In 
the  regulatory  provlskm  to  eliminate  any 
question  (rf  distinguishing  fees  from 
other  service  charges. 

Sectiosi  761.21-3(0  requires  that  the 
“loan  file"  of  each  member  who  has  been 
extended  a  line  of  credit  be  reviewed  and 
updated  at  least  once  every  36  months, 
to  determine  that  member’s  continued 
creditworthiness.  With  the  introduction 
of  self -replenishment  as  a  feature  of 
Federal  credit  union  loan  plans,  the  op- 
portunitF  for  the  credit  union  to  review 
a  member’s  creditworthiness  at  the  time 
of  apt^ication  for  an  advance  or  for 
renewal  of  a  nonreplenishable  eeiUng  is 
eliminated.  The  “periodic  review”  re¬ 
quirement  of  f  701.21-3(0  is  intended 
to  provide  an  ongoing  review  of  each 
member’s  creditworthiness,  to  ensure  lair 
distribution  of  lending  resources  among 
creditworthy  members,  and  to  i»*otect 
the  beet  Interests  of  the  credit  union. 

Section  701 .21-3  (d)  requires  that  the 
credit  committee  or  a  loan  <tfBcer  rule 
on  any  modification  (oilier  than  termi¬ 
nation)  of  a  line  of  credit  agreement. 
This  is  consistent  with  section  114  of  the 
Act,  which  requires  that  initial  approval 
of  each  line  of  credit  application  be  by 
the  credit  committee  or  a  loan  officer. 

Section  701.21-3(6)  is  intended  to 
cause  the  board  of  directors  of  each 
Federal  credit  union  which  extends  lines 
of  credit  to  its  members  to  closely  mon¬ 
itor  the  relationship  between  (1)  the 
credit  imion’s  liquidity  status,  and  (2) 
actual  and  prospective  member  activity 
(m  line  of  credit  accounts.  The  section 
requires  that  the  boud  of  directors  con¬ 
duct  a  monthly  review  to  this  end,  with 
specif  consideration  of  the  credit  un¬ 
ion’s  liquidity  status,  existing  member 
balances  on  line  of  credit  accounts,  total 
approvals  (ceilings)  on  such  accounts 
and  member  use  and  payment  activity 
during  the  previous  review  period. 

LOANS  TO  OFFICIALB,  |  TOl.Xl-4 

The  recent  amendments  tr  sections 
107(6)  (A)  (Iv)  and  (t)  of  the  Act  (12 
U.S.C.A.  1767(5)  (A)  (iv)  and  (v))  In¬ 
creased,  from.  32,500  to  $5,000,  the  ag¬ 
gregate  amount  of  loan(s)  which  may  be 
made  to  or  endorsed  by  an  official  with¬ 
out  board  of  director  apiMxxval.  The 
Hoiise  Report  states  that  “[the]  (Com¬ 
mittee  is  sensitive  to  any  grant  of  au¬ 
thority  which  appears  to  make  it  easier 
for  ‘insiders’  to  take  advantage  of  fimds 
entrusted  to  their  care.”  (Page  9.)  In 
acc(Mdance  with  this  expression  of  legis¬ 
lative  intent,  proposed  f  701.21-4  requires 
that  the  rate,  terms  and  conditions  of 
a  loan  to  an  official  shall  not  be  more 
favorable  than  the  rate,  terms  and  con- 
ditimis  to  other  credit  union  members. 
’The  proposed  rule  also  clarifies  the  board 
of  directors’  responslIMlity  in  approving 
loans  to  officials,  requires  concurrence  or 


nonconowreBoe  by  the  credit  committee 
cm  all  offidaU’  appUcatlops  sent  to  the 
board  for  action,  asid  estabUsbes  a  oom- 
putatkm  which  will  dearly  determine 
which  loans  maat  be  approved  by  ttie 
board  of  directors.  (Properly  authorized 
executive  oommlttees  or  loan  officers  may 
act  on  loans  to  officials  for  the  board 
of  directors  or  credit  ccanmlttee.) 

Sections  107(5)  (A)  (iv)  and  (t)  of  the 
Act,  as  amrtvierl,  are  unclear  as  to 
whether  or  not  the  same  criteria  must  be 
applied  to  both  a  loan  endorsed  by  an 
official  and  a  loan  gnmted  to  an  official 
when  determining  whether  board  of  di- 
redor  approval  is  neoesary.  However,  the 
legislative  history  of  Pub.  Z^.  05-22  evi¬ 
dences  ah  Intent  to  require  that  an  offi¬ 
cial's  entire  liability  to  the  credit  union 
be  considered  prior  to  his  receiving  a  loan 
and/or  prior  to  allowing  the  official  to 
endorse  a  loan  to  another  member.  In 
addition  to  loan  liablUty.  the  Administra¬ 
tion  also  believes  the  Act  requires  that 
the  official’s  potential  liability  under  a 
line  of  credit  must  be  considered  in  de¬ 
termining  which  loan  applications  will 
be  submitted  to  the  board  of  directors 
for  action. 

The  following  examples  show  bow  the 
computation  set  forth  in  S  701.21-4  will 
be  used: 

(1)  An  offir.ial  applies  for  a  loan  of 
$5,000  and  has  $1,000  in  ‘shares  to  be 
pledged  on  the  loan.  He  is  an  endorser 
on  a  loan  to  his  son  which  has  an  out¬ 
standing  balance  of  $3,500. 

Ooapotstkm: 

S5,080  Cuneut  appUcaUon 

A  3,5(X)  Son’s  loan 

e,M)0  Total  ItablHty 

-i.oeo  Pladgod 

T,&0S  Total 
Rasutt: 

The  total  eaoeeds  $5,000.  Tbe  appUoation 
must  be  acted  on  by  tbe  board  of  directors 
after  obtaining  tbe  concurrence  or  noncur- 
renoe  by  tbe  credit  committee  or  loan 
ollcer. 

(2)  An  official  intends  to  oosign  a  loan 
lor  his  wife  for  $3,000.  The  official  cur¬ 
rently  has  a  line  of  credit  with  a  maxi¬ 
mum  limit  of  $2,000  with  an  outstanding 
balance  of  $500. 

(Computation:  ^ 

$  S.  000  Current  application 

A  600  Ogk;lal's  line  of  credit  bal¬ 
ance 

f  1, 500  Offldal's  unuaed  line  of 
credit 

5, 000  Total 
Result: 

Tbe  total  does  not  exceed  $6,000.  Tbe  ap¬ 
plication  may  be  iqsproved  or  disapproved 
by  tbe  credit  committee  without  action  by 
the  board  of  dtrectors. 

Insured  and  Ouarantexo  Loans, 

S  761.21-5 

Neither  section  107(5)  (A)  (ill)  of  the 
Federal  Credit  Union  Act,  as  amended, 
nor  this  proposed  rule  specify  which 
Federal  or  State  insured  or  guaranteed 
loan  programs  may  be  used  by  a  P^- 
eral  credit  union  In  iNTViding  this  type 
of  loan  to  its  members.  Because  of  the 


vast  array  of  these  programs,  the  deci- 
Blon  to  paiUchiate  In  such  programs  is 
Icrft  to  the  discretion  of  the  board  of 
dtrectors,  fimited  only  by  a  requirement 
that  the  credit  committee  determine 
ttiat  in  each  such  loan  the  interest  of 
the  credit  union  is  adequacy  pro¬ 
tected. 

Finally,  it  Is  proposed  that  $  701.25  of 
the  National  Credit  Union  Admlnistra- 
tion  Rules  and  Regulations  (12  CFR 
701.25)  be  deleted  because  the  provi¬ 
sions  of  such  Section,  which  address 
loans  pursuant  to  the  Hieher  Education 
Act  of  1965,  fall  within  the  scope  of 
proposed  §  701.21-5. 

Accordingly,  it  is  proposed  that  12 
CFR  Part  701  be  amended  a-s  follows: 

§  761.21  IDcletMl] 

(1)  Delete  S  701.21  and  add  new  sec¬ 
tions  to  read  as  follows: 

§701.21—1  Lending  poIicit'.H. 

(a)  For  the  purposes  of  |  701.21:  (1) 
“Security"  means  an  Interest  in  proper¬ 
ty  which  has  tangible  value  or  any  en¬ 
dorsement  of  a  person  which  will  whol¬ 
ly  or  partially  secure  a  loan  obligation. 

(2)  “Unsecured  kian  limit"  means  the 
maximum  amount  of  funds  which  may 
be  loaned  to  any  member,  including  ad¬ 
vances  under  a  line  of  credit,  without 
security. 

(3)  “Secured  loan  hmit"  means  the 
maximum  amount  of  funds  which  may 
be  loai^  to  any  member,  including  ad¬ 
vances  under  a  line  of  credit,  with 
security. 

<4)  “Loan  flle"  saeans  a  file  main¬ 
tained  by  a  Federal  credit  union  which 
ii^udes  appUcatkms  for  loans  and  lines 
of  credit  for  a  specific  borrower  and 
other  related  information  concerning 
the  borrower’s  creditworthiness. 

(b)  Within  tbe  limits  of  the  Act  and 
this  Part,  tbe  board  of  directors  of  a 
Federal  credit  unioQ  shall  establish 
specific  vTieUai  policies,  whteh  shall  in¬ 
clude  at  least  <1)  the  secured  loan  limit 
and  uneecured  loan  limit,  and  (2)  the 
classifications  established  under  para¬ 
graph  (c)  of  this  section,  and  the  rate  of 
Interest  appl3rlng  to  each  classification. 

<c)  Rates  of  Interest  charged  on  loans 
(including  line  of  credit  balances)  may 
vary  according  to  reasociable  classifica- 
tton  established  by  the  board  of  directors. 
Distinctions  among  classifications  shall 
be  based  upon  one  or  more  (rf  the  fol¬ 
lowing:  Type  of  line  of  credit  or  loan 
plan,  purpose  of  the  loan,  and  type  or 
value  of  security  in  rdation  to  the 
amount  of  the  loan.  Within  a  given  clas¬ 
sification.  the  same  rate  of  interest  must 
be  applied  uniformly  to  all  member  bor¬ 
rowers. 

(d)  Subject  to  limitations  established 
by  tbe  board  of  directors,  the  credit  com¬ 
mittee  or  loan  officer  shall  consider  the 
following  factors  in  ruling  on  applica» 
tkms  for  loans  or  loan  a<x:ounts  'includ¬ 
ing  lines  of  credit) : 

(1)  The  amount  and  re^larity  of  re¬ 
ceipt  of  funds  whk^  the  borrower  In- 
taDds  to  idy  upon  for  repayment. 

(2)  The  borrower’s  other  eommitmei^ 
and  anticipated  financial  needs  over  tbe 
term  of  his  obligation  to  the  credit  union. 
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(3>  Other  valid  factors  of  credit- 
worthiness  as  determined  by  the  credit 
comiiiittee  or  loan  officer. 

(4)  The  best  interests  of  the  member 
and  credit  union. 

(e)  ‘nie  loan  files  of  a  Federal  credit 
uni<m  shall  contain  evidence  of  the  fi¬ 
nancial  re^nsibility  of  any  endorser 
and  the  value  of  any  security  provided 
by  a  borrower. 

§  7(11.21—2  Amortization  and  payment 
of  loans  to  mernb^^. 

(a)  A  loan  to  a  member  approved  by 
the  credit  committee  or  loan  officer  shall 
be  paid  by  substantially  equal  payments 
of  principal  at  intervals  of  not  greater 
than  12  months,  except  that,  an  approved 
line  of  credit  agreement  shall  provide 
for  payments  at  intervals  of  not  greater 
than  1  month. 

(b)  The  board  of  directors  may,  by  res¬ 
olution:  (1)  Require  that  any  loan 
agreement  provide  for  periodic  substanti¬ 
ally  equal  pasmaents  of  principal  at  in¬ 
tervals  shorter  than  12  months. 

(2)  Authorize  the  following  exceptions 
to  the ‘requirements  of  paragraph  (a)  of 
this  section: 

(1)  A  loan  for  the  pmpose  of  vocational 
or  higher  education  of  the  member /bor¬ 
rower  may  be  made  with  a  maturity  of 
not  greater  than  12  years  and  cm  such 
terms  of  paymait  as  the  credit  c<Mn- 
mittee  or  loan  officer  find  to  be  consist¬ 
ent  with  the  needs  of  the  member/bor¬ 
rower  and  the  best  interest  of  the  credit 
union. 

(ii)  A  loan  with  a  maturity  of  less  than 
30  months  may  be  repaid  by  a  single  pay¬ 
ment  of  principal  if  the  cr^it  committee 
or  loan  officer  find  such  terms  are  justi¬ 
fied  by  the  needs  and  condition  of  the 
borrower. 

(c)  Each  loan  approved  by  the  credit 
committee  or  loan  officer  shall  provide 
for:  (1)  Payment  of  interest  with  each 
payment  of  principal; 

(2)  Paym«it  of  Interest  not  less  fre¬ 
quently  than  annually,  and; 

(3)  SufficiKit  payment  to  pay  the  loan 
in  full  at  maturity. 

§  701.21—3  Lines  of  credit  to  members. 

(a)  For  the  purposes  of  this  sectiMi: 

(1)  “Line  of  credit”  means  a  fixed 
amount  which  may  be  drawn  upm  by  a 
member  from  time  to  time  and  which 
may  be  replenished  by  payment  cm 
amounts  previously  drawn. 

(2)  “Agreement”  means  the  written 
dcKument  signed  by  the  borrower  to 
establish  the  terms  and  conditions  of  a 
line  of  credit. 

(b)  Each  line  of  credit  approved  by 
the  credit  committee  or  loan  officer  shall 
be  evidenced  by  an  agreement  which 
shall  provide  for  at  least  the  following: 

(1)  The  maximum  amoimt  of  loan 
outstanding  under  the  agreement. 

(2)  Maturity  within  the  limits  of  the 
Act. 

(3)  The  terms  of  payment. 

(4)  Interest  at  a  rate  or  rates  not 
exceeding  1  per  centum  per  month  cm 
the  unpaid  balance  inclusive  of  all  fees 
and  service  charges. 
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(5)  The  borrower’s  promise  to  pay. 

(6)  A  requirement  that  the  borrower 
advise  the  credit  union  of  any  change 
in  his  financial  (x>ndltion  which  may 
affect  his  creditworthiness. 

(7)  Repayment  of  any  amounts  out¬ 
standing  prior  to  maturity  in  whole  or  in 
part  on  any  business  day  without  pen¬ 
alty. 

(8)  Other  conditions  established  by 
the  board  of  directors  necessary  to  pro¬ 
tect  the  best  Interests  of  the  credit  union 
and  to  comply  with  applicable  Federal 
and  State  laws  and  regulations. 

(9)  That  the  board  of  directors  may 
terminate  the  agreement  under  the  fol¬ 
lowing  ccmditions: 

(1)  Upon  adverse  reevaluation  of  the 
borrower’s  creditworthiness. 

(ii)  At  the  option  of  the  borrower. 

(iii)  Upon  failure  of  the  borrower  to 
satisfy  the  terms  of  the  agreement.  Ter¬ 
mination  shall  be  given  by  written  notice 
and  shall  not  affect  the  balance  out¬ 
standing  incurred  prior  to  the  notice. 

(c)  The  board  of  directors  shall  re¬ 
quire  a  review,  at  least  once  every  36 
months,  of  the  loan  file  of  each  member 
who  has  a  line  of  credit.  The  review  shall 
be  completed  by  obtaining  current  infor¬ 
mation  to  reassess  the  member’s  credit- 
worthiness.  The  date  of  this  review  shall 
be  documented  in  the  member’s  loan  file. 

(d)  Modifications  to  a  line  of  credit 
agreement  shall  require  reapplication 
by  the  member  and  approval  by  the 
credit  committee  or  losm  officer. 

(e)  Each  month  the  board  of  directors 
shall  review  the  credit  imion’s  liquidity 
status  in  relation  to  ext^idlng  loans  ap¬ 
proved  under  line  of  credit  agreements 
and  shall  document  at  least  the  follow¬ 
ing  information  as  of  the  previous  month 
end  in  the  board  of  directors’  minutes: 

(1)  The  number  and  amoimt  of  out¬ 
standing  balances  under  all  line  of  credit 
agreements. 

(2)  The  aggregate  amount  of  credit 
approved  under  line  of  credit  agree¬ 
ments. 

(3)  The  total  amoimt  of  loans  ad¬ 
vanced  and  the  total  amount  of  loans 
repaid  under  line  of  credit  agreements 
for  the  previous  month. 

§  701.21—4  Loans  to  Ofliicials. 

(a)  t’or  purposes  of  this  section;  (1) 
“Official”  includes  a  member  of  ^e 
board  of  directors,  credit  committee,  or 
supervisory  committee. 

(2)  “Endorser”  is  the  same  as  guar¬ 
antor. 

(3)  “Application”  shall  include  all  ap¬ 
plications  by  officials  for  loans  and  lines 
of  credit  and  all  applications  by  mem¬ 
bers  for  loans  and  lines  of  credit  for 
which  officials  intend  to  act  as  endorsers. 

(b)  ’The  following  computation  shall 
be  used  to  determine  which  applications 
must  be  considered  by  the  board  of 
directors. 

(1)  Add:  (i)  ’The  amount  of  the  cur¬ 
rent  application. 

(ii)  The  outstanding  balances  of  loans, 
including  the  used  portion  of  an  ap¬ 


proved  line  of  credit,  extended  to  or  en¬ 
dorsed  by  the  official. 

(iii)  The  total  unused  pcHtion  of  ap¬ 
proved  lines  of  credit  extended  to  or  en¬ 
dorsed  by  the  official. 

(2)  From  the  above  total  subtract:  (1) 
The  amount  of  shares  pledged  by  the  of¬ 
ficial  on  loans  or  lines  of  credit  extended 
to  or  endorsed  by  the  offlciaL 

(ii)  Ihe  amount  of  shares  to  be 
pledged  by  the  official  on  the  loan  or  line 
of  credit  applied  for. 

(3)  ’The  board  of  directors  shall  con¬ 
sider  an  application  if  the  computation 
produces  a  total  in  excess  of  $5,000. 

(c)  The  board  of  directors  shall  estab¬ 
lish  a  pr(x:edure  for  processing  all  aiH>li- 
cations  involving  officials.  This  proce¬ 
dure  shall  include  the  appointment  of 
an  mdividual  responsible  for: 

(1)  Receiving  all  applications  involv¬ 
ing  officials. 

(2)  Assuring  that  the  application  is 
completed  as  to  income  and  debt  obliga¬ 
tions. 

(3)  Documenting,  on  the  application, 
the  computation  explained  in  paragraph 
(b). 

(4)  Referring  the  applicathm  to  the 
credit  committee  for  concuirence  or 
nonconcurrence  if  the  board  of  directors 
must  consider  the  application. 

(d)  Prior  to  disbursing  a  loan  or 
granting  a  line  of  credit  which  must  be 
considered  by  the  board,  the  following 
requirements  must  be  met: 

(1)  The  application  shall  Indicate  the 
credit  committee’s  concurrence  or  non- 
concurrence. 

(2)  The  rate,  terms  and  conditions  of 
the  approved  loan  or  line  of  credit  shall 
not  be  more  favorable  than  the  rate, 
terms  and  conditions  for  comparable 
loans  or  lines  of  credit  to  other  credit 
union  members. 

(3)  The  approved  loan  or  line  of 
credit  must  comply  with  the  require¬ 
ments  of  the  Act. 

(4)  An  official  shall  not  consider  his/ 
her  application  or  one  for  vdilch  he/she 
is  acting  as  an  endorser.  Also,  an  official 
shall  not  be  present  at  a  meeting  while 
his/her  application  or  one  for  which 
he/she  is  acting  as  an  endorserds  being 
considered. 

(5)  The  application  may  be  approved 
only  if  a  quorum  of  the  board  is  present 
and  all  present  agree  to  approve  the 
application. 

(6)  As  a  minimum,  the  following  in¬ 
formation  shall  be  recorded  in  the 
board’s  minutes: 

(1)  Board’s  decision  on  an  application. 

(ii)  Name  of  applicant. 

(iii)  Names  of  board  members  present 
at  the  meeting. 

(iv)  Name  of  endorsing  official  (if 
applicable) . 

(V)  Board’s  reason  for  approving  a 
loan  or  line  of  credit  if  the ‘credit  com¬ 
mittee  did  not  concur  (if  applicable) . 

§  701.21—5  In^iured  and  guaranteed 
loan<i. 

(a)  A  Federal  credit  union  which  has 
been  qualified  as  a  lender  under  a  Fed- 
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eral  or  State  insured  or  guaranteed  loan 
program  may  make  loans  to  members 
under  the  terms  and  c<mditions  and 
within  the  maturities  specified  by  the 
laws  and  regulations  governing  the  pro¬ 
gram. 

<b)  Loans  or  lines  (rf  credit  approvad 
imder  the  provisions  referraced  in  para- 
grai^  (a)  of  this  sectimi  shall  be  in  full 
compliance  with  all  applicable  provisions 
of  such  laws  and  regulations  including 
any  requirements  to  record  liens  or  re¬ 
lated  collateral.  Where  a  Federal  or  State 
Insurance  or  guarantee  is  acc^ted  as 
security  for  a  loan  or  line  of  credit,  the 
credit  committee  shall  determine  that 
the  interest  of  the  credit  union  is  ade¬ 
quately  protected  and  that  the  borrow¬ 
er's  aiqjlicatlon  reflects  his/her  credit- 
worthiness. 

§  701.25  [Deleted] 

(2)  Delete  §  701.25. 

(Sec.  lao,  78  SUt.  685  (12  UJ3.0.  1766)  and 
Bee.  209,  84  Stet.  1104  (12  UB.C.  1789).) 

C.  Austin  Montcokest, 
Administrator. 

Mat  24, 1977. 

(PR  Doc.77-16287  PUed  6-26-77;8:46  am] 

DEPARTMENT  OF  COMMERCE 
Bureau  of  the  Census 
[15  CFR  Part  70] 

CUTOFF  DATES  FOR  RECOGNITION  OF 
BOUNDARY  CHANGES  FOR  THE  1980 
CENSUS 

Proposed  Rulemaking 

AGENCY:  D^?artmait  of  Commerce, 
Bureau  of  the  Census. 

ACTION:  Pr(^)06ed  rule. 

SUMMARY:  It  is  proposed  that  cutoff 
dates  for  recognltltm  by  the  Census 
Bureau  of  boundaries  to  be  used  in  the 
1980  Decennial  Census  be  promulgated. 
A  cutoff  date  was  promulgated  in  1967 
applicable  to  the  1970  Decmnial  Census 
providing  that  only  those  boundaries 
legally  in  effect  on  January  1,  1970  be 
recognized.  TTie  purpose  of  Part  70  is  to 
oicourage  municipalities  and  other  units 
of  government  to  cmnplete  their  desired 
boundary  changes  sufficioitly  in  advance 
of  the  decennial  census  to  allow  time  for 
the  Bureau  of  the  C^isus  to  incorporate 
the  changes  into  maps,  c<Mitrol  records, 
enumerator  materials,  computer  tapes, 
and  so  (ui. 

DATES:  Comments  must  be  received 
within  30  days  after  the  date  of  this 
puUication. 

ADDRESSES:  Written  comments  should 
be  addressed  to  Assistant  Director  for 
Demographic  C«isuses,  Biureau  of  the 
Census,  Washington,  D.C.  20233. 

FOR  FURTHER  INFORMATION: 

Jacob  Silver,  Chief  Geography  Divi¬ 
sion,  Room  3203,  FB-4,  Washington, 
D.C.  20233,  telephone  (301)  763-5636. 

SUPPLEMENTARY  INPORMAHON: 
ITils  proposal  will  update  15  CFR  Part 
70  in  preparation  for  the  1980  Decen¬ 
nial  Census.  The  proposed  rule  is  identi¬ 


cal  to  that  promulgated  prior  to  the 
1970  Decennial  Census  eze^  as  fidlows; 

1.  The  dates  have  been  adjusted  from 
1970  to  1980. 

2.  A  cutoff  date  is  added  for  receipt 
of  boundary  changes  submitted  to  the 
Bureau.  The  purpose  of  the  cutoff  date 
Is  to  avoid  last  minute  revisions  made 
necessary  by  reedpt  of  notice  of  new 
annexaticHis  and  other  boundary 
changes  after  March  1, 1980.  The  decen¬ 
nial  census  date  is  April  1,  1980.  Data 
will  be  tabulated  cm  the  basis  of  the 
boundaries  legally  existing  on  January 
1,  1980,  as  officially  submitted  to  the 
Bureau  not  later  than  March  1.  1980; 
boundary  change  lnf(Nrmatlon  reported 
aftw  that  date  will  necessarily  be  set 
aside  for  post-census  processing. 

3.  The  term  “municipality”  is  defined 
m  addition  to  “county  subdivision.’’ 

4.  Some  minor  nemsubstantive  changes 
in  wording  have  also  been  made. 

All  written  views  and  comments  re¬ 
ceived  by  Uie  aforementioned  date  will 
be  cMisidered  by  the  Bureau  of  the  Cen¬ 
sus  and  made  available  to  the  public  for 
Inspection  and  copying  («  request. 

Proposed  15  C7FR  Part  70  reads  as 
follows: 

PART  70— CUTOFF  DATES  FOR  RECOGNI¬ 
TION  OF  BOUNDARY  CHANGES  FOR 

THE  1980  CENSUS 

Sec. 

70.1  Cutoff  dates  and  effect  on  enumeration 

and  data  tabulation. 

70.2  “Municipality”  and  “county  subdlvl- 

slon”  defined  for  census  purposes. 

70.3  Effect  oi  boundary  changes  occurring 

or  reported  after  the  cutoff  dates. 

AxrrHoaiTT:  18  VJB.O.  4;  32  PR  16164;  and 
Department  of  Commerce  Organization  Or¬ 
der  36-2A  (40  FR  42766) . 

§  70.1  Cutoff  Rates  and  effect  on  enu¬ 
meration  and  data  tabulation. 

For  the  tabulation  and  publication  of 
data  from  the  1980  Census  of  Population 
and  Housing,  the  Bureau  of  the  Census 
will  recognize  only  those  boimdarles  that 
are  legally  in  effect  on  January  1,  1980 
and  have  been  officially  report^  to  the 
Bureau  no  later  than  March  1, 1980.  Re- 
sptmdents  will  be  enumerated  on  the  de¬ 
cennial  census  date  as  residing  within 
the  legal  limits  of  municipalities,  county 
subdivisions,  counties.  States,  and  equiv¬ 
alent  areas  as  those  limits  exist  on  Jan¬ 
uary  1, 1980. 

§  70.2  “Municipality*’  and  “county  sub¬ 
division**  defined  for  census  pur¬ 
poses. 

For  purposes  of  this  peut,  “municipali¬ 
ties”  and  “county  subdivisions”  are  de¬ 
fined  to  include  the  areas  identified  by 
the  Bureau  of  the  Census  as  incorporated 
places  (such  as  cities  and  villages)  and 
mhUH*  civil  divisions  (such  as  town¬ 
ships  and  magisterial  districts) .  A  more 
complete  description  impears  on  pages 
X  and  XI  oi  UJ3.  “Coisus  of  Population: 
1970”,  Volume  I.  FTurt  A. 

§  70.3  Effect  of  boundary  changes  oc¬ 
curring  or  reported  after  the  cutoff 
dates. 

Changes  in  boundaries  that  become 
effective  after  January  1,  1980  will  not 


be  reoognlaed  by  the  Bureau  of  the  Cen¬ 
sus  in  taking  the  1980  Decennial  Census; 
the  residents  of  any  area  which  is  trans¬ 
ferred  to  another  Jurisdiction  after  that 
date  will  be  enumerated  in  and  reported 
by  the  1980  census  as  residents  of  the 
area  in  which  their  residences  were  lo¬ 
cated  on  January  1, 1980.  Changes  occur¬ 
ring  on  or  before  January  1.  1980,  but 
not  officially  submitted  to  the  Bureau  of 
the  Census  until  after  March  1, 1980,  will 
not  be  recognized  in  the  data  t^ulations 
prepared  for  the  1980  census  except  as 
necessary  by  the  Bureau  for  its  decramlal 
census  operations;  only  p(^?ulatl(m 
counts  will  be  r^x>rted  for  such  areas. 

Dated:  May  23, 1977. 

Manuel  D.  Plotkim. 

Director, 

Bureau  of  the  Census. 

[FR  Doc.77-15113  Filed  5-26-77;8:46  am] 


FEDERAL  TRADE  COMMISSION 

[  16  CFR  Part  13  ] 

(FUe  No.  771  0027] 

PERFORMANCE  SAILCRAFT,  INC. 

Consent  Agreement  Yfith  Analysis  To  Aid 
Public  Comment 

AGENCY:  Federal  Trade  Ckimmission. 
ACmON:  Provisional  consent  agree¬ 
ment. 

SUMMARY:  This  consent  agreement 
contains  an  order  which  requires  a 
Point-dalre,  Quebec,  Canada,  manufac¬ 
turer  and  distributor  of  fiberglass  sail¬ 
boats  and  accessories,  among  other 
things,  to  cease  entering  into  or  enforc¬ 
ing  any  form  of  agreement  with  its  deal¬ 
ers  concerning  the  retail  price  of  its 
products;  restricting  territories  in  which 
its  dealers  may  advertise  or  sell  its  prod¬ 
ucts;  and  terminating  or  threatening  to 
temiinate  dealers  vdio  do  not  follow  its 
pricing  and  territorial  Instructions.  P\ir- 
ther,  any  future  price  lists  distributed  by 
the  firm  must  note  that  the  prices  are 
suggested  or  approximate. 

DATE:  Comments  must  be  received  on 
or  before  July  25.  1977. 

ADDRESS:  Commmts  should  be  di¬ 
rected  to:  OfBce  of  the  Secretary.  Fed¬ 
eral  Trade  Commission,  6th  and  Penn¬ 
sylvania  Ave.  NW.,  Washington.  D.C. 
20580. 

FOR  fVRTHER  INFORMATION  CXDN- 
TA(7r: 

Michael  J.  Vitale.  Regional  Director, 
Washington,  D.C..  Reglcmal  Office, 
Federal  Trade  CTommlssion.  600-C 
Oilman  Building,  2120  L  St.  NW., 
Washington,  D.C.  20017  (  202-254- 

7700). 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  Section  6(f)  of  the  Federal 
Trade  Ccunmisslon  Act,  38  SU^.  721,  15 
UB.C.  46  and  $2.34  of  the  Commission’s 
Rules  of  Practice  (16  CFR  2.34),  notice 
Is  hereby  given  that  the  foUowl^  con¬ 
sent  agreement  containing  a  consent 
order  to  cease  and  desist  and  an  explana- 
tlim  thereof,  having  been  filed  with  and 
provisionally  accepted  by  the  Commis¬ 
sion,  has  been  traced  on  the  pid>llc  record 
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for  a  period  of  sixty  (M)  days.  Public 
comment  is  inrlted.  Sudi  commentB  or 
views  will  be  considered  by  the  Commis¬ 
sion  and  will  be  available  for  inspection 
and  copying  at  its  principal  ofSce  in  ac¬ 
cordance  with  §  4.9(b)  (14)  of  the  Com- 
misslon’s  Rules  of  Practice  (16  4.9 

(b)(14)). 

{FUe  No.  771  0037] 

Iir  THB  Mattes  or  Pebfosmakcs  SAiiiCSArr, 
Iwc.,  A  OOBPOSATTOlf 

ACREEMISTT  CONTAINING  CONSENT  ORDER  TO 
CEASS  AND  DESIST 

Hie  Federal  Trade  CommlsGlon  liavlng 
Initiated  an  investigation  of  certain  acts  and 
practices  of  Performance  Sailcraft  Inc.,  a 
oorp<Hatlon,  it  now  i^ipears  that  Performance 
Sailcraft,  Inc.,  a  corporation,  hereinafter 
sometimes  referred  to  as  proj)Osed  respond¬ 
ent,  Is  wUllng  to  enter  into  an  agreement 
containing  an  radcr  to  cease  and  desist  from 
the  use  of  the  acts  and  {Nactioes  being  In¬ 
vestigated.  * 

It  is  hereby  agreed  by  and  between  Per¬ 
formance  Sidlcralt.  Inc.,  by  Its  duly  author¬ 
ized  officer,  and  its  attorney,  and  counsel  for 
the  Federal  Trade  Oommlsslon  that: 

1.  Proposed  respondent  Performance  Sail¬ 
craft,  Inc.,  is  a  corporation,  organized,  exist¬ 
ing,  and  doing  business  undw  and  by  virtue 
of  the  laws  of  the  province  of  Quebec,  Can¬ 
ada,  with  its  principal  office  and  place  of 
business  at  91  Hymus  Boulevard,  Polnte- 
Clalre,  Quebec,  Canada. 

2.  For  purposes  of  this  agre«nent,  proposed 
respondent  admits  all  the  Jurlsdletlcxua 
facts  set  forth  In  the  draft  of  complaint  here 
attached. 

5.  Proposed  respondent  waives: 

(a)  Any  further  inncedural  steps; 

(b)  The  requirement  that  the  Commis¬ 
sion's  decision  contain  a  statement  of  find¬ 
ings  ot  fact  and  conclusions  of  law;  and 

(c)  AU  rights  to  seek  Judicial  review  or 
otherwise  to  challenge  or  contest  the  validity 
of  the  order  entered  pursuant  to  this 
agreement. 

4.  This  agre«nent  mall  not  become  a  part 
of  the  official  record  of  the  proceeding  unless 
and  until  It  is  accepted  by  the  Ck>mmtssion 
If  this  agreement  Is  accepted  by  the  c<Hnmls- 
sion  It.  together  with  the  draft  of  complaint 
contemplated  thereby,  will  be  placed  on  the 
public  record  for  a  pertod  of  sixty  (flO)  days 
and  Information  In  respect  thereto  publMy 
released;  and  such  acc^tance  may  be  with¬ 
drawn  by  the  Commission  If  comments  or 
views  submitted  to  the  Commission  disclose 
facts  or  conslderattcms  which  Indicate  that 
the  order  contained  In  the  agreement  Is  In¬ 
appropriate,  Improper,  or  Inadequate. 

6.  This  agreraamt  Is  for  settlement  pur¬ 
poses  only  and  does  not  constitute  an  ad¬ 
mission  by  proposed  respondent  that  the  law 
has  been  violated  as  alleged  In  the  draft  of 
complaint  here  attached. 

6.  This  agreement  contemplates  that.  If  It 
Is  accepted  by  the  Commission,  and  if  such 
acceptance  Is  not  subsequently  withdrawn 
by  the  Commission  pursuant  to  the  provi¬ 
sions  of  Section  2.34  of  the  CommlSBlon’s 
Boles,  the  Commission  may.  without  further 
notice  to  proposed  respondent,  (l)  Issue  Its 
complaint  corresponding  in  form  and  sub¬ 
stance  with  the  draft  of  complaint  here  at¬ 
tached  and  Its  decision  confining  the  fol¬ 
lowing  order  to  cease  and  desist  In  dlsposl- 
tlon  of  the  proceeding,  and  (3)  make  Infor¬ 
mation  public  In  respect  thereto.  When  so 
entered,  the  order  to  cease  and  desist  shall 
have  the  same  force  and  effect  and  may  be 
altered,  modified,  or  set  aside  In  the  same 
and  wlthlB  the  Same  time  provided 
by  statute  lOr  ether  ordsta.  The  order  Shall 
herwrie  final  upon  ssrvtea  Mblltng  of  ttie 


complaint  and  decision  containing  the 
agreed-to  order  to  proposed  respondent’s 
counsel  at  the  following  address  shall  con¬ 
stitute  service:  David  J.  Cynamon,  Covington 
&  Burling,  888  16tb  Street  NW.,  Washington, 

D.C.  20008.  Proposed  respondent  waives  any 
right  he  may  have  to  any  other  manner  of 
eervloe.  The  complaint  may  be  used  in  con¬ 
struing  the  terms  of  the  ordM-,  and  no  agree¬ 
ment,  understanding,  representation,  or  in¬ 
terpretation  not  contained  in  the  order  or 
the  agreement  may  be  used  to  vary  or  contra¬ 
dict  the  terms  of  the  order. 

7.  Proposed  respondent  has  read  the  pro¬ 
posed  complaint  and  order  contemplated 
hereby,  and  imderstands  that  once  the  order 
has  been  Issued,  It  will  be  required  to  file  one 
or  more  compliance  reports  showing  that  it 
has  fully  compiled  with  the  order,  and  that 
It  may  be  liable  for  a  civil  penalty  In  the 
amount  provided  by  law  for  each  violation 
of  the  order  after  It  becomes  final. 

ORon 

I.  It  it  ordered,  That  respondent  Perform¬ 
ance  Sailcraft,  Inc.,  and  its  subsidiaries,  dl- 
vlsimis.  licensees,  successors,  assigns,  officers, 
directors,  agents,  representatives,  and  em¬ 
ployees,  directly  or  Indirectly,  or  through 
any  corporate  or  other  device.  In  connection 
with  the  distribution,  advertising,  offering 
for  sale,  or  sale  of  fiberglass  sailboats  and 
accessories,  or  any  other  products  (herein¬ 
after  referred  to  In  this  order  as  "said  prod¬ 
ucts”),  In  c»'  affecting  commerce,  as  "com¬ 
merce”  Is  defined  In  the  Federal  Ttade  Com¬ 
mission  Act,  as  amended,  shall  forthwith 
cease  and  desist  from: 

A.  Establishing,  maintaining,  or  enforcing 
any  contract,  agreement,  xmdo^tandlng,  cm* 
arrangement  fixing,  establishing,  maintain¬ 
ing.  controlling.  Infiuencing,  or  enforcing  In 
any  way  or  to  any  extent,  directly  or  Indi¬ 
rectly,  the  price  at  which  any  of  said  prod¬ 
ucts  is  advertised,  sold  or  offered  for  sale  at 
retail. 

B.  Requiring  any  dealer  or  prcispectlve 
dealer  to  enter  Into  any  oral  or  written 
agreement  or  imderstandlng  that  such  deal¬ 
er  or  prospective  dealer  ewUl  maintain  any 
resale  or  retail  price  for  any  of  said  prcxlucts 
as  a  condition  of  buying  any  of  said  prod¬ 
ucts. 

C.  Requesting  or  requiring  any  dealer  or 
proqiectlve  dealer,  either  directly  or  Indi¬ 
rectly,  to  report  any  dealer,  pereon.  or  firm 
who  does  not  adhere  to  any  resale  or  retail 
price  for  any  of  said  products,  or  ac:tlng  on 
repcwts  so  obtidned  by  refusing  or  threaten¬ 
ing  to  refuse  sales  to  any  dealer,  person  or 
firm  BO  reportecL 

D.  Threatening  to  terminate  or  terminat¬ 
ing,  either  directly  or  Indlrecrtly.  any  dealer 
for  failure  to  obeerve,  maintain,  or  advertise 
respondent’s  suggested  resale  prices  for  said 
products. 

E.  Requiring,  from  any  dealer  charged  with 
price  cutting  or  failure  to  adhere  to  any  re¬ 
sale  or  retail  price,  a  promise  or  assurance 
to  adhere  to  any  resale  or  retail  price  for  any 
of  said  products  as  a  condition  precedent  to 
any  future  sales  to  said  dealer. 

F.  Publlahlng,  disseminating,  or  circulat¬ 
ing  any  price  list,  price  bocA,  price  tag,  ad- 
verttslng,  or  promotional  material,  or  other 
document  indicating  any  resale  or  retail 
price  without  stating  on  each  page  (of  such 
Ust.  book,  tag,  advsrtlalng.  or  promoOcmal 
material  or  other  documuit) ,  oa  iriileh  a 
prioe  appears,  that  the  price  Is  suggested  or 
approximate. 

O.  Imposing  or  attempting  to  Impose  any 
Umitatkins  or  wetihiUona  reflecting  the  tsr- 
rltoriea  In  which  said  products  may  be  ad¬ 
vertised  or  sold  by  Its  dealers. 

H.  Attempting  to  enter  Into^  entering  into. 


continuing.  or  enforcing  any 

contract,  combination,  understanding,  or 
agreement  to  limit,  allocate,  or  restrict  the 
territory  in  which  said  products  may  be  ad¬ 
vertised  or  sold  by  Its  dealers. 

I.  Requesting  or  requiring  any  dealer  or 
prospective  dealer,  either  directly  or  Indi¬ 
rectly,  to  report  any  dealer,  person,  or  firm 
who  does  not  adhsre  to  any  territorial  re¬ 
striction  In  the  advertising  anrf  sale  ot  any 
of  said  products,  or  acting  on  reports  so 
obtained  by  refusing  or  threatening  to  re¬ 
fuse  sales  to  any  dealer,  person,  or  firm  so 
reported. 

J.  Threatening  to  terminate  or  termlna- 
Ing,  either  directly  or  Indirectly,  any  dealer 
fcM-  failure  to  limit  or  restrict  the  advertis¬ 
ing  and  sale  of  said  products  to  a  specified 
territory. 

Provided,  That  none  of  the  provisions 
herein  shall  prohibit  respondent  from 
designating  geographical  areas  within  which 
a  dealer  may  agree  to  devote  his  best  efforts 
to  the  sale  of  said  products  (hereinafter 
’’area  of  primary  responsibility”)  as  a  con¬ 
dition  of  becoming  a  dealer  or  t«a<T>tA.<Tiing  a 
dealership,  provided  that  such  dealers  are 
told  that  said  area  Is  not  exclusive  does 
not  place  a  territorial  restriction  upon  the 
sale  of  said  products. 

Provided  further.  That  none  of  the  pro¬ 
visions  herein  shall  prohibit  refiondent 
from  terminating  dealers  for  lawful  busi¬ 
ness  reasons. 

H.  It  it  further  ordered.  That  the  r»> 
spondent  sbaU  within  sixty  (60)  days  after 
the  service  upon  it  of  this  mder,  mall  a 
copy  of  this  order  to  each  of  Its  dealers  of 
said  products  In  the  United  States  and. 
diurlng  the  five  (5)  year  period  of  time  fol¬ 
lowing  the  date  of  service  of  this  order,  to 
all  of  Its  future  dealers  In  the  United  States 
at  the  time  said  dealers  are  opened  as  ac¬ 
counts,  under  oover  of  the  letter  annexed 
hereto  as  Exhibit  A.  and  furnish  tiie  Com¬ 
mission  proof  of  the  mailing  therrof  In  the 
file  required  to  be  maintained  imder  Para¬ 
graph  V  herein. 

in.  It  is  further  ordered.  That  respondent 
shall  forthwith  dlstnbute  a  copy  of  this 
ordo-  to  each  of  Its  operating  divisions  en¬ 
gaged  In  the  manufacture,  sale,  mctrketing, 
and  distribution  of  said  products  and  to  all 
of  its  sales  personnel  connected  sdth  the 
sale,  marketing,  and  distribution  of  said 
products  and  shall  Instruct  earii  sales  pw- 
son  Mnployed  by  it  now  or  In  the  future  to 
read  this  order  and  to  be  familiar  with  Its 
provisions. 

IV.  It  is  further  ordered.  That  reqxiiulent 
notify  the  Commlaelon  at  least  thirty  (30) 
days  prior  to  any  proposed  change  In  the 
corporate  respondent  such  as  dissolution, 
assignment,  or  sale  resulting  In  the  Mner- 
gence  of  a  Buceeeeor  corporatton.  the  crea¬ 
tion  of  or  dissolution  of  subsidlartea  or  any 
other  such  riiange  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

V.  It  is  further  ordered.  That  the  respond¬ 
ent  herein,  for  a  period  ot  five  (6)  years  from 
the  date  of  this  signing,  establish  and  main¬ 
tain  a  file  of  all  records  referring  or  relating 
to  respondent’s  refusal  to  sell  said  products 
to  any  of  respondents  dealers,  which  file 
Shan  contain  the  names  and  addresses  of  all 
dealers  with  whom  respondent  has  refused 
to  deal  since  the  effective  date  of  the  order, 
a  description  of  the  reason  for  the  refusal, 
the  date  of  the  refusal,  and  a  record  of  a 
communication  to  each  such  dealer  explain¬ 
ing  respondent’s  refusal  to  sell  eald  products, 
and  wlilrii  file  will  be  made  available  on 
reasonable  notice  for  inspection  at  the  Com- 
mlsston’li  offims  in  Wariilngtoii.  DXX 

VX.  It  is  further  ordered.  That  the  respond¬ 
ent  herein  shall  within  sixty  (60)  days  after 
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ser^oe  upon  It  of  this  order  file  with  the 
riimiiilertnn  •  report.  In  writing,  MtUng 
forth  in  detail  the  and  form  In 

which  it  has  complied  with  this  ardor. 

rXHIBIT  A 

( Letterhemd  of  Performance  SaUcraft,  Ine.) 

Deaixs:  PSI  has  entered  Into  an 
agreement  with  the  Federal  Trade  Oommis- 
sion  relating  to  our  territorial  allocation  and 
pricing  policies.  A  cc^y  of  the  consmt  order 
entered  into  pursuant  to  that  agreement  le 
enclosed  herewith. 

We  have  entered  into  this  agreement  solely 
for  the  ptirpose  of  settling  a  dispute  with  the 
Commission,  and  the  agreement  and  consent 
order  are  not  to  be  construed  as  an  admis¬ 
sion  that  we  have  violated  any  of  the  laws 
administered  by  the  Commission,  or  that 
any  of  the  allegations  in  the  complaint  are 
true  and  correct.  Instead,  the  order  merely 
relates  to  our  activities  in  the  future. 

In  order  that  you  may  readily  understand 
the  terms  of  the  consent  order,  we  have  set 
forth  the  essmtlals  of  the  agreement  erlth 
the  Commission,  although  you  must  realize 
that  the  consent  order  itself  Is  controlling 
rather  than  the  following  explanation  of  Its 
provisions: 

(1)  Our  dealers  are  free  to  set  their  own 
retail  or  resale  prices  for  the  products  cov¬ 
ered  by  the  consent  order. 

(2)  we  will  not  sollolt.  Invite,  or  encour¬ 
age  any  dealer  or  any  other  person  to  report 
any  dealer  not  following  any  retail  or  resale 
price  for  any  of  said  products,  and,  further¬ 
more.  will  not  act  on  any  such  report  sent 
to  us. 

(S )  We  will  not  require  or  Induce  our  deal¬ 
ers  to  refrain  from  advertising  said  products 
at  any  price  or  from  selling  or  offering  said 
products  at  any  price  to  any  person. 

<4)  As  you  know.  It  Is  a  condition  of  be¬ 
coming  a  dealer  or  maintaining  a  dealership 
that  you  agree  to  devote  your  best  sales  ef¬ 
forts  In  your  designated  geographical  terri¬ 
tory.  However,  you  are  free  to  advertise  and 
Bell  any  of  the  products  covered  by  the  con¬ 
sent  ordw  outside  of  these  designated 
territories. 

Sincerely, 

OJH^. 

ANALYSIS  or  raoposEB  coNsnrr  oaim  to 
Am  POBUc  coMiczivr 

The  Federal  Trade  Commlslon  has  ac¬ 
cepted  an  agreemwt  to  a  prc^iosed  consent 
order  from  Porformanoe  SaUcraft,  Inc.,  a 
Canadian  sailboat  manufacturer,  with  its 
principal  oOcss  located  at  01  Hymus  Boule¬ 
vard.  Pointe-Claire,  ^ebec,  Canada. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60)  days 
for  reception  of  comments  by  interested  per¬ 
sons.  Comments  received  during  this  period 
wUl  become  part  at  the  pubUc  record.  After 
sixty  (60)  days,  the  Commission  wlU  again 
review  the  agreement  and  the  comments 
received  and  wUl  decide  whether  It  should 
withdraw  from  the  agreement  or  make  final 
the  agreement's  proposed  order. 

The  complaint  accompanying  the  pro¬ 
posed  consent  order  aUeges  that  Performance 
SaUcraft,  Inc.,  regularly  furnished  Its  UH. 
dealers  with  retail  price  lists  and  required 
that  Its  products  be  sold  at  sucUi  prices  as  a 
condition  of  establishing  or  maintaining  a 
dealership. 

Further,  the  complaint  alleges  that  the 
company  has  sought  to  prohibit  its  dealers 
from  advertising  or  selling  Its  products  out¬ 
side  of  their  allocated  territories. 

FlnallT,  the  complaint  alleges  that  the 
company  has  encouraged  Its  dealers  to  re¬ 


port  the  naaess  at  other  dealers  who  do  not 
faOow  Its  pricing  and  territorial  Instruc- 

The  proposed  order  prohibite  Performance 
BaUccaft,  Ine..  from  entering  Into  or  en¬ 
forcing  any  form  of  agreement  with  Its  deal- 
ore  and  prospective  dealers  oonceming  the 
retail  price  of  Its  products.  Also,  the  com¬ 
pany  may  not  terminate  dealers  who  do  not 
follow  Its  pricing  Instructions,  and  any  price 
lists  distribated  by  the  conqisny  must  note 
that  the  prices  and  suggested  or  approximate. 

WhUe  recognizing  that  dealers  may  he  as¬ 
signed  territorlee  in  which  It  Is  expected  that 
they  wlU  devote  their  beet  efforts,  the  pro¬ 
posed  ordOT  also  prohibits  the  company  from 
entering  Into  or  enforcing  any  agreement 
which  reetrlcts  the  territories  In  which  ttz 
dealers  may  advertise  and  sell  Its  products, 
and  prohibits  the  competny  from  terminating 
dealers  who  advertise  or  sen  Performance 
products  outside  of  their  assigned  terrltmleB. 

FurtSier,  the  order  protalbItB  the  company 
from  requiring  or  encouraging  Its  dealers  to 
report  any  other  dealer  not  following'  the 
company's  pricing  or  territorial  Inatructlona, 
and  prohlhlte  the  company  from  acting  on 
any  such  reports. 

Finally,  Performance  SaUcraft,  Inc.,  la  re¬ 
quired  to  send  a  oopj  at  the  order  and  an 
explanatory  letter  to  each  of  Its  dealers  and. 
to  maintain  a  file  containing  detaUed  Infor¬ 
mation  about  any  future  dealer  termlnationa. 

Tbs  purpose  of  this  analysis  Is  to  faeUltate 
public  comment  on  the  pn^xwed  ordw.  and 
It  Is  not  Intended  to  constitute  an  official  in¬ 
terpretation  of  the  agreement  and  pr(^>oaed 
order  or  to  modify  In  any  way  their  terms. 

JOHH  P.  Duoak. 
Acting  Secretary. 

(Fit  Doe.7F-160M  Filed  A-a»-Tr;8:48  am) 


[16CFR  Part  13] 

(File  No.  751  0011] 

UNION  CARBIDE  CORF. 

Consent  Agreement  With  Analysis  to  AM 
Public  Comment 

AOE3fCY:  Federal  Trade  Commission. 

ACTION:  Provisional  consent  agree¬ 
ment. 

SUMMARY :  Hils  consent  order,  among 
oUifN*  tbtaigs.  requires  a  N.YO.  producer 
of  Industrial  gaaes  and  gas  welding  ai>- 
paratus.  for  a  30-year  poiod,  to  cease 
using  any  tying  arrangement,  or  em¬ 
ploy^  any  excusive  dealing  contract 
that  is  not  for  one  year  or  less,  or  which 
fails  to  provide  a  90-day  or  less  period 
for  notice  of  termination.  Additionally, 
tha  firm  is  prohibited  for  a  ten-irear 
period  from  acquiring  distributors  of  In- 
dustrisd  gases  or  gas  wading  equipment 
without  prior  Commission  approval,  ex¬ 
cept  where  any  of  the  prescribed  condi¬ 
tions  exist.  Further,  in  those  instances 
where  prior  approval  is  not  required. 
Union  CarUkle  must  furnish  the  Com- 
mlsskm  with  sufficient  data  so  as  to  li¬ 
able  it  to  determine  whether  such  ac- 
quisttion  violates  the  terms  of  the  order. 

DATES:  Comments  must  be  received  on 
or  before  July  29. 1977. 

ADDRESS:  Comments  should  be  di¬ 
rected  to:  Office  of  the  Secretary.  Fed¬ 
eral  Trade  Commission,  6th  fc  Pennsyl¬ 
vania  Ave.,  NW.,  Washington,  D.C. 
20580. 


FOR  FURTHER  DIFCHIMATION  CON¬ 
TACT: 

Gordon  Yonngwood.  Attorney,  Bureau 

of  CompetMlan.  Federal  Tmde  Com¬ 
mission.  2130  ‘Ta’*  St  N.W.,  Washing¬ 
ton.  D.C.  20580  202-254-6975. 

SUPPLEMENTARY  INFCHtMATION : 
Pursuant  to  Section  6(.f)  of  the  PTC 
Act,  S8  Stat  721,  15  UB.C.  46  and  i  2.34 
of  the  Oommisslcm’s  Rules  of  Practice 
(16  CPR  2.S4),  notice  is  hereby  given 
that  the  following  consent  agreement 
containing  a  consent  order  to  cease  and 
desist  and  an  explanation  thereof, 
having  been  filed  with  and  provisional¬ 
ly  accepted  by  the  Commission,  has  been 
placed  on  the  public  record  fm*  a  period 
of  sixty  (60)  days.  Public  comments  Ls 
Invited.  Sudi  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  Inspection  and  copying 
at  its  principal  office  in  accordance  with 
i  4i>(b)  (14)  of  the  Commission’s  rules 
of  practlee  (16  CFR  4.9(b)  (14) .) 

UNtRD  Statks  or  Aiosica 
Bvaas  Ftoxsal  Hum  CoiniissioN 

[FUe  No.  761  0011) 

OOWTAININC 

ooKsniT  ozmz 

UWIOH  CaXBISK  CoaPORATION 

Tlte  Fedeml  Trade  Comm  leu  inn  having  ini¬ 
tiated  an  Invaatlgatlon  of  certain  acts  and 
praotloae  of  Union  Carbide  Corporation,  a 
corporation,  and  It  now  iq>pearlng  that  Union 
Carbide  Corp<MWtk»  Is  willing  to  enter  into 
an  agreement  with  req>ect  to  the  acts  and 
practloea  being  Investigated. 

It  Is  hereby  agreed  1^  and  between  Union 
Carbide  Corporation,  by  fla  duly-  anthorlzed 
officer  and  Its  attorney,  and  eounsel  for  the 
Federal  Trade  OommkRkm  ttiat: 

1.  Fropoeed  respondent  Union  Carbide  Ck>r- 
poratkm  la  a  corporation  organtead.  existing 
and  doing  business  under  and  by  virtue  of 
the  lawa  of  the  State  of  New  York,  with  Its 
principal  place  of  bostness  at  270  Park  Ave¬ 
nue,  New  Talk,  New  York  10017. 

2.  Ibopoeed  respondent  admits  all  the 
Jurledletlonal  facts  set  fbrth  In  Paragraphs  6 
and  18  of  the  draft  of  the  complaint  here 
attatdied. 

2.  Proposed  respondent  waivee;  (a)  Any 
former  prooedurel  etepe; 

(b)  Hie  reciulremmt  that  the  Commls- 
aion'm  decision  contain  a  statement  of  find¬ 
ings  of  fact  and  conclusions  of  law; 

(c)  An  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the  validity 
of  the  order  entered  pursuant  to  this 
agreement. 

4.  This  agreement  shall  not  become  a  part 
of  the  official  record  of  the  proceeding  unless 
and  untU  It  Is  accepted  by  the  CommlsBlon. 
If  this  agreement  Is  accepted  by  the  Com¬ 
mission  It,  together  with  the  draft  of  com¬ 
plaint  contemplated  thereby,  will  be  placed 
on  the  public  record  for  a  period  of  sixty 
(60)  days  and  Information  In  req>ect  thereto 
publicly  released;  and  such  acceptance  may 
be  withdrawn  by  the  Commlsalon  If,  within 
sixty  (60)  days  after  the  acceptance,  com¬ 
ments  or  views  submitted  to  the  Commission 
disclose  facts  or  considerations  which  In¬ 
dicate  that  the  order  contained  In  the 
agreement  Is  inappropriate,  improper,  or 
inadequate. 

5.  This  agreement  is  for  settlement  pur¬ 
poses  only  and  does  not  constitute  an  ad- 
mlaslon  by  proposed  respondent  of  any  of 
the  facts  alleged  In  the  draft  of  complaint 
attached  hereto,  beyond  the  admission  in 
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Paragraph  2  above,  or  that  the  law  has  been 
violated  as  alleged  in  such  draft  complaint. 

6.  This  agreement  contemplates  that.  If  It 
is  accepted  by  the  Commission,  and  If  such 
acceptance  is  not  subsequently  withdrawn 
by  the  Commission  pursuant  to  the  provi¬ 
sions  of  !  2.34  of  the  Commission's  rules,  the 
Commission  may,  without  further  notice  to 
proposed  respondent,  (1)  issue  its  complaint 
corresponding  in  form  and  substance  with 
the  draft  of  complaint  here  attached  and  its 
decision  containing  the  following  order  in 
disposition  of  the  proceeding  and  (2)  make 
information  public  in  respect  thereto.  When 
so  entered,  the  order  shall  have  the  same 
force  and  effect  and  shall  become  final  and 
may  be  altered,  modified  or  set  aside  in  the 
same  manner  and  within  the  same  time  pro¬ 
vided  by  statute  for  other  orders.  The  com¬ 
plaint  may  be  used  in  construing  the  terms 
of  the  order,  and  no  agreement,  understand¬ 
ing,  representation,  or  interpretation  not 
contained  in  the  order  or  the  agreement  may 
be  used  to  vary  or  contradict  the  terms  of  the 
order. 

7.  Proposed  respondent  has  read  the  pro¬ 
posed  complaint  and  order  contemplated 
hereby,  and  understands  that  once  the  order 
has  been  issued,  it  will  be  required  to  file 
one  or  more  compliance  reports  showing  that 
it  has  fully  complied  with  the  order,  and  that 
it  may  be  liable  for  a  civil  penalty  in  the 
amount  provided  by  law  for  each  violation 
of  the  order  after  it  becomes  final. 

8.  Proposed  respondent  agrees  that  its 
receipt  of  mailing  of  the  complaint  and  de¬ 
cision  containing  the  agreed-to  order  to  its 
address  stated  in  this  agreement  constitutes 
service  of  same,  and  respondent  waives  any 
right  it  may  have  to  any  other  manner  of 
service. 

Ordeb 

For  the  purpose  of  this  order,  the  follow¬ 
ing  definitions  shall  apply: 

1.  “Industrial  Oases”  shall  mean  the  fol¬ 
lowing  gases:  Oxygen,  Nitrogen,  Argon,  Acet¬ 
ylene,  Hydrogen  and  Helium. 

2.  “Welding  Products”  shall  mean  equip¬ 

ment,  supplies  and  consumable  items  used 
to  fuse  or  cut  metals.  ' 

3.  ‘“aas  Welding  Apparatus”  shall  mean 
equipment  used  to  fuse  or  cut  metals  by 
means  of  heat  produced  by  a  gas  fiame. 

4.  “Distributor”  shall  mean  a  business  firm 
whose  primary  function  in  the  IndusMal 
Oas  and  Welding  Products  business  is  the 
purchase  of  Industrial  Gases  and  Welding 
Products  for  the  purpose  of  resale,  but  shall 
not  include  any  business  firm  whose  primary 
function  in  the  resale  of  Industrial  Oases 
and  Welding  Products  is  the  distribution  of 
Industrial  Oases  and  Welding  Products  to 
entitles  engaged  in  the  pliunblng,  heating  or 
air  conditioning  trade. 

5.  “Location”  shall  mean  a  bona  fide  sales 
and  distribution  facility  operated  by  a  Dis¬ 
tributor  as  a  receiving  or  distribution  point 
for  Industrial  Oases,  which  facility  ordinarily 
carries  an  inventory  of  Industrial  Oases  and 
Welding  Products  and  is  staffed  with  a  bona 
fide  sales  force  and  operating  and/or  distri¬ 
bution  personnel.  Two  or  more  facilities  that 
are  staffed  by  ccxnmon  sales  and  operating 
and/or  distribution  personnel  shall  be 
deemed  to  comprise  a  single  Location. 

6.  “Requirements”  of  any  Distributor  for 
any  Industrial  Oas  at  any  Location  shall 
mean  such  Distributor’s  total  requirements 
for  such  Industrial  Oas  either  delivered  to 
such  Location  or  delivered  direct  by  the  Dis¬ 
tributor  to  using  custcaners  which  are  gen¬ 
erally  served  by  sfiles  or  distribution  per¬ 
sonnel  assigned  to  such  Location. 

I 

It  is  ordered  and  directed.  That  for  a  pe¬ 
riod  of  twenty  (20)  years  from  the  date  of 


service  of  this  Order,  respondent  Union 
Carbide  Corporattcm  (berelnaftw  Union 
Caihide) ,  its  subsidiaries,  divisions,  affiliates, 
successors,  and  assigns,  in  connection  with 
the  distribution,  bfferizig  for  sale,  or  sale  of 
Indiistrial  Oases  or  Welding  Products  to  Dis- 
tribut<»8  in  which  it  owns  less  than  a  majra*- 
ity  interest,  shall : 

A.  Not  offer,  renew,  extend  or  enter  into 
any  contracts  or  agreements,  or  enforce  di¬ 
rectly  or  indirectly  those  provisions  of  any 
contract  or  agreement,  which  require  any 
Distributor : 

1.  To  purchase  from  Union  Carbide  all  or 
any  part  of  its  requirements  of  any  Indus¬ 
trial  Oas  unless  (a)  the  initial  term  of  such 
contract  or  agreement  is  one  year  or  less, 
and  (b)  such  contract  or  agreement  may  be 
terminated  by  either  party  effective  on  any 
anniversary  date  upon  written  notice  given 
some  minimvim  period  in  advance  of  such 
date  as  set  forth  in  such  contract,  such  min¬ 
imum  period  to  be  not  more  than  ninety  (90) 
days;  or 

2.  To  purchase  from  Union  Carbide  all  or 
any  part  of  its  requirements  of  any  Industrial 
Oas  at  one  or  more  Locations  as  a  condition 
to  being  permitted  to  purchase  from  Union 
Carbide  such  Industrial  Oas  at  another 
Location;  or 

3.  To  purchase  from  Union  Carbide  all  or 
any  part  of  its  requirements  of  any  Industrial 
Oas  at  any  Location  as  a  condition  to  being 
permitted  to  purchase  from  Union  Carbide 
any  other  Industrial  Oas  at  the  same  dr  any 
other  Location;  or 

4.  To  purchase  from  Union  Carbide  all  or 
any  part  of  its  requirements  of  any  In¬ 
dustrial  Oas  at  any  Location  as  a  condition  to 
being  permitted  to  purchase  from  Union 
Carbide  any  Welding  Products. 

B.  Not  refuse  to  sell,  subject  to  paragrEq>h 
A1  above.  Industrial  Oases  ot  Welding  Prod¬ 
ucts  to  'a  Union  Carbide  Distributor  be¬ 
cause  that  Distributes  refuses  (1)  to  pur¬ 
chase  all  or  a  designated  part  of  its  reqiilre- 
ments  of  Industrial  Oases  from  Union  Car¬ 
bide;  or  (2)  to  purchase  fren  Union  Carbide 
all  or  any  part  of  its  requirements  of  In¬ 
dustrial  Oases  at  more  than  one  of  its  Loca¬ 
tions. 

II 

It  is  further  oruered.  That  for  a  period  of 
twenty  (20)  years  from  the  date  of  service 
of  this  order.  Union  Carbide  shall  not,  either 
directly  or  indirectly  through  subsidiaries  in 
which  Union  Carbide  owns  a  majority  in¬ 
terest,  (i)  lease  or  otherwise  make  available 
to  customers  of  any  Distributor  who  has 
ceased  purchasing  one  w  more  Union  Carbide 
Industrial  Gases  within  the  preceding  two 
years.  Industrial  Oas  cylinders  at  rental  or 
demurrage  rates  set  for  the  purpose  of  de¬ 
stroying  a  competitor  or  eliminating  com¬ 
petition,  or  (il)  lease  or  otherwise  make 
available  to  omnpetitors  of  any  Dlstribut<M‘ 
who  has  ceased  purchcuslng  one  or  more  Union 
Carbide  Industrial  Oases  within  the  preced¬ 
ing  two  years.  Industrial  Oas  cylinders  at 
rental  or  demurrage  rates  lower  than  the 
standard  rental  or  demurrage  rate  lot  such 
cylinders  then  in  effect  for  Union  Carbide  In¬ 
dustrial  Oas  Distributors,  for  the  piupose  of 
destroying  a  competitor  or  eliminating  con- 
petition;  provided,  however.  That  if  either 
a  standard  cylinder  rental  rate  schedule  to 
Union  Carbide  Industrial  Oas  Distributors 
or  a  standard  cylinder  demvurrage  rate  sched¬ 
ule  to  such  Distributors,  but  not  both,  is  in 
effect,  then,  for  the  purpose  of  this  Part  n, 
one  shall  be  deemed  •  to  be  equivalent  to  the 
other  on  the  basis  of  the  revenue  that  would 
be  generated  by  a  single  cylinder  during  a 
two-month  period  of  continuoxis  usage, 
rounded  to  the  nearest  cent:  And  provided, 
further.  That  for  the  purpose  of  this  Part  II, 
a  standard  cylinder  rental  or  demurrage  rate 


shall  be  a  rate  which  is  available  to  all  Union 
Carbide  Industrial  Oas  Distributors:  And 
provided,  further.  That  the  purpose  of  de¬ 
stroying  a  competitor  ch*  eliminating  oompetl- 
tlon  must  be  established  by  proof  of  intent 
on  the  part  of  Union  Carbide  to  destroy  the 
Industrial  Oas  business  of,  or  rilminate  as 
a  competitor,  a  DlstrlbutcM’  who  has  ceased 
to  distribute  one  or  more  Union  Carbide  In¬ 
dustrial  Gases;  and  evidence  that  Union  Car¬ 
bide  has  engaged  in  price  competition  with 
such  Distributor  or  that  Union  Carbide  in¬ 
tends  to  seek  or  obtain  the  trade  of  particular 
customers  then  being  served  by  such  Dis¬ 
tributor  shall  not,  by  itself,  be  sufficient  to 
establish  such  intent;  And  provided,  further. 
That  Union  Carbide  may  set  rental  or  demur¬ 
rage  rates  for  customers  or  competitors  of 
such  Distributor  lower  than  those  in  effect 
for  Union  Carbide  Industrial  Gas  Distributors 
in  good  faith  response  to  competitive  condi¬ 
tions  in  the  area  served  by  such  Distributor;  * 
And  provided  still  further.  That  Union  Car¬ 
bide  shall  have  all  defenses  which  would  be 
available  in  law,  including,  but  not  limited 
to,  the  defenses  of  meeting  competition  and 
cost  justification. 

in 

A.  It  is  further  ordered.  That  for  a  period 
.of  ten  (10)  years  from  the  date  of  service 
of  this  order.  Union  Carbide  shall  not  with¬ 
out  prior  approval  of  the  Conunlssion,  ex¬ 
cept  as  otherwise  provided  in  paragraph  B 
of  this  Part  in,  acquire,  directly  or  indirectly, 
the  whole  or  any  part  of  the  asset,  stock, 
share  capital  of,  or  other  equity  interest  in, 
any  Distributor  of  Industrial  Oases  and/or 
Oas  Welding  Apparatus. 

B.  No  prior  approval  shall  be  required 
under  this  Order  for  any  acquisition  by 
Union  Carbide  of  any  assets,  stock,  share 
capital  of,  or  other  equity  interest  in,  any 
Distributor  of  Industrial  Gases  or  Oas  Weld¬ 
ing  Apparatus  if  such  acquisition  meets  any 
of  the  following  standards; 

’  1.  The  acquisition  involves  only  a  change 
in  the  equity  interest  of  Union  Carbide  in  a 
Distributor  in  which  Union  Carbide  already 
holds  an  equity  interest;  or 

2.  Except  to  the  extent  such  acquisition  is 
covered  by  clause  3  of  this  paragraph  B,  the 
consummation  of  the  acquisition  does  not 
result  in  Union  Carbide  owning  an  equity 
interest,  obtained  by  acquisition,  in  Distrib¬ 
utors  to  whom  in  the  calendar  year  prior 
to  the  calendar  year  in  which  such  acquisi¬ 
tion  is  consummated.  Union  Carbide  sold  in 
excess  of  16  percent  of  ite  total  sales  of  In¬ 
dustrial  Oases  or  16  percent  of  its  total  sales 
of  Oas  Welding  Apparatus  sold  in  such  year 
to  all  acquired  and  Independent  Distributors; 
Provided,  however.  That  no  acquisition  of  a 
Distributor  shall  be  exempt  from  pricM*  ap¬ 
proval  under  this  clause  2  unless  the  Distrib¬ 
utor  to  be  acquired  purchased  from  Union 
Carbide  more  than  50  percent  of  its  total 
purchases  of  industrial  gases  in  the  calendar 
year  prior  to  the  calendar  year  in  which 
such  acquisition  is  consummated;  or 

3.  The  acquisition  is  not  covered  by  clause 
2  of  this  paragraph  B,  but  within  twelve  ( 12) 
months  prior  to  the  consummation  of  such 
acquisition  Union  Carbide  has  divested  ab¬ 
solutely  and  in  good  faith  by  sale  or  spin-off 
its  equity  Interests  in  one  or  more  Distribu¬ 
tors  the  aggregate  dollar  value  of  whose  pur¬ 
chases  of  Industrial  Oases  and  Oas  Welding 
Apparatus,  respectively,  in  the  calendar  year 
in  which  such  acquisition  is  consummated 
was  equal  to  or  in  excess  of  the  aggregate 
dollar  value  of  purchases  of  Industrial  Gases 
and  Oas  Welding  Apparatus,  respectively,  in 
such  prior  calendar  year,  by  the  Distributor 
so  acquired;  Provided,  however.  That,  to  the 
extent  that  any  purchases  by  a  divested  Dis¬ 
tributor  are  utilized  by  Union  Carbide  in  a 
determination  that  an  acquisition  falls 
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wltmn  the  provleioQB  of  clause  2  or  S  of  this 
paragraph  B,  the  purchaaes  ao  ntUliied  ahall 
not  agi^  be  utilized  by  Union  Carbide  In 
determining  whether  any  other  acquisition 
falls  within  the  provisions  of  this  clause  3: 
or 

4.  The  transaction  Involves  only  (a)  the 
purchase  of  products  from  a  Distributor  In 
the  nonmU  course  of  buslnees,  or  (b)  the 
purchase  of  fixed  assets  from  an  Independent 
Distributor  In  a  transaction  In  which  the 
Distributor  will  continue  thereafter  to  carry 
on  Its  function  as  an  independent  Distribu¬ 
tor  In  which  Union  Carbide  has  no  equity 
Interest:  or 

5.  But  for  the  acquisition  by  Union 
CwiJlde,  the  Distributor  would  have  ceased 
business  operations  as  an  Industrial  Oas  dis¬ 
tributor  as  a  result  either  of  Its  financial 
condition  or  of  the  death  or  physical  or  men¬ 
tal  Incapacity  of  essential  management 
personnel. 

C.  During  the  period  that  this  Part  m  Is 
In  effect.  Union  Carbide  shall  advise  the 
Conunlsslon.  prior  to  consummation  thereof, 
of  each  acquisition  of  the  type  described  In 
paragraph  A  of  this  Part  in  as  to  which  prior 
approval  Is  not  required  because  of  the  pro¬ 
visions  of  paragraph  B2  or  B3  of  this  Part 

m. 

D.  During  the  period  that  this  Part  III  is 
In  effect.  Union  Carbide  shall,  within  ninety 
(90)  days  from  the  date  of  each  acquisition 
described  In  paragraph  B5  of  this  Part  m, 
provide  Information  sufficient  for  the  Com¬ 
mission  to  determine  whether,  but  for  the 
acquisition  by  Union  Carbide,  the  Distribu¬ 
tor  would  have  ceased  business  operations  as 
an  Industrial  Oas  Distributor  as  a  result 
either  of  Its  financial  condition  or  of  the 
death  or  physical  or  mental  Incapacity  of 
essential  management  personnel. 

IV 

It  is  further  ordered.  That  If,  during  the 
ten  (10)  year  period  b^nnnlg  on  the  date 
of  service  of  this  Order,  any  Distributor  of 
Industrial  Oases  and/or  Ou  Welding  Ap¬ 
paratus  In  which  Union  Carbide  holds  an 
equity  Interest  acquires,  without  the  prior 
approval  of  the  Commission  to  the  extent 
such  approval  would  be  required  under  Part 
m  of  this  Order  If  such  acquisition  were 
made  directly  or  Indirectly  by  Union  Carbide, 
the  whole  or  any  part  of  the  assets,  stock,  or 
share  capital  of.  or  other  equity  Interest  In. 
any  Distributor  of  Industrial  Oases  and/or 
Oas  Welding  Apparatus,  then  Union  Carbide 
shall  within  six  (6)  months  thereafter  divest 
absolutely  and  In  good  faith  by  sale  or  spin¬ 
off  Its  equity  Interests  In  one  or  more  Distrib¬ 
utors.  the  aggregate  dollar  value  of  whose 
purehases  of  Industrial  Oases  and  Oas  Wtfd- 
Ing  Apparatus,  respectively.  In  the  prior  cal¬ 
endar  year  was  equal  to  or  In  excess  of  the 
aggregate  dollar  value  of  purchases  of  In¬ 
dustrial  Oases  and  Oas  Welding  Apparatus, 
respectively.  In  such  prior  calendar  year  by 
the  Distributor  so  acquired;  Provided,  how¬ 
ever.  That  to  the  extent  that  any  purchases 
by  a  divested  Distribute*  are  utilised  by  Un¬ 
ion  Carbide  In  determining  compliance  with 
the  divestiture  provisions  of  this  Part  IV,  the 
purdiases  so  utilized  shall  not  again  be 
utilized  by  Union  Carbide  In  determining 
whether  any  other  acquisition  falls  within 
the  provisions  of  Paragraph  m  B3  of  this 
order. 

V 

It  is  further  ordered:  A.  That  If  the  Com- 
misslon  does  not  seek  against  Airoo.  Inc.,  an 
order  to  cease  and  desist  from  in 

pimcUees  set  forth  In  paragraph  10  of  the 
complaint  here  attached,  similar  to  pro¬ 
vided  In  Parts  I  and  n  of  this  order.  In  a 
complaint  arising  out  of  the  tnvestlgatkm 
ccstducted  under  PTC  Pile  No.  751  0010  and 
rnued  not  later  than  one  year  from  the  effec- 
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live  date  ot  this  order,  then  Parts  I  and  n 
of  this  order  shall  be  of  no  further  force  and 
effect  after  such  anniversary  date. 

B.  That  U  the  Cummlaslon  Issues  on  or 
before  the  first  anniversary  of  the  effective 
date  of  this  order  a  complaint  against  Alrco. 
Inc.,  arising  out  of  the  investigation  con¬ 
ducted  under  FTC  File  No.  751  0010  and  at 
any  time  after  Issuance  such  complaint  la 
dismissed  on  the  mqUon  of.  or  without  ob¬ 
jection  by,  the  Commission  staff,  then  Parts  1 
and  n  of  this  order  shall  be  of  no  further 
force  and  effect  after  the  effective  date  of 
such  dismissal. 

C.  That  If  a  consent  order  Is  entered 
against  Alrco,  Inc.  In  settlement  of  a  pro¬ 
ceeding  arising  out  of  the  Investigation  con¬ 
ducted  under  FTC  FUe  No.  751  0010  which 
contains  any  provisions  that  differ  from  any 
provisions  of  Part  I  or  n  of  this  order,  then 
Union  Carbide  may  apply  to  the  Commission 
for  modification  of,  or  relief  from,  any  such 
different  provisions  In  this  order,  and  upon 
such  application  the  Commission  ahall  grant 
such  modification  or  relief  In  the  provisions 
covered  by  such  application  as  are  necessary 
to  conform  such  provisions  In  this  order  with 
the  corresponding  provisions  of  such  Alrco, 
Inc.,  consent  order. 

VI 

Jt  is  further  ordered.  That  Union  Carbide 
shall  within  twenty-one  (21)  days  after  serv¬ 
ice  upon  It  of  this  order  forward  a  copy  of 
this  order  and  the  Complaint  Issued  herein 
along  with  a  copy  of  the  attached  letter 
(Attachment  A)  cm  respondent’s  official  com¬ 
pany  stationery  and  signed  by  a  responsible 
official  ct  Union  Carbide  to  Distributors  of 
Union  Carbide  Industrial  Oases  and  or  Oas 
Welding  Apparatus. 

vn 

It  is  further  ordered.  That  Union  Carbide 
notify  the  Commission  at  least  thirty  (30) 
days  prior  to  any  proposed  changes  In  cor- 
pKJtate  structure  at  Unlcm  Carbide  such  as 
dlssolutkm.  assignment  or  sale  resulting  In 
the  emergence  of  a  successor  corporation, 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

vm 

It  is  further  ordered.  That  Union  Carbide 
shall  wlthm  sixty  (60)  days  after  service 
upon  It  of  this  order  fils  with  the  Commis¬ 
sion  a  report  In  writing  setting  forth  in  detail 
t.ho  manner  in  which  It  has  oompUed  with 
thi.q  order,  and  shall  file  such  other  r^>orta 
as  may  from  time  to  time  be  required  to 
assure  compliance  with  the  terms  and  con¬ 
ditions  of  this  order. 

Union  CARsmE  Corporation 

Fn.E  NO.  7S1  0011  ANALTSIS  OF  FROVISIONALLT 
ACCEPTED  CONSENT  ORDER 

Paragraph  lA  of  the  ordtor  prohibits  Union 
Carhlde,  for  a  period  of  twenty  years,  from 
entering  Into  any  agreement  or  enforcing 
any  provision  of  any  agreement  that  re¬ 
quires  a  distributor  of  acetylene,  argon, 
helium,  hydrogen,  nitrogen,  and  oxygen 
(hereinafter  called  Industrial  gases)  to  pur¬ 
chase  from  Union  Carbide  all  or  any  part 
of  Its  requirements  of  industrial  gases  un¬ 
less  the  Initial  term  of  such  contract  Is 
one  year  or  less  aiMl  the  minimum  period 
for  termination  Is  not  more  than  ninety 
days.  It  also  restrains  Union  Carbide  from 
requiring  a  distributor  to  purchase  at  any 
one  or  nsore  loeatlons  all  or  any  part  of 
its  requlreaaents  of  any  tndtiatiial  gas  a 
coirdltlon  to  purchasing  welding  products 
at  any  other  Industrial  gas  at  the  same  or 
any  other  location. 

Paragraph  IB  prahlMts  Union  Carbide, 
for  a  period  of  twenty  years,  from  refusing 
to  sell  Industrial  gases  cm*  welding  products 
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to  a  Union  Carbide  distributor  because  the 
distributor  refuses  to  purchase  from  Union 
Carbide  all  or  a  designated  part  of  Its  re¬ 
quirements  of  Industrial  gases  at  any  one  or 
more  locations. 

Paragraph  n  of  the  order  prohibits  Union 
Carbide,  for  a  period  of  twenty  years,  from 
making  available  Industrial  gas  cylinders  to 
customers  of  any  dlstiibutmr  who  has  ceased 
purchasing  one  or  more  Industrial  gases 
from  Union  Carbide  within  the  iwecedlng 
two  years  at  rates  set  for  the  purpose  of 
destroying  a  competitor  or  eliminating  com¬ 
petition.  It  also  prohibits  Union  Carbide 
from  leasing  Industrial  gas  cylinders  to  com¬ 
petitors  of  such  a  distributor  at  rates  set 
for  the  purpose  of  destroying  a  competitor 
or  eliminating  competition. 

Paragraph  m  bans,  for  a  per*od  of  ten 
years,  any  rrcqulsltlon  of  a  Union  Carbide 
distributor  of  Industrial  gas  or  gas  welding 
apparatus  without  prior  iqrproval  from  the 
Conunlsslon  unless  (1)  the  acquisition  Is 
merely  an  Increase  In  Union  Carbide’s  equi¬ 
ty  Interest  In  a  distributor,  (2)  the  ac¬ 
quisition  of  a  distributor  bujdng  more  than 
50  percent  of  his  Industrial  gases  from 
Union  Carbide  does  not  result  In  Union 
Carbide  having  acquired  an  equity  Interest 
In  distributors  accounting  In  the  year  prim* 
to  acquisition  for  mwe  than  16  percent  of 
Union  Carbide’s  total  sales  of  Industrial 
gases  or  gas  welding  iqrparatus  to  all  dls- 
trlbutors;  (3)  within  12  mouths  prior  to 
an  acquisition  not  covered  by  subparagraph 
2  above.  Union  Carbide  has  sold  Its  Interest 
In  one  or  more  distributor's,  the  aggregate 
dollar  value  of  whoae  purehases  of  indus¬ 
trial  ga.ses  and  gas  welding  apparatus,  respec¬ 
tively.  Is  no  less  than  the  respective  pur¬ 
chases  of  the  distributor  acquired;  (4)  the 
acquisition  Is  merely  a  purchase  of  products 
In  the  normal  course  of  business  or  is  a 
purchase  of  fixed  aasets  from  an  Independent 
distributor  that  oontinues  to  operate  '*aa 
an  Independent  distributor;  (6)  the  acquisi¬ 
tion  Is  of  a  distributor  whl^,  but  for  the 
acquisition,  would  have  ceased  to  operate 
as  an  Industrial  gas  distributor  as  a  result 
of  Its  firraqclal  condition  or  of  the  death  or 
physical  at  mental  incapacity  of  essential 
management  personnel. 

Paragraph  inc  requires  Union  CarMde  to 
notify  the  Commission  in  advance  of  each 
acquisition  for  which  prior  approval  Is  not 
required  under  subparagraphs  (2)  and  (S) 
above.  Paragraph  IHD  directs  Union  Car¬ 
bide  to  provide  within  90  days  from  the  date 
of  acquisition  Information  sufficient  for  the 
OommlsBion  to  determlno  whether  an  we- 
quisltlon  purportedly  made  under  the  pro¬ 
visions  of  subparagraph  (5)  above  violates 
the  terms  In  the  order. 

Paragraph  IV  of  the  Order  provklee  that  If 
any  distributor  in  which  Union  Caitilde  haa 
an  equity  Interest  acquires  a  dlstrlhutor 
which  could  not  have  been  acquired  by 
Union  Carbide  without  |»ior  approval  of  the 
Commission.  Union  Oarblde  shall  within  alx 
months  sell  its  Interest  In  one  or  more  dis¬ 
tributors  whose  purchases  of  Industrial  gases 
and  gas  welding  apparatus  respectively  are 
not  less  than  the  aggregate  Induatrlal  gases 
and  gas  welding  apparatus  purchases  reflec¬ 
tively  of  the  acqulr^  distributor. 

Pacagrapb  V  provldm  that  Parts  I  and  n 
of  the  Order  will  be  of  no  further  toeae  and 
effect  If  (1)  the  Commission  does  not  seek 
within  one  year  relief  against  Alrco  similar 
to  that  md  forth  In  Farts  I  and  n  ot  the 
Order  or  (2)  the  Commission  Issues  a  com¬ 
plaint  against  Alrco  which  Is  subsequently 
dtendased  on  ttM  motion  at  or  without  ob¬ 
jection  b/  the  Oommlndon  staff.  In  addi¬ 
tion.  Union  Oarblde  may  apply  to  the  Com¬ 
mission  to  conform  this  older  to  aay  agree¬ 
ment  entered  In  eetOemoBt  of  the  Alrco 
coDoplalnt. 
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Paragraphs  VI,  VII,  and  Vin  are  standard 
to  Commission  orders.  Paragraph  VI  requires 
that  a  letter  be  sent  to  all  Unicm  Car¬ 
bide’s  industrial  gas  and  welding  prodiicts 
distributors  forwarding  a  copy  of  the  order 
and  complaint  issued  in  this  matter.  Para¬ 
graph  VII  requires  Union  Carbide  to  notify 
the  Commission  thirty  days  prior  to  any 
proposed  change  in  corporate  structure 
which  may  affect  Union  Carbide’s  compli¬ 
ance  obligations.  ParagrajA  Vin  requires  a 
written  report  within  sixty  days  demonstrat¬ 
ing  the  manner  in  which  Union  Carbide  has 
complied  with  the  terms  of  the  order  and 
such  other  compliance  reports  as  are  re¬ 
quired  to  assure  compliance  with  its  terms. 

The  order  furthers  cotxq>etition  among  in¬ 
dustrial  gas  suppliers  by  providing  them 
with  the  opportunity  to  sell  any  one  or  more 
industrial  gases  to  a  substantial  group  of 
purchasers  for  whose  requirements  there 
had  been  virtually  no  competition.  The  in¬ 
creased  competition  brought  about  from 
this  order  is  expected  to  result  in  lower 
prices  to  distributors  and  consumers  of  in¬ 
dustrial  gas.  In  addition,  by  preventing  the 
purchase  of  further  industrial  gas  and  gas 
welding  apparatus  distributors,  the  agree¬ 
ment  ensures  that  important  sources  of  dis¬ 
tribution  of  these  products  are  not  fore- 
clo.sed  to  other  industrial  gas  suppliers. 

John  P.  Dugan, 
Acting  Secretary. 
[PR  Doc .77-1 5204  Piled  5-26-77; 8: 45  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 
[17  CFR  Parts  231,  241] 

[Release  Nos.  33-5827,  34-13552,  35-20032; 
File  No.  S7-696] 

DEVELOPMENT  OF  GUIDELINES  FOR  DIS¬ 
CLOSURE  BY  ELECTRIC  AND  GAS  UTIL¬ 
ITY  COMPANIES 

AGENCY :  Securities  and  Exchange 
Conunlssion. 

ACTION:  Advance  Notice  of  Proposed 
Rulemaking. 

SUMMARY :  The  Securities  and  Ex¬ 
change  Commission  annoimces  its  Inten¬ 
tion  to  develop  guidelines  for  the  dis¬ 
closure  to  be  included  in  registration 
statements  and  reports  filed  by  tiectric 
and  gas  utility  ccmipanies  under  the  fed¬ 
eral  securities  regulations.  The  Commis¬ 
sion  anticipates  that  these  guiddines 
should  Improve  the  usefulness  to  inves¬ 
tors  of  the  various  documents  prepared 
under  the  securities  regulatlcms  by 
specifying  the  types  of  data  which  such 
documents  should  disclose.  Interested 
persons  are  invited  to  participate  in  the 
formulation  of  the  guidelines  by  sub¬ 
mitting  comments  and  suggestions. 

DATES:  Comments  must  be  received  on 
or  before  August  1, 1977. 

ADDRESSES:  All  communications  on 
this  matter  should  be  submitted  in  tripli¬ 
cate  to  George  A.  Fitzsimmons,  Secre¬ 
tary,  Securities  and  Exchange  Commls- 
siMX,  Wadiington,  D.C.  20549.  Comments 
should  refer  to  file  Na  S7-496  and  will 
be  available  for  public  inspection. 

FOR  FURTHER  INFORMATION  CON- 
TACT.- 


Linda  Griggs,  OflBce  of  Disclosure 

Policy  and  Proceedings,  Division  of 

Corporation  Finance,  Securities  and 

Exchange  Commission,  Washington, 

D.C.  20549  (202/755-1750). 

SUPPLEMENTARY  INFORMATION: 
The  Securities  and  Exchange  Commis¬ 
sion  today  announced  that  it  has  au¬ 
thorized  the  staff  of  its  Division  of  Cor¬ 
poration  Finance  to  develop  guidelines 
for  the  disclosure  to  be  included  in  reg¬ 
istration  statements  and  reports  filed 
by  electric  and  gas  utility  companies  pur¬ 
suant  to  the  Securities  Act  of  1933  (15 
U.S.C.  77a  et  seq.,  as  amended  by  Pub.  L. 
No.  94-29  (June  4,  1975) )  and  the  Secu¬ 
rities  Exchange  Act  of  1934  (15  U.S.C. 
78a  et  seq.,  as  amended  by  Pub.  L.  No. 
94-29  (June  4,  1975)).  Such  guidelines 
would  not  constitute  Commission  rules 
nor  would  they  bear  the  Commission’s 
official  approval:  they  would  represent 
policies  and  practices  followed  by  the 
Division  in  administering  the  disclosure 
requirements  of  the  federal  securities 
laws. 

The  decision  to  formulate  these  guide¬ 
lines  represents  another  step  in  the  Com¬ 
mission’s  undertaking  to  implement  a  re¬ 
cent  recommendation  made  by  the  Advi¬ 
sory  Committee  on  Corporate  Disclosure. 
At  its  October  meeting,  the  Advisory 
Committee  recommended  that  the  Com¬ 
mission  develop  on  a  limited  experimen¬ 
tal  basis  disclosure  guides  for  specific  in¬ 
dustries  in  order  to  encourage  uniform 
textual  and  financial  statement  disclo¬ 
sure  of  material  items  which  are  unique 
to  a  particular  Industry.  In  response  to 
this  recommendation,  the  Commission 
has  recently  requested  comments  and 
suggestions  from  interested  persons  on 
the  development  of  disclosure  guidelines 
for  railroads  in  Securities  Act  Release  No. 
5824  (April  28,  1977)  (42  PR  24069). 

The  electric  and  gas  utility  industry 
has  been  selected  as  one  of  the  industries 
for  which  disclosure  guidelines  will  be 
developed.  The  high  donand  of  the  in¬ 
dustry  for  capital  to  defray  escalating 
costs  and  the  unavailability  to  this 
heavily  regrulated  Industry  of  current 
pricing  adjustments  for  carrying  through 
to  customers  Increased  expenses  necessi¬ 
tate  frequent  reliance  upon  the  public 
equity  and  debt  markets.  In  addition,  the 
availability  of  energy  to  meet  the  ever- 
increasing  needs  of  users  is  a  primary 
concern  of  gas  and  electric  utilities.  The 
capital  and  energy  needs  of  utilities  and 
Industry  practices  have  Increased  the 
need  for  more  meaningful  and  tmiform 
disclosiu’e  relating  to  electric  and  gas 
utili^  companies. 

The  profiosed  guidelines  are  intended 
to  provide  registrants  with  a  convenient 
reference  to  the  disclosure  sought  by  the 
staff  of  the  Securities  and  Exchange 
Commission  in  documents  filed  under 
the  federal  securities  regulations.  Their 
format  will  be  analogous  to  that  of  the 
disclosure  guidelines  previously  devel¬ 
oped  fcx*  bank  holding  companies,^  real 


1  Securities  Act  Release  No.  5735  (August 
31,  1976) , (41  FR  39007) . 


estate  limited  partnerships,*  and  oil  and 
gas  drilling  programs.* 

Consistent  with  the  recommendation 
of  the  Advisory  Committee,  the  Commis¬ 
sion  hereby  invites  interested  persons  to 
participate  in  the  formulation  of  these 
guidelines  by  submitting  comments  and 
suggestions  as  to  the  scoi}e  and  sub¬ 
stance  of  the  guidelines.  Users  and  pre¬ 
parers  of  information  relating  to  electric 
and  gas  utility  companies  are  particu¬ 
larly  requested  to  assist  in  the  develop¬ 
ment  of  meaningful  guidelines  by  recom¬ 
mending  areas  of  disclosure  appropriate 
to  uniform  presentation  by  electric  and 
gas  utility  companies  and  by  consider¬ 
ing  any  difficult  disclosure  problnns  with 
respect  to  both  accounting  and  non¬ 
accounting  matters. 

Commentators  are  asked  to  consider 
guidelines  with  respect  to  disclosure  of 
the  following  matters,  among  others: 

(1)  Construction  programs,  including 
nuclear  power  construcUon  projects — 
estimated  and  actual  expenses  and  per¬ 
formance  schedules  associated  therewith, 
financing  arrangements  for  long  term 
capital  programs  and  a  definition  and  an 
explanation  of  the  effect  of  the  allowance 
for  funds  used  in  construction; 

(2)  Statistical  data  on  utility  rates — 
schedules  for  different  classes  of  market 
segments  and  rate  structure  analysis  by 
specific  jurisdictions; 

(3)  Sources  of  fUel  supplies  used  or 
distributed — the  impact  on  utilities  of 
fuel  supply  mix,  environmental  require¬ 
ments,  fuel  conversion  programs  and  reg¬ 
ulatory  actions  affecting  the  fuel  ad¬ 
justment  clause(s) ; 

(4)  Revenue  growth — contribution  of 
volume  and  rate  changes; 

(5)  Relationship  with  suppliers — loans 
and  guarantees  on  loans  made  to  sup¬ 
pliers; 

(6)  Asset  valuation — consequences  of 
underdepreciation  and  obsolescence  of 
the  physical  plants  and  related  salvage 
values;  and 

(7) *Form  and  content  of  line  of  busi¬ 
ness  or  industry  segment  (electric  or 
gas)  reporting,  including  voliime,  dollar 
sales  and  operating  profit. 

Comments  are  also  specifically  invited 
as  to  whether  disclosure  should  be  re¬ 
quired  of  both  dollar  and  volume  sales, 
where  appropriate,  of  each  class  of  simi¬ 
lar  products  or  services  within  a  line  of 
business  or  segment  of  a  compcmy’s  busi¬ 
ness  if  the  total  sales  of  such  class  of 
products  or  services  comprises  a  certain 
percentage  (i.e.  5  to  10  percent)  of  con¬ 
solidated  sales  in  the  previous  fiscal  year,* 


*  Securities  Act  Release  Na  5692  and 
Securities  Exchange  Act  Release  No.  12224 
(March  30,  1976),  (41  FR  17374). 

*  Securities  Act  Release  No.  503N5  (Jan.  19, 
1970),  (35  FR  1233). 

*  The  Advisory  Committee  recommended 
that  in  developing  the  industry  guides  the 
Commission  give  consideration  to  (a)  re¬ 
quiring,  as  necessary,  disclosiuw  ot  both  dol¬ 
lar  sales  and,  where  apprc^riate,  volume  of 
each  material  class  of  similar  products  or 
services  within  a  segment  and  (b)  develop¬ 
ing  on  an  industry  basis  the  most  effective 
breakdown  for  displaying  such  sales  informa¬ 
tion.  Minutes  of  the  Sixth  Meeting  of  the 
Securities  and  Exchange  Commission  Advi¬ 
sory  Committee  on  Corporate  Disclosure  on 
February  7  and  8, 1977. 
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In  addition,  suggestions  are  requested 
on  the  most  effective  product  line  break* 
doim  for  displaying  such  sales  lnf(»ma- 
tion. 


By  the  Commission. 


OlORCI  A.  Fitzsimicons. 

Secretary. 


May  19,  1977. 


DEPARTMENT  OF  HEALTH. 
EDUCATION.  AND  WELFARE 
Food  and  Drug  Administration 
[21  CFR  Part  101] 

(Dock«t  No.  77N-00«7] 


FOODS  THAT  ARE  NOT  MEANINGFUL 
SOURCES  OF  NUTRIENTS 


IFR  DOC.77-1&261  Filed  5-26-77;8:4S  am] 


DEPARTMENT  OF  LABOR 

Employment  and  Training  Administration 
[20  CFR  Part  655] 

TEMPORARY  EMPLOYMENT  OF  AUENS  IN 
AGRICULTURE 

Location  of  Public  Hearing 

AOENCT:  Emido3mient  and  Training 
Administration,  Labor, 

ACTION :  Notice  changing  public  hearing 
location. 

SUMMARY:  The  purpose  of  this  notice 
Is  to  inform  the  public  that  the  public 
hearing  on  the  Department’s  prcq^osed 
regulations  governing  the  temporary  em* 
ployment  of  aliens  In  agriculture,  sched¬ 
uled  for  Springfield,  Massachusetts,  on 
June  8  and  9,  1977,  has  been  moved  to 
a  new  location. 

DATES;  June  8  and  9, 1977. 

ADDRESS:  The  bearing  will  be  held  at: 
Old  Federal  Building  and  Court  House, 
3rd  FlocHr  Court  Room,  438  Dwlfi^t 
Street,  E^rlngfield,  Mass. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  William  E.  Daly,  United  SUtee 
Emplosnnent  Service,  (Attn.  TET), 
Employment  and  Training  Adminis¬ 
tration,  UH.  Department  of  Labor,  601 
D  Street  N.W.,  Washington,  D.C.  20213. 
Tel.:  202-376-6297. 

SUPPLBldENTARY  INFORMATION: 
The  purpose  of  the  public  hearing  win 
be  to  allow  the  public  to  conunent  and 
testify  on  the  Department  (ff  LabOT’s 
proposed  regulations  on  the  labor  certi¬ 
fication  process  for  the  use  of  temporary 
foreign  labor  In  the  United  States  In  ag¬ 
ricultural  onployment  (Including  log¬ 
ging  and  sheepherding) .  The  propos^ 
regulations  were  published  In  the  Fxd- 
BBAL  Register  on  January  25,  1977  at 
42  FR  4670.  For  further  Information 
regarding  the  public  hearings,  see  the 
Frdbral  Rsgistbr  notices  of  April  19, 
1977  at  42  FR  20312  and  May  3,  1977 
at  42  FR  22378.  The  notice  of  May  3, 
1977  stated  that  the  Springfield,  Mass, 
hearing  would  be  held  at  the  Holiday 
Inn.  This  notice,  as  set  forth  above, 
changes  the  location  of  the  Springfield, 
Mass,  hearing. 

Signed  at  Washington.  D.C.,  this  20th 
day  of  May  1977. 

WCUUAM  B.  I^wis, 
AdminUtrator,  United  States 
Employment  Service. 
|FR  Doc.77-1537a  WeC  6-96-77:8:46  am] 


Withdrawal  of  Proposal  and  Termination  of 
Rule  MaMng  Procadure;  EstabHahmant 
of  Effective  Data 

AOENCY;  Food  and  Drug  Administra- 
tl(m. 

ACTION;  Termination  of  proposal. 

SUMMARY:  The  Commissioner  of  Food 
and  Drugs  withdraws  a  proposal  to  ex¬ 
empt  from  certain  requlremmts  of  nu¬ 
tritional  labeling,  foods  that  are  not 
meaningful  sources  of  nutrients.  Com¬ 
ments  Indicate  that  the  abbreviated  for¬ 
mat  Is  unsatisfactory  to  consmners  and 
manufacturers.  This  docmnent  also  sets 
an  effective  date  for  labeling  compliance. 

EFFECTIVE  DATE:  July  1,  1979  for  all 
products  InltlaUy  introduced  Into  Inter¬ 
state  commerce  on  or  after  this  date. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Howard  Pippin,  Bureau  of  Foods 
(HFP-312).  Food  and  Drug  Adminis¬ 
tration,  Department  oi  Health,  Educa¬ 
tion.  and  Welfare,  300  C  St.  SW.. 
Washington,  D.C.  20204  (202-245- 
3092). 

SUPPLElifENTARY  INFORMATION: 
The  Commissioner  Issued  a  prtvoeal  in 
the  Fkobral  Rboistbr  of  March  6,  1974 
(39  FR  8621)  to  amend  1 1.17  (21  CFR 
1.17)  by  adding  new  paragraphs  (h) 
(11)  and  (12) .  Section  1.17  was  recodified 
as  i  101.9  In  the  Fkoxral  Rxoism  of 
BEarch  15. 1977  (42  FR  14302) ;  hereafter 
It  will  be  referred  to  as  Its  new  deslgna- 
tlcm,  i  101.9.  Proposed  paragnuDh  (h) 
(11)  would  have  exempted  from  the 
full  nutrition  labeling  fmmat,  foods  that 
provide  per  serving  (portlcm)  less  than  2 
percent  of  the  U.S.  Recommended  Dally 
Allowances  (UB.  RDA)  of  protein,  vita¬ 
mins.  and  minerals  and  foods  that  pro¬ 
vide  less  than  25  calories.  Proposed  para- 
grai^  (h)  (12)  would  have  similarly  ex¬ 
empted  foods  that  provide  calories  de¬ 
rived  from  (Mily  a  single  component,  l.e.. 
from  protein,  carbohydrate,  fat,  or  any 
other  safe  and  suitable  compound  not 
classified  as  one  ot  these,  e.g.,  alcohol, 
and  foods  that  provide  less  than  2  per¬ 
cent  of  the  UB.  RDA  per  serving  of  vita¬ 
mins  and  minerals.  These  proposed  ex¬ 
emptions  would  have  allowed  for  a  slKHt- 
ened  listing  of  nutrlmts  not  present  In 
any  amount  or  present  at  less  than  2  per¬ 
cent  ot  the  U.S.  RDA. 

The  Commissioner,  after  reviewing  pe¬ 
titions  submitted  by  General  Foods  Corp., 
National  Ekfft  Drink  Association,  Na¬ 
tional  Coffee  Association,  and  Borden, 
Inc.,  determined  that  the  petitions  were 
all  similar  In  that  they  rtferred  to  prod¬ 
ucts  that  either  have  a  very  low  calorie 
cmitent  or  are  composed  ot  one  compo¬ 


nent  that  provides  calories  and  no  vita¬ 
mins  or  minerals.  Therefore,  he  Issued 
on  his  own  Initiative  a  proposal  for  a 
modified  statement  for  use  In  a  limited 
number  of  situations. 

Thirty-two  comments  were  received. 
Four  cranmmts  specifically  suivorted 
the  pr<H>06al.  One  comment  mdorsed  the 
pn^Hxal  in  prlnclirie.  but  not  the  pro- 
posiJ  Itself.  One  conunent  expressed  nei¬ 
ther  endorsement  nor  oppositlcm,  but  re¬ 
quested  clarification.  Twenty-six  com¬ 
ments  opposed  the  pn^xisal. 

The  Conunlssloner  has  considered  each 
of  the  comments  and  has  decided  to 
withdraw  the  pr(^>06al  and  terminate  the 
rule  making  cm  the  ixroposed  amendment 
to  S  101.9  for  the  follovring  reasons: 

1.  Three  of  the  four  original  petitioners 
said  that  the  proposal  was  not  respon¬ 
sive  to  their  respective  petitions. 

OenMal  Foods  said  that  a  simple  de¬ 
clarative  sentence.  “Not  a  meaningful 
source  of  nutrients,”  together  with  a 
statemmt  of  the  number  of  calories  In  a 
specified  serving,  should  be  the  only 
labeling  required.  The  National  Coffee 
Association  contended  that  any  nutri¬ 
tional  labeling  for  coffee  would  signifi¬ 
cantly  contribute  to  c(»i8umer  mlstmder- 
standlng.  Consequently,  the  association 
urged  a  further  revision  of  §  101.9(h) 
(12)  as  f(dlows: 

Coffee  products,  oootalnlng  only  pure  coffee 
as  sa  Ingredient,  may  use  the  following 
statement  In  Hen  of  the  labeling  require¬ 
ments  m  this  section:  This  product  Is  not  a 
meaningful  source  of  calories  or  nutrients. 

The  Natkmal  Soft  Drink  Association 
said  that  the  ptxiposal  would  discourage, 
rather  than  encourage,  nutritlmial  label¬ 
ing.  It  maintained  that  Its  proposal  was 
lees  confusing  than  that  (rffer^  by  the 
Commissioner  because  complismce  with 
iqiproprlate  sections  in  Part  125  (21  CFR 
Part  125,  recodified  under  Part  105  in 
the  FkDXRAL  Rbgistkr  ot  March  15.  1977 
(42  FR  14302) )  fcdlowed  by  a  declaration 
that  the  product  “Contains  no  vitamins, 
proteins  or  minerals’’  Is  more  meaningful 
to  the  consumer  and  iHovldes  for  ready 
Identification  ot  nutritional  value,  or  the 
lack  thoeof. 

The  Commissioner  stated  in  the  pre¬ 
amble  to  the  pn4>osal  that  “It  Is  Impor- 
Umt,  even  where  no  vitamins,  minerals 
or  protein  are  present  in  the  product  that 
consumers  have  a  statement  of  the  ac¬ 
tual  caloric  content.”  The  Conunissicxier 
also  Indicated  that  retention  of  the 
standardized  format  Is  necessary  to  pro¬ 
vide  a  uniform  method  of  presenting  nu¬ 
trition  information  to  the  consumer  at 
the  ptrint  of  purchase.  Thus  the  Commis¬ 
sioner  feels  that  the  alternatives  sug¬ 
gested  In  these  comments  do  not  provide 
sufficient  Information  for  consumers  to 
readily  Identify  the  nutritional  value  of 
the  p^uct.  The  comments  do  suggest 
that  the  ablmvlated  fonnat  pnwosed 
offers  little  advantage  over  the  full  for¬ 
mat.  ’Ihe  Commissioner  concludes  that 
under  these  circumstances  the  consumer 
is  best  served  by  adherence  to  the  stand¬ 
ard  frarmat. 

2.  Nine  other  comments — from  manu¬ 
facturers  and  trade  assoclatlone — op- 
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poeed  the  proposal.  Some  comments 
objected  to  the  requirement  that  pro¬ 
ducts  mm^  contam  less  than  3  percent  of 
the  U.S.  RDA  per  serving  of  all  vitamins 
and  minerals  listed  in  i  101.9(c)  (7)  (Iv) 
to  be  exonpted  from  full  nutrition  label¬ 
ing  by  ixx>posed  paragraph  (h)(ll). 
They  urg^  a  more  flexible  approach — 
for  examplft,  for  products  that  cmtain 
more  than  2  percent  of  the  U.S.  RDA 
per  serving  for  one  or  two  vitamins,  a 
simply  declared  exception  could  suffice, 
for  example,  “Ccmtains  less  than  2%  of 
the  UJ3.  RDA  of  vitamins  and  minerals, 
except  for  niacin.  6%  of  the  U.S.  RDA.” 
Other  comments,  ixeferring  a  simple 
labd  such  as  “Ncrt  a  meaningful  source 
of  nutrients”  without  any  further  elab¬ 
oration,  regarded  the  proposal  as  too  de¬ 
tailed  and  restrictive,  and  contended 
that  cMisumers  would  be  confused  with 
excessive  labdlng  and  that  msmufactur- 
ing  costs  would  increase.  The  remaining 
comments  requested  fcnmat  changes  de¬ 
signed  to  suit  a  particular  product.  All 
of  these  latter  comments  sought  author¬ 
ity  to  iM'Ovlde  positive  nutrition  informa¬ 
tion  in  broad  and  simile  terms  without 
providing  any  negative  information. 

Hie  Commissioner  advises  that  in  cases 
where  foods  contain  less  than  2  percent 
(rf  the  U.S.  RDA  per  serving  of  flve  or 
more  of  the  eight  nutrients  specified  in 
S  101.9(c)  (7)  (iil) ,  the  manufacturer  may 
dioose  the  alternative  form  ot  declara- 
tl(xi  provided  for  in  S  101.9(c)  (7)  (1) .  The 
Commlsskmer  has  concluded  that  when 
specific  nutrlmts  are  declared,  both  posi¬ 
tive  and  negative  nutrition  information 
must  be  provided  to  the  consumer.  Fur¬ 
thermore,  It  is  the  Commissioner’s  con¬ 
clusion  that  publishing  exceptions  tail¬ 
ored  to  certain  food  categories,  as  sug¬ 
gested  In  the  comments,  would  result  In  a 
ptrollferatlon  In  the  number  of  wasrs  vita¬ 
min  and  mineral  content  may  be  de¬ 
clared.  This  would  <mly  confuse  the  con¬ 
sumer  and  would  not  be  consistent  with  a 
policy  of  uniform  nutrition  labeling,  a 
ccmcept  vital  to  §  101.9. 

3.  The  remaining  14  comments  op~ 
P^tng  the  prcH)06al  came  from  consu¬ 
mers.  The  majority  of  these  comments 
objected  to  any  alteration  in  the  nutrl- 
UcA  labdlng  fmmat  and  to  any  “water¬ 
ing  down”  of  nutrition  labeling.  Several 
comments  suiAorted  the  posltkm  that 
negative  information  would  Inform,  not 
amfuse,  the  consumer.  One  comment  op¬ 
posed  any  labeling  changes  made  ot^ 
because  the  source  of  the  csdories  is  ob¬ 
tained  from  a  single  component,  nam^. 
carbohydrate,  protein,  or  fat. 

The  Commissioner  recognizes  that 
most  of  the  foods  involved  in  the  pro¬ 
posed  exemptions  are  not  used  by  con- 
sumens  primarily  for  nutritional  pur- 
posea  But  some  manufacturers  and  as- 
sodations  said  that  some  nutrtUon  label¬ 
ing  for  these  products  is  desirable.  The 
Oommissiooer.  in  hentng  bis  maposal,  in- 
tended  to  eaplore  the  value  of  establish¬ 
ing  an  abbreviated  nutrition  labeling  for¬ 
mat  that  mlidxt  be  useful  to  the  Indudry 
and  still  iHPVlde  enough  nutrition  Infor¬ 
mation  to  the  consianrr  so  ae  to  be  con- 
sisteDt  with  the  general  princfeiles  enun¬ 
ciated  by  the  Commissioner  in  promul¬ 


gating  1 101.9.  The  Couunlssioner’s  prin¬ 
cipal  reason  for  proposing  the  abbrevi¬ 
ated  nutrition  labeling  format  was  the 
hope  that  it  znl^t  encourage  the  use  of 
nutrition  labeling.  The  comments  have 
indicated  that  the  abbreviated  format  is 
not  satisfactory  to  either  manufacturers 
or  consumers. 

The  Commissioner,  after  considering 
all  the  (XAunents,  now  believes  that  the 
IHoposal  will  not  serve  its  intended  pur¬ 
pose  and  that  consumers  will  best  be 
served  by  retaining  the  full  nutrition  la¬ 
beling  format  under  §  101.9.  The  Com¬ 
missioner  is  therefore  withdrawing  the 
prcAOsal,  published  in  the  Federal  Reg¬ 
ister  of  March  6, 1974  (39  FR  8621) ,  and 
terminating  the  rule  making  procedure 
regarding  nutrition  labeling  for  foods 
which  are  not  meaningful  sources  of 
nutrients. 

Effective  Dates 

In  the  Federal  Register  of  Octob«*  10, 
1974  (39  FR  36501),  products  subject  to 
this  proposed  rule  making  were  granted 
an  extension  fnun  the  December  31, 1974 
imiform  effective  date  for  labeling  regu¬ 
lations.  The  (Xtober  10,  1974  notice  fur¬ 
ther  provided  that  the  final  regulation 
ruling  upon  the  March  6,  1974  pitAOsal 
would  establish  new  effective  data  for 
compliance  for  products  subject  to  the 
proposal.  Since  this  document  terminates 
that  proposed  rule  making,  a  new  effec¬ 
tive  ^te  must  be  established  few  those 
products  subject  to  the  March  6,  1974 
proposal  (39  FR  8621) . 

Therefore,  imder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (secs.  201,  403, 
701(a),  52  Stat.  1040-1042  as  amended, 
1047,  1055  (21  CFR  UJSjC,  321,  343, 
371(a) ))  and  under  authority  delegated 
to  him  (21  C7FR  5.1) ,  the  Commissioner 
provides  that  all  labeling  for  products 
subject  to  the  March  6.  1974  proposal 
(39  FR  8621)  may  be  changed  to  comply 
with  S  101.9  and  all  other  applicable 
regulations  covered  by  the  uniform  ef¬ 
fective  date  notice  published  in  the  Fed¬ 
eral  Register  of  October  10.  1974  (39 
FR  36501)  beginning  May  27,  1977.  All 
labeling  for  these  products  Initially  In¬ 
troduced  Into  Interstate  commerce  on 
or  after  July  1.  1979  shall  comply  with 
S  101.9  and  all  other  applicable  regula¬ 
tions. 

Dated;  May  18, 1977. 

WiLLUM  F.  Randolph. 

Acting  Associate  Commissioner 
for  Compliance. 

(FR  Doc.77-14ao«  Fhed  5-a«-77;8:46  am] 
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THYROID,  DIGITALIS.  AND  RELATED 
DRUGS  FOR  HUMAN  USE 

Proposed  Labeling  Requirements 
AQENC7:  Food  and  Drug  Admlnlstra- 

ACTTON:  Proposed  rule. 

SUMMARY:  Thts  proposed  rule  would 
reqiilre  that  the  physician  labeling  for 


thyroid,  digitalis,  and  related  drugs  In¬ 
clude  a  boxed  warning  against  the  use  of 
those  drugs  in  the  treatment  of  obesity. 
These  drugs  were  formerly  promoted  and 
advertised  for,  and  continue  to  be  used 
in,  the  treatment  of  obesity,  but  the 
safety  and  effectiveness  of  that  use  has 
never  been  established. 

DATES:  Comments  by  July  26,  1977. 
Proposed  effective  date — 60  days  after 
date  of  publication  of  a  final  regulation 
in  the  Federal  Registbe. 

ADDRESS:  Written  comments  to  Hear¬ 
ing  Clerk  (HFC-20),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Michael  C.  McGrane,  Bureau  of  Drugs 

(HPD-30),  Pood  and  Drug  Admlnls- 

tratiem.  Department  of  Health,  Educa¬ 
tion,  and  Welfare,  5600  Fishers  Lane. 

Rockville.  MD  20857  (301-443-5220). 

SUPPLEMENTARY  INFORMATION: 
Drugs  with  thyroid  hormone  activity  to¬ 
gether  with  digitalis  and  related  ffirugs 
have  formerly  been  promoted  for.  and 
continue  to  be  used  in,  the  treatment  of 
obesity,  although  their  safety  and  effec¬ 
tiveness  for  such  use  have  never  been 
demonstrated.  In  1968,  the  Food  and 
Drug  Administration  (FDA)  seized  a 
number  of  th3n:oid-dlgltalls  combtnatirai 
drug  products  recommended  for  the 
treatment  of  obesity,  alleging  that  they 
were  misbranded  under  section  502  (a) , 
(f)(1).  and  (J)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  UB.C.  352 
(a),  (f)(1),  and  (J))  or.  In  s(Hne  cases, 
that  they  were  new  drugs  marketed  with¬ 
out  the  approved  new  drug  applications 
(NDA's)  required  under  section  505  of 
the  act  (21  U.S.C.  355).  In  addition,  in 
the  Federal  Register  of  April  11. 1968  (33 
FR  5616) ,  PDA  published  a  statement  of 
policy  in  §  250.11  (21  CFR  250.11)  stating 
that:  (1)  Combinations  thyroid  or 
other  thyrogoiic  dn'gs  with  central 
Dovous  syston  stimulants  are  regarded 
as  misbranded  when  offered  ior  the 
treatment  at  obesity  not  related  to  hypo¬ 
thyroidism,  and  (2)  such  combinations, 
when  offered  tor  the  treatment  o<  obe¬ 
sity  rtiated  to  hyiwthyrotdisin.  are  new 
drugs  within  the  meaning  at  section  201 
(p)  (ff  the  act  (21  U.S.C.  321  (p) ) .  requlr- 
W  approval  of  an  NDA  prior  to  market¬ 
ing.  As  a  result  of  these  actions,  the  mar¬ 
keting  of  these  combination  dnig  prod¬ 
ucts  for  use  in  obesity  was  discontinued. 

Despite  FDA’s  ronoval  from  the  mar¬ 
ket  of  combination  drugs  containing  thy¬ 
roid  and  digitalis,  and  thynfid  and  cen¬ 
tral  nervous  system  stimulants,  and  the 
halting  of  overt  promotion  of  thyroid 
and  digitalis  for  use  in  the  treatment  of 
obesity,  the  Ccxnmissioner  of  Food  and 
Drugs  is  concerned  that  some  practition¬ 
ers  continue  to  dispense  or  prescribe  the 
individual  drugs  tor  the  treatment  of 
obesity,  and  that  this  use  of  these  drug 
products  may  produce  serious  or  even 
Ufe-lhreatenlng  manifestations  of  tox¬ 
icity. 
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Accordlnidy.  he  proposes  that  labrihig 
for  drugs  with  thyroid  hormone  activity 
(egt^  desslcated  thyroid,  llotrlx,  sodium 
dextrothyroodne  sodium  levothyroxlne, 
sodium  liothyronine  and  thyroglobulln) 
digitalis  and  other  related  cardio¬ 
tonic  preparations  (c.flr.,  acctyldlgltoxln. 
digoxin,  Stalin,  and  lanatoeide  C)  be  re¬ 
quired  to  bear  a  boxed  warning  against 
their  use  in  the  treatment  of  obesity. 

Under  S  201.100(c)  (2)  (21  CJFR  201. 
100(c)  (2) )  and  S  201.160  (21  CFR  201. 
160),  certain  digitalis  and  th3TOld  drug 
products  may  omit  from  their  dispensing 
packages  tlw  “full  disclosure”  lab^ing 
required  by  J  201.100(c)  (1) .  Elsewhere 
In  this  issue  of  the  Fsdbbal  Rccistxr,  the 
Commissioner  Is  revoking  the  exemption 
for  digitalis  and  Is  also  proposing  to  re¬ 
voke  the  exemption  for  thyroid.  The 
Commissioner  concludes,  however,  that 
the  boxed  warning  for  thyroid  need  not 
await  the  pul:^cati<m  of  a  final  regula¬ 
tion  revoking  9  201.160. 

Hie  Commisslmier  has  also  pttgxised 
regulations,  published  in  the  Feossai. 
Rxcistkr  of  April  7,  1975  (40  FR  15392) , 
revising  the  format  fm*  prescription  drug 
labeling.  In  that  document  the  Commis- 
sioner  proposed  that  a  specific  warning, 
relating  to  a  use  not  provided  for  under 
the  “Indications  and  Usage”  section  of 
the  labeling  might  be  required  by  roA 
If  a  drug  Is  commonly  prescribed  for  a 
disease  or  condition,  there  is  lack  of  sub¬ 
stantial  evidence  of  effectiveness  for  that 
disease  or  ctmdltlon.  and  such  usage  is 
associated  with  serious  risk  or  haaard. 
The  boxed  warnings  for  digitalis  and 
thyroid  drug  products  that  are  proposed 
In  this  document  are  the  kinds  of  warn¬ 
ings  at  which  the  April  7.  1975  proposal 
was  directed.  Althou^  the  Commissioner 
expects  to  issue  a  final  regulation  on  the 
1975  proposal  In  the  near  future,  he  con¬ 
cludes  that  the  boxed  trainings  proposed 
here  should  not  be  ddayed  imtil  such 
Itoal  regulation  is  effective. 

The  Commiaaiona'  proposes  that  a  fi¬ 
nal  regulation  published  under  this  pro¬ 
posal  be  effective  60  days  after  Its  date 
of  publication  In  the  Federal  Register. 
AH  drug  lunducts  that  are  subject  to  this 
regulation,  packaged  on  or  after  that 
date  without  label^  containing  the 
boxed  warnings  against  the  use  of  these 
drugs  In  the  treatment  of  obesity,  would 
be  mislHanded. 

Therefore,  und»  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (secs.  502.  505, 
701,  52  Stat.  1050-1053,  1055-1056,  as 
amended  (21  njB.C.  352.  355.  371) )  and 
under  auOiorlty  delegated  to  hhn  (21 
CFR  5.1),  the  Commissioner  proposes  to 
amend  Part  201  as  follows: 

1.  By  adding  a  new  1 201.316,  to  read 
as  fottowa: 

8  201314  Drags  wMi  tbyraM  keiiaswt 
aciMty  tmm  haisa  ase;  rcgafaad 
waraiag. 

(a>  Drugs  with  thyroid  hormone  ac¬ 
tivity  have  been  pconaoted  lor.  end  con¬ 
tinue  to  be  dispensed  and  prescribed  for, 
use  in  the  treatment  of  obesity,  although 


their  safety  and  effectiveness  for  that 
use  have  never  been  established. 

(b)  Drugs  for  human  use  with  thyroid 
hormone  acttvtty  are  misbranded  within 
the  memilng  of  section  502  of  Use  Fed¬ 
eral  Pood.  Drug,  and  Cosmetic  Act  unless 
thdr  labeling  bears  the  following  boxed 
warning  at  the  beginning  of  the  warn¬ 
ings  section: 

Drugs  with  thyroid  hormone  actlTlty,  alone 
or  together  with  other  therapeutic  agents, 
have  been  promotad  tar  the  treatment  of 
obesity.  In  euthyroid  patients,  doses  within 
the  range  of  daUy  hormonal  requirements  are 
Ineffective  for  weight  reduoUon.  Larger  duoes 
may  produce  aerloua  or  ev«i  llfe-threatenlng 
manifestations  of  toxicity,  pa>^cularly  when 
given  In  association  with  sympathomlrnette 
amines  such  as  those  used  tar  their  anoreetto 
effects. 

2.  By  adding  a  new  9  201.317,  to  read 
as  follows: 

§  201.317  Digitalis  and  related  car-- 
diotonic  drags  for  haauui  use;  m- 
qutred  waraiag. 

(a)  Digitalis  and  related  cardiotonic 
drugs  have  been  pixunoted  for,  and  con¬ 
tinue  to  be  dispensed  and  prescribed  for, 
use  In  the  treatment  of  obesity,  although 
their  safety  and  effectiveness  for  that 
use  have  never  been  established. 

(b)  Digitalis  and  related  cardiotonic 
drugs  for  human  use  are  misbranded 
within  the  meaning  of  section  502  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
unless  their  labeling  bears  the  following 
boxed  warning  at  the  beginning  of  the 
warnings  section: 

DlgltsUs  Slone  or  with  other  drugs  hss 
been  promoted  for  uee  In  the  trestment  of 
obesity.  This  uee  oC  digoxin  or  other  dlgl- 
tslls  glycosides  Is  imwsrrsnted.  Moreover, 
since  they  may  cause  potentially  fatal  ar¬ 
rhythmias  or  othsr  advsrsa  effects,  the  vme 
of  these  drugs  In  the  treatment  of  obesity 
Is  dangerous.  ^ 

Interested  persons  may.  on  ot  before 
July  26.  1977.  submit  to  the  Hearing 
Fbod  and  Drug  .Administration. 
Rm.  4-65,  5600  Fishers  Lane,  Rockville, 
MD  20657,  written  comments  (preferably 
in  quadruplicate  and  identlfled  with  the 
Hearing  Cleric  docket  number  found  In 
brackets  In  the  heading  of  this  docu¬ 
ment)  regarding  this  proposal.  Received 
comments  may  be  seen  In  the  above  office 
between  9  am.  and  4  pm..  Monday 
through  Friday. 

The  Food  and  Drug  Administration 
has  determined  that  this  document  does 
not  c<mtain  a  major  proposal  requiring 
preparation  of  an  inflation  Impact  state¬ 
ment  under  Executive  Order  11821  and 
OMB  Circular  A-107.  A  copy  of  the  In¬ 
flation  Impact  assessment  Is  on  file  with 
the  Hearing  dark.  Food  and  Drug  Ad¬ 
ministration. 

Dated:  May  23,  1977. 

Wnxux  F.  Raxoolph, 

Actfna  Assodatr  CommiaaioneT 
far  CompUance. 

(FS  Doc.77-18090  Piled  8-26-77:8:46  sm] 
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DRUGS;  INFORMATION  COMMONLY 
KNOWM 

Revocation  «)f  Lsbeline  Exemption 

AGENCY:  Food  and  Drug  Administra¬ 
tion: 

ACTION:  Proposed  rule. 

SUMMARY :  This  proposal  would  revoke 
the  provision  in  the  drug  iftboiiTig  regu¬ 
lations  that  permits  the  “fiill  disclosure” 
labeling  to  be  omitted  from  the  dispens¬ 
ing  package  of  certain  prescription  drugs 
tor  which  directions,  haxards,  warnings, 
and  use  information  are  commcmly 
known  to  physicians.  This  proposal  would 
also  revoke  the  regulation  that  lists  those 
drugs  for  which  the  Conunlssloner  of 
Food  and  Drugs  has  offered  an  opinion 
that  the  use  information  is  commonly 
known.  The  Food  and  Drug  Administra¬ 
tion  is  taking  thix  action  because  the 
agency's  experience  with  these  regula- 
tioDs  has  demonstrated  thA.t  “full  dis¬ 
closure”  labeling  is  necessary  for  the  safe 
and  effective  use  of  prescription's  drugs. 

DA'TES:  Comments  by  July  26,  1977. 
Proposed  effective  date — 180  days  after 
date  of  publication  of  a  final  regulation 
In  the  Federal  Rsgistbr. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HPC-20),  Food  and 
Drug  Administration,  Rm.  4-65.  5600 
Fishers  Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mlchari  C.  McOrane.  Bureau  of  Dnigs 
(HPD-30),  Food  and  Drug  Adminis¬ 
tration.  Depeuiment  of  Health  Educa¬ 
tion.  and  Welfare.  5600  Fishers  Lane, 
BockvUIe.  MD  20857  (301-443-5220). 

SUPPLEMENTARY  INFORlIATTCMf  : 
Section  201.100(c>(l)  (21  CJFR  201.100 
(0(1) )  requires  that  labettag  on  or 
within  the  package  from  which  a  psc- 
scrlptlott  drug  li  to  be  dispensed  bear 
adequate  Information  for  the  safe  and 
effective  use  of  the  drug  by  physicians. 
Section  20ia0O(c>  (2)  provides  that  such 
Information  may  be  omitted  from  the 
dlspoislng  package  of  drugs  for  which 
directions,  haxards,  warnings,  and  use 
Information  are  commonly  known  to 
physidans.  The  Commlslaner  of  Food 
and  Drugs  has,  upon  written  request, 
offered  opinions  that  such  Information 
may  be  omitted  from  the  dispensing 
package  for  the  drugs  listed  in  9  201.180 
(b)  (21)  CFR  201.160(b)). 

The  Commissioner  last  offered  an  opin- 
lon  exempting  a  drug  from  the  labeling 
requirements  of  9  201.100(c)  (1)  In  an 
amfndmcBt  to  1 201.160  published  In  the 
Pedbral  RBGzrm  of  June  8,  1962  (27  FR 
5428),  prlox  to  enactment  of  the  Drug 
Amendments  of  1962.  The  experience  of 
n>A  Qvor  the  last  IS  years  has  dmicm- 
strated  that  drugs  once  thought  to  be 
sale  and  effective  fm:  a  particular  Indl- 
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cation  may  later  be  found  to  be  ineffec¬ 
tive  or  present  a  greater  risk  than  orig¬ 
inally  believed.  Moreover,  It  is  not 
imc<Hnmon  tor  new  information  about 
drugs  long  used  by  physicians  to  beccxne 
available  which  causes  the  directions, 
hazards,  and  warnings  to  require  modi- 
ffcaticm.  Accordingly,  the  Commissioner 
concludes  that  current  “full  disclosure” 
labeling  should  be  provided  for  all  pre- 
scripticxi  drugs  so  that  iA3^cians  have 
the  information  they  need  to  use  drugs 
safely  and  effectively. 

Ihe  CcHnmissioner  has  already  taken 
certain  steps  in  this  direction.  In  the 
Federal  Register  of  January  24,  1975 
(40  FR  3783) .  he  proposed  to  delete  from 
the  list  in  §  201.160(b)  those  drugs  that 
have  been  the  subject  of  Drug  Efficacy 
Study  Implementatitm  (DESl)  notices 
setting  forth  the  conclusions  of  FDA  on 
their  effectiveness.  An  exemptl<xi  for 
those  drugs  from  the  “full  disclosure” 
labeling  requirement  <»  the  ground  that 
physicians  had  adequate  Information 
about  their  use  was  no  longer  appropri¬ 
ate.  Accordingly,  in  the  January  24, 1975, 
notice,  the  Commlsskmer  concluded  that 
exemptions  from  drug  labeling  require¬ 
ments  previously  offered  under  SS  201.100 
(c)(2)  and  201.160  should  be  revoked 
insofar  as  they  applied  to  a  drug  that 
was  the  subject  of  a  DESI  notice.  The 
FDA  study  of  the  effectiveness  of  new 
drugs  approved  prior  to  October  10, 1962, 
on  the  b^is  of  safety  found  that  many 
drugs  whose  claims  were  commcmly 
known  to  practitioners  in  fact  lacked 
substantial  evldoice  of  ^ectiveness.  The 
Oommlssioner  also  suggested  that  the 
exemptions  for  the  other  drugs  listed  in 
paragitu;^  (b)  of  !  201.160  that  were  not 
the  sitoject  of  a  DESI  notice  would  be 
sui>erseded  by  the  anticipated  promulga¬ 
tion  of  old  drug  monograidis  for  those 
drugs.  Elsewhere  in  this  issue  of  the  Fed¬ 
eral  Register  the  Commissioner  is  issu¬ 
ing  a  final  regulation  on  the  January  24, 
1975,  proposal.  That  final  regulation  re¬ 
quire  “full  dlsclosiu«”  labeling  for  the 
drugs  formerly  ^ted  in  S  201.160(b)  that 
were  subject  to  DESI  notices. 

The  Commissioner  cmicludes,  how¬ 
ever,  that  full  disclosure  labeling  is 
needed  for  the  safe  and  effective  use  of 
all  drugs  and  need  not  await  promulga¬ 
tion  of  old  drug  m(Miognu>hs.  Accord¬ 
ingly,  he  proposes  to  revoke  the  provi¬ 
sion  in  §  201.100(c)  (2)  that  permits  the 
omission  of  the  “full  disclosure”  label¬ 
ing  from  the  dispensing  package  of  cer¬ 
tain  prescription  drugs  and  to  revoke  the 
list  of  drugs  in  i  201.160  for  which  the 
Commissioner  has  ix^vlously  indicated 
such  labeling  may  be  omitted. 

The  Commissioner  proposes  that  a 
final  regulation  based  on  this  proposal 
be  effective  180  days  after  the  date  of 
publication  of  the  final  rule  in  the  Fed¬ 
eral  Register.  After  that  date,  FDA 
would  regard  the  drug  as  misbranded, 
and  no  person  would  be  permitted  to  in¬ 
troduce  or  deliver  for  introductJon  into 
interstate  commerce,  or  to  hold  for  sale 
after  shipment  in  interstate  commerce. 


any  prescription  drug  product  without 
“full  disclosure”  labdlng.  However,  this 
prohibition  would  not  apply  to  any  drug 
product  that  had  been  received  prior  to 
the  effective  date  by  any  distributor 
(other  than  an  own-label  distributor)  or 
retailer.  The  purpose  of  the  prohibition 
is  to  ixevent  further  distribution  after 
the  effective  date  by  any  person  involved 
in  the  production  of  prescription  drug 
products  who  has  responsibility  for  the 
content  of  the  labeling. 

The  requirements  thus  exempt  those 
who  merely  distribute  or  sell  products 
whose  labeling  is  the  responsibility  of 
others.  It  would  allow  distributors  (but 
not  own-label  distributors)  and  retailers 
to  exhaust  supplies  on  hand  on  the  ef¬ 
fective  date. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (secs.  502,  505, 
701,  52  Stat.  1050-1053,  1055-1056,  as 
amended  (21  UH.C.  352,  355,  371))  and 
imder  authority  delegated  to  him  (21 
CFR  5.1) ,  the  Commissioner  of  Food  and 
Drugs  proposes  to  amend  Part  201  as  fol¬ 
lows; 

1.  In  §  201.100  by  revising  paragrai^ 
(c)  (2)  to  read  as  follows: 

§  201.100  Preecription  drugs  for  human 
use. 

^^000 

(c)  •  •  • 

(2)  If  the  article  is  subject  to  section 
505,  506,  or  507  of  the  act,  the  labtilng 
bearing  such  Information  is  the  labeling 
authorized  by  the  e^iproved  new-dmg 
application  or  required  as  a  condition  for 
the  certification  or  the  exemption  from 
certification  requirements  applicable  to 
preparations  of  insulin  or  antibiotic 
drugs: 

§  201.160  [Revoked] 

2.  By  revoking  §  201.160  Drugs:  in¬ 
formation  commoniy  known. 

Int^ested  persims  may,  on  or  before 
July  26,  1977,  submit  to  the  Hearing 
derk.  Food  and  Drug  Administration, 
Rm.  4-65,  5600  Fishers  Lane,  Rockville, 
MD  20857,  writtoi  comments  (preferably 
in  quadruplicate  and  identified  with  the 
Hearing  Clo'k  d(x:ket  number  found  in 
brackets  in  the  heading  of  this  docu¬ 
ment)  regarding  this  proposal.  Received 
comments  may  be  seen  in  the  above  office 
between  the  hours  of  9  ajn.  and  4  p.m., 
Monday  through  Friday. 

The  Food  and  Drug  AdministratlMi 
has  deteimined  that  this  docum^t  does 
not  contain  a  major  proposal  requiring 
preparatiMi  of  an  infiatlon  impact  state¬ 
ment  under  Executive  Order  11821  and 
OMB  Circular  A-107.  A  copy  of  the  In- 
fiation  Impact  assessment  is  on  file  with 
the  Hearing  Clerk,  Food  and  Drug 
Administration. 

Dated:  May  23,  1977. 

William  F.  Randolph, 

Acting  Associate  Commissioner 
tor  OomfMance. 

(PR  Doc.77-18091  PUed  8-96-77;8:46  am] 


SUBCHAPTER  E— ANIMAL  DRUGS,  FEEDS,  AND 
RELATED  PRODUCE 

[21  CFR  Part  500] 

(Docket  No.  77N-018a] 

RESTRICTION  ON  SUBTHERAPEUTIC  USE 
OF  ANTIBACTERIALS  IN  ANIMAL  FEEDS 

Intent  To  Propose  Rules  and  Call  for 
Environmental  Impact  Data 

AGENCY;  Food  and  Drug  Administra¬ 
tion. 

ACTION;  Notice  of  intent  to  propose 
rules. 

SUMMARY:  The  Commissioner  of  Food 
and  Drugs  intends  to  Issue  a  series  of 
pr(^>osals  to  restrict  the  subtheriUDeutic 
use  of  penicillin  and  tetracyclines  in  ani¬ 
mal  fe^,  and  he  calls  for  information 
concerning  the  potential  enviitmmental 
impact  of  the  proposed  restrictions. 
These  actions  are  based  (m  the  analyses 
and  recommendations  ot  experts  con¬ 
cerned  with  the  safety  of  widespread  use 
of  antibcu:terlal  drugs  in  animal  feeds 
and  the  devel(H>mait  of  drug-resistant 
bacteria  in  the  envircmment.  Environ¬ 
mental  data  and  information  are  needed 
to  complete  an  analysis  for  a  determina¬ 
tion  of  the  need  for  the  preparatim  of 
an  Environmental  Bnpact  Statement. 

DATE:  Comments  and/or  data  by  July 
26,  1977. 

ADDRESSES:  Written  cmnments  and 
data  to  the  Hearing  Clerk  (HFC-20), 
Food  and  Drug  Administration,  Rm. 
4-65,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Susan  E.  Feinman,  Bureau  of  Veteri¬ 
nary  Medicine  (HFV-5) ,  Food  and 
Drug  Admlnistrati(m,  Department  of 
Health,  Educatkm,  and  Welfare,  5600 
Fishers  Lane,  Rockville,  MD  20857 
(301-443-1414).  < 

SUPPLEMENTARY  INFORMATION : 
The  Ccxnmissioner  of  Food  and  Drugs  is 
annoxmcing  his  intention  to  imple¬ 
ment  decisions  reached  aftor  evaluat¬ 
ing  the  information  collected  under 
S  558.15  Antibiotic,  nitrofuran,  and  sul- 
fonamide  drugs  in  the  feed  of  animals 
(21  CFR  558.15).  The  grounds  for  the 
decisions  are  the  anal3rses  and  recom¬ 
mendations  of  the  Food  and  Drug  Ad¬ 
ministration  Task  Force  on  the  Use  of 
Antibiotics  in  Animal  Feeds,  the  Bureau 
of  Veterinary  Medicine,  the  Subcommit¬ 
tee  of  Uie  National  Advisory  Food  and 
Drug  Committee,  and  the  National  Ad¬ 
visory  Food  and  Drug  Committee.  Based 
on  the  foregoing,  the  Food  and  Drug  Ad¬ 
ministration  will  propose  to  restrict  the 
subtherapeutic  use  of  antibacterials  in 
animal  feeds.  Although  each  step  in  the 
overall  process  has  not  yet  been  preclsdar 
defined,  in  genoal  the  Bureau  oi  Veteri¬ 
nary  Medicine  will  propoee: 

1.  To  terminate  all  subtherapeutic  use 
of  penicilUn  in  all  feed: 
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2.  To  restrict  the  use  of  the  tetracy¬ 
clines  to  situations  where  there  are  no 
viable  alternatives; 

3.  To  impose  restiicti(ms  cm  the  dis¬ 
tribution  and  use  of  the  remaining  uses 
of  penicillin  and  tetracycline;  and 

4.  To  expedite  implementation  of  the 
drug  efScacy  study  implementation 
(DESI)  notices  proposing  to  withdraw 
approval  of  all  penicillin  and  tetracy¬ 
cline  combination  products  that  lack  evi¬ 
dence  of  effectiveness. 

The  agency  will  assess  the  environ¬ 
mental  impact  of  each  separate  action 
in  the  implementation  procedure.  But 
the  proposed  actions  will  restrict  the 
subtherapeutic  use  of  antibcusterials  in 
animal  feeds  in  a  manner  that  will  mini¬ 
mize  any  potential  public  health  prob¬ 
lems  that  are  associated  with  the  devel¬ 
opment  and  spread  of  drug-resistant 
bacteria  in  the  environment.  For  these 
reasons,  it  may  be  possible  to  consider 
the  class  of  actions  as  a  single  program. 

Under  the  National  Environmental 
Policy  Act  of  1969  (42  U.S.C.  4321 
( 1970)  h  the  Commissioner  is  required  to 
assess  the  environmental  impact  of  the 
agency’s  major  actions  to  determine 
whether  there  is  a  significant  effect  on 
the  quality  of  the  hiunan  environment 
and  decide  if  an  environmental  impact 
statement  (ELS)  is  necessary.  Moreover, 
the  Council  on  Environmental  Quality 
(CEQ)  guidelines  suggest  that  agencies 
carefully  define  the  scope  of  the  actions 
that  will  most  appropriately  serve  as  the 
subject  of  an  EIS  (40  CFR  1500.6(d) ) . 
Several  factors  in  this  case  favor  gather¬ 
ing  information  and  preparing  a  compre¬ 
hensive  EIS  on  the  general  use  of  anti¬ 
bacterial  drugs  in  animal  feeds.  Briefly, 
they  are  as  follows : 

1.  The  subtherapeutic  use  of  antibac¬ 
terials  in  animal  feeds  is  widespread. 

2.  Although  the  presence  of  bacteria 
that  are  resistant  to  one  or  more  anti¬ 
bacterials  has  been  demonstrated,  the 
importance  of  this  is  strongly  debated. 
Further,  the  magnitude  of  any  effects  on 
the  public  health  stemming  from  the  de¬ 
velopment  of  drug-resistant  bacteria  in 
the  environment  is  largely  unknown  but 
potentially  significant. 

3.  Although  some  antibacterials,  e.g., 
tetracyclines,  are  primarily  excreted  in¬ 
tact  by  the  target  animal,  the  effect  of 
drug  residues  on  soil  mlcrofiora,  includ¬ 
ing  the  possible  development  of  drug- 
resistant  nonenteric  bacteria,  is  largely 
unknown. 

4.  The  proposed  actions  may  cause  a 
shift  in  drug  production  and  drug  use 
to  alternative  antibacterials  that  are  not 
extensively  used  today. 

Proposed  Action 

Based  on  these  facts,  the  agency  has 
concluded  that  it  is  required  to  deter¬ 
mine  whether  its  propo^  actions  will 
significantly  affect  the  quality  of  the  hu¬ 
man  environment.  This  determination 
is  necessary  to  the  evaluation  of  the 
need  for  the  preparation  of  an  EIS,  and 
the  CEQ  guidelines  suggest  that  an  agen¬ 
cy  begin  public  discussion  and  gathering 
information  as  soon  as  possible.  For 


these  reasons,  the  Commissioner  is  elect¬ 
ing  to  publish  a  single  call  for  informa¬ 
tion  on  the  preparatUm  of  a  compre¬ 
hensive  EIS  on  the  subtherapeutic  use 
of  antibacterials  in  smimal  feeds.  If  a 
statement  Is  necessary,  it  would  first 
seek  to  determine  the  environmental 
impact  of  the  antibacterials  currently 
approved  for  subtherapeutic  use;  then  it 
would  examine  any  changes  in  the  im¬ 
pact  that  can  be  expected  from  the 
agency's  proposed  actions.  In  this  man¬ 
ner,  an  EIS  would  be  able  to  evaluate 
comprehensively  the  cumulative  en¬ 
vironmental  effects  of  such  antibacterial 
use  in  the  environment.  This  approach 
is  superior  to  preparing  EIS's  limited  to 
individual  drugs  involved  in  separate 
actions  because  each  individual  impact 
may  be  so  closely  related  that  they  can¬ 
not  always  be  separated.  For  example, 
the  spectra  of  antibacterial  activity 
overlap;  cross-resistance  may  occur; 
and  transferable,  plasmid-mediated, 
multiple  resistance  has  ,been  demon¬ 
strate.  Furthermore,  these  drugs  are  all 
used  in  the  same  local  environments  for 
the  same  purposes,  i.e.,  principally  for 
preventing  the  same  diseases  and  for 
promoting  growth  and  improving  feed 
efficiency. 

Drugs  Affected 

The  drugs  targeted  for  direct  agency 
action  and  most  of  the  drugs  that  may  be 
used  as  replacements  were  initially  ap¬ 
proved  for  marketing  before  enactment 
of  the  National  Environmental  Policy  Act 
and  pr(xnulgation  of  the  agency’s  imple¬ 
menting  regulations.  To  supplement  the 
extensive  informatiixi  that  the  agency 
has  already  gathered  on  these  drugs, 
therefore,  the  Commissioner  is  request¬ 
ing  information  about  the  potential  en¬ 
vironmental  impact  of  all  drugs  that  will 
be  affected  by  the  agency’s  proposed  ac¬ 
tions  either  directly  or  indirectly. 

Accordingly,  the  Commissioner  is  re¬ 
questing  environmental  Impact  infor¬ 
mation  on  the  following  drugs: 

(1)  Drugs  directly  affected : 

(a)  Penicillin; 

(b>  Tetracyclines;  and 

(c)  Combination  drugs  ccmtainlng 
penicillin  or  tetracycline,  e.g.,  chlortetra- 
cycline-sulfamethazine  (or  sulfathia- 
zole)  -penicillin,  oxytetracycline-heomy- 
cin,  and  penicillin-streptcxnycin. 

(2)  Drugs  indirectly  affected; 

(a)  Bacitracin  (zinc  and  methylene 
disalicylate) ; 

(b)  Erythromycin: 

(c)  Flavwnycin; 

(d)  Carbadox;; 

(e)  Oleandomycin; 

(f)  Tylosin; 

(g)  Poloxalene; 

(h)  Sulfaquinoxaline; 

(i)  HygrMnycin; 

(j)  Sulfadimethoxine-ormetoprim; 

(k)  Arsenicals;  and 

(l)  Lincomycin,  for  use  in  poultry, 

ITie  environmental  information  on  the 

potential  alternatives  monensin,  virgi- 
niamycin.  and  lincomycin  (for  swine) 
has  been  sulnnitted.  but  the  Commis¬ 
sioner  welcomes  any  supplementary  data 


that  may  be  available.  In  additicm,  he  re¬ 
quests  environmental  ^ormatiim  on 
any  other  antibacterial  drugs  approved 
for  subtherapeutic  use  in  animal  feed.. 

Format  for  Submission 

The  agency  has  the  authority  to  refuse 
to  file  or  approve  a  new  animal  drug  ap¬ 
plication  (NADA)  unless  it  is  accom¬ 
panied  by  an  appropriate  environmental 
impact  assessment  report  (EIAR),  and 
this  requirement  is  being  applied  to  all 
previously  approved  new  animal  drugs  a:, 
appropriate  supplemental  NADA’s  are 
filed  (for  a  discussion  (rf  the  agency’s 
a&thority,  see  the  Federal  Register  of 
AprU  15.  .1977  (42  FR  19986) ).  Therefore, 
the  Commissioner  requests  that  all  hold¬ 
ers  of  NADA’s  for  the  above  listed  drugs 
who  have  never  filed  an  EIAR  for  the 
subtherapeutic  use  of  their  product  sub¬ 
mit  such  reports  at  this  time.  For  holders 
who  have  previously  submitted  EIAR’s, 
the  Commissioner  requests  any  addi¬ 
tional  environmental  information  gath¬ 
ered  since  the  EIAR  was  filed.  All  sub¬ 
missions  should  follow  the  format  in 
the  envircmmental  regulations  (21  CFR 
25.1  (j) — see  the  Federal  Register  of 
April  15.  1977  (42  FR  19990)),  with  spe¬ 
cific  emphasis  on  the  following  t(4>ics: 

1.  Introduction  into  the  environment. 
(a)  Total  quantity  of  the  drug  produced 
for  all  uses,  portion  used  subtherapeuti- 
cally  in  animal  feeds,  and  the  relative 
magnitude  of  other  uses,  including  any 
uses  in  humans;  (b)  poUutonts  gener¬ 
ated  and  resources  consumed  by  the 
manufacture  of  the  drug,  premix.  and 
medicated  feed,  including  energy  usages; 
(c)  routes  through  which  the  drug  may 
pass  into  the  environment,  and  any  data 
to  quantify  the  amounts  of  the  drug  and 
its  primary  metabolites  passing  through 
each  route.  (Possible  source  points  for 
such  routes  include  releases  during  man¬ 
ufacture  of  the  drugs,  preparation  of  pre¬ 
mixes  and  medicated  feeds,  animal  feed¬ 
ing.  and  excretion  by  target  animals). 

2.  Fate  in  the  environment,  (a)  Mobil¬ 
ity  of  the  drug  and  its  primary  metabo¬ 
lites  in  the  environment,  measured  by 
such  factors  as  leaching  potential,  va¬ 
porization,  and  adsorption  to  soils;  (b) 
stability  and  persistence  of  the  drug  and 
its  primary  metabolites  in  those  environ¬ 
ments  where  it  is  determined  that  they 
are  introduced  or  those  environments  to 
which  it  is  subsequently  transported;  (c) 
potential  for  the  drug  or  its  primary 
metabolites  to  be  accumulated  or  bio¬ 
concentrated  by  plants,  animals,  and 
microorganisms,  measured  by  such  fac¬ 
tors  as  lipid/water  partitioning  or  stud¬ 
ies  with  animals. 

3.  Environmental  effects,  (a)  Effects  of 
the  drug  and  its  primary  metabolites  on 
organisms  functionally  important  to  key 
ecological  processes,  such  as  freshwater 
algae,  nitrogen-fixing  and  nitrifying 
bacteria,  soil  fungi,  and  bacteria  respon¬ 
sible  for  nutrient  mineralization,  higher 
plants,  and  soil  invertebrates:  (b)  effects 
on  fish,  mammals,  and  other  vertebrates 
that  are  important  to  man  as  food  or 
food  for  human  food-producing  animals, 
or  organisms  that  are  of  aesthetic  in¬ 
terest  to  man.  or  of  interest  for  their 
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uniqueness  or  rarity  (such  as  organisms 
listed  in  the  Enda^ered  Species  List) ; 
(c)  indirect  effects  on  p(^>ulat4<ms  of  or¬ 
ganisms  and  communities  that  mlg^ht 
arise  from  the  subtherapeutic  use  of  the 
drug. 

In  addition  to  the  data  submitted,  in¬ 
formation  should  be  sunx>rted  to  the 
extent  possible  by  the  polished  refer¬ 
ences  or  unpunished  submitted  studies. 
Statements  or  opinions  that  are  unsup¬ 
ported  by  factu^  informaticm  are  ac¬ 
ceptable.  but  of  less  use  to  the 
Commissioner. 

Any  interested  persons  who  have  in¬ 
formation  relating  to  any  of  the  specific 
requests  listed  above,  r^ardless  of 
whether  they  can  supply  data  relating  to 
all  the  requests,  are  oicouraged  to  re¬ 
spond.  Int^ested  persons  may,  on  or  be¬ 
fore  (July  26,  1977,  sulxnit  to  the  Hear¬ 
ing  Clerk  (HPC-20) ,  Pood  and  Drug  Ad¬ 
ministration.  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written  com¬ 
ments  (four  copies  and  Idoitified  with 
the  Hearing  Clerk  docket  number  found 
in  l»ackets  in  the  heading  oi  this  doc- 
mnent)  regsuxiing  this  notice.  Received 
commoits  may  be  seen  in  the  above  of¬ 
fice  betwe«i  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Dated:  May  19,  1977. 

Donald  Kennedy, 
Commissioner  of  Food  and  Drugs. 

fFR  Doc.77-15093  Piled  5-26-77;8:45  am] 

DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administratior. 

[29  CFR  Part  1952] 

APPROVED  CAUFORNIA  STATE  PLAN 
Supplement 

AGENC7Y :  Occupational  Safety  and 
Health  Administration. 

ACTION :  Pressed  rule. 

SUMMARY:  Ihls  notice  invites  com¬ 
ment  on  a  Supplement  to  the  California 
Occupational  Safety  and  Health  Plan 
submitted  as  a  State  initiated  change 
under  Subpart  E  of  Part  1953  of  this 
duqiter.  The  supplement,  submitted 
December  26,  1976,  adds  a  program  for 
control  of  occupational  hazards  from 
carcinogens.  Part  1953  of  this  Chapter 
IM^escrlbes  procedures  for  the  review  of 
changes  in  State  plans  which  have  been 
approved  under  section  18(c)  oi.  the  Oc¬ 
cupational  Safety  and  Health  Act  of  1970 
(29  UJ3.C.  667)  (hereinafter  referred  to 
as  the  Act) . 

DATES:  Comments  and  requests  for  a 
hearing  should  be  submitted  by  June  27, 
1977. 

A1X>RESSES:  Written  comments  and 
requests  for  a  hearing  should  be  sub¬ 
mitted  to  the  Director,  Federal  Comidl- 
ance  and  State  Programs,  Occtmadonal 
Safety  and  Health  Administratioa,  n.S. 
Department  of  Ltix)r,  Room  N-S112,  200 
constitution  Avenue  NW.,  Washington. 
D.C.  20210. 

FDR  FURTHER  INFORMATION  CON¬ 
TACT: 


Daniel  Hoesch^  Office  of  State  Pro¬ 
grams.  Occupational  Safety  and 

Health  AdmlnlstratlCHi,  200  Constitu¬ 
tion  Avmue  NW..  Room  N-3112. 

Washingtem,  D.C.  20210. 

A  copy  of  the  supplwnent,  along  with 
the  approved  plan,  may  be  copied  during 
normal  business  hours  at  the  following 
locations:  Technical  Data  Center,  Occu- 
paticxial  Safety  and  Health  Administra¬ 
tion,  Room  N-3620,  200  Constitution 
Avenue  NW.,  Washington,  D.C.  20210; 
Office  of  the  Regional  Administrator, 
Occupational  Safety  and  Health  Admin¬ 
istration,  Ro(xn  9470,  450  Golden  Gate 
Avenue.  San  Frsuicisco,  California  94102; 
and  the  California  Occupational  Safety 
and  Health  Administration,  Rorai  3052, 
455  Goldoi  Gate  Avenue,  San  Francisco, 
California  94102. 

SUPPLEMENTARY  INFORMATION: 

Description  of  the  Supplement 

The  supplement  concerns  a  new  State 
program  relating  to  occupational  haz¬ 
ards  from  carcinogens  which  is  to 
be  included  within  the  California  Occu¬ 
pational  Safety  and  Health  Plan.  This 
new  program  resulted  from  the  «iact- 
ment  of  the  California  Occupatkmal 
Carcinogens  Control  Act  of  1976  which 
became  effective  January  1, 1977  (Senate 
Bill  1678,  Chapter  2,  Division  20,  Cali¬ 
fornia  Health  and  Safety  Code).  The 
supplement  contains  copies  of  the  Occu- 
paticxial  Carcinogens  Control  Act,  cur¬ 
rent  California  standards  concerning 
vinyl  chloried,  asbestos,  and  a  group  of 
14  other  carcinogenic  substances,  and  an 
interagency  agreement  betwe«i  the  Di¬ 
vision  of  Industrial  Safety  of  the  Cali¬ 
fornia  Agriculture  and  Services  Agency 
and  the  Occupational  Health  Branch  of 
the  California  Department  of  Health. 
The  State  anticipates  that  the  carcino¬ 
gen  c(xnpliance  program  will  Involve  24 
industrial  hygienists  in  the  field,  2  senior 
industrial  hygienists,  1  supervisory  in¬ 
dustrial  hygienist,  1  staff  counsel  and  1 
man-year  of  compliance  safety  engineer 
time. 

The  California  Carcinogen  Program 
has  three  minor  components.  The  first 
component  of  the  program  is  a  special 
carcinogen  enforcement  program.  The 
Division  of  Industrial  Safety  within  the 
Agriculture  and  Services  Agency,  which 
is  the  designated  agency  responsible  for 
the  administration  of  the  CAL/OSHA 
program,  will  have  responsibilities  for 
the  enforcement  of  this  program.  The 
Occupational  Health  Branch  of  the  De- 
pEutment  of  Health,  utilizing  reports 
from  carcinogen  users,  is  to  estaUish  pri¬ 
orities  for  Inspections  and  perform  as 
many  inspections  of  the  use  of  carcino¬ 
gens  as  resources  permit.  The  Division  of 
Industrial  Safety  is  to  establitii  an  in¬ 
spection  fee  schedule  ranging  from  $25 
to  $500,  based  on  the  number  of  affected 
employees  and  the  time  required  for  in¬ 
specting.  On  July  1. 1977,  the  CAL/OSHA 
penalty  schedule  will  be  modified  so  that 
failure  to  report  the  use  of  any  carcino¬ 
gen  as  required  by  the  carcinogen  stand¬ 
ards  carries  a  civil  penalty  of  not  less 
than  $500,  a  serious  violation  involving 
the  use  of  a  carcinogen  will  be  $1,000, 


and  there  will  be  a  penalty  oi  not  less 
than  $5,000  for  a  repeated  violation  of 
standards  or  special  Mdas  involving  the 
use  or  failure  to  report  the  use  of  a  car¬ 
cinogen.  In  addition,  the  definiticai  (ff  a 
serious  violation  under  the  CAL/OSHA 
Act  (Section  6432,  California  Labor 
Code)  has  been  modified  to  Include  the 
violation  of  a  standard  or  special  order 
respecting  the  use  of  a  carcinogen.  This 
new  provision  will  become  effective  July 
1.  1977. 

The  second  (»mponent  of  the  Carcin¬ 
ogen  program  centers  on  standards  re¬ 
quirements.  Each  employer  using  any 
carcinogen,  currently  defined  as  the  16 
substances  listed  in  the  legislation,  is  re¬ 
quired  to  submit  a  report  to  the  Division 
(ff  Industrial  Safety  regarding  such  use. 
The  legislation  also  provides  the  same  re¬ 
porting  requirement  for  all  standards 
involving  carcinogens  which  the  State 
m’omulgates  following  promulgation  at 
tiie  Federal  lev^.  The  Division  of  Indus¬ 
trial  Safety  is  to  transmit  reports  of 
users  to  bargaining  and  other  repres^t- 
atives  of  the  affected  employeeo^  a  re¬ 
porting  employer.  Employers  are  required 
to  post  a  copy  of  these  reports  in  a  loca¬ 
tion  conspicuous  to  affected  emirfoyees. 
Every  employer  using  carcinogens  must 
provide  feu*  medical  examinations  of  af¬ 
fected  employees  vdiere  required  by 
standards.  In  addition  to  providing  that 
the  Occupational  Safety  and  Health 
Standards  Board  adopt  standards  at 
least  as  restiictive  as  the  comparable 
Federal  standards  oti  carcinogens,  the 
program  provides  for  the  adoption  of 
standards  concerning  substances  for 
which  there  is  a  preponderance  of  evi¬ 
dence  establishing  carcinogenicity  but 
for  which  no  Federal  standards  have 
been  promulgated. 

The  third  ccxnponent  of  the  Carcin¬ 
ogen  Program  is  an  education  and  oon- 
sultation  program.  The  Department  of 
Health  and  the  IMvislon  of  Industrial 
Safety  will  utilize  all  appropriate  means 
of  communicatlcn  to  inform  all  affected 
employees,  employers  and  the  public 
about  the  req\;^ments  of  the  Carcin¬ 
ogens  Control  Act  by  July  1977,  In  addi¬ 
tion,  the  Department  of  Health  will  pro¬ 
vide  consultation  services  f<Mr  employers 
using  carcinogens.  Particular  onphasis 
win  be  placed  on  education  and  con¬ 
sultation  activities  during  the  first  six 
months  of  the  Ciarcinogen  Program. 

Public  Participation 

Any  interested  person  may  request  an 
Informal  hearing  concerning  the  pro¬ 
posed  sui>plement  by  filing  particular¬ 
ized  written  objections  with  respect 
thereto  within  the  time  allowed  for  com¬ 
ments  with  the  Director  of  the  Office  of 
Federal  Comidlance  and  State  Programs 
at  the  above  address.  If,  in  the  opinion 
of  the  Assistant  Secretary  of  Labor  tor 
Occupational  Safety  and  Health,  sub¬ 
stantial  objections  are  filed  which  war¬ 
rant  public  discussion,  an  Informal  hear¬ 
ing  on  the  subjects  and  Issues  Involved 
may  be  held. 

Dbcisxon 

The  Assistant  Secretary  will  consider 
all  revelant  comments,  arguments  and 


KDEML  REGISTER,  VOL.  42,  NO.  103 — FRIDAY,  MAY  27,  1477 


PROPOSED  RULES 


27267 


requests  submitted  concerning  the  sup¬ 
plement  and  will  thereafter  issue  a  deci- 
sicm  approving  or  disapproving  It.  The 
Assistant  Secretary’s  decision  will  be 
published  in  the  Federal  Register  and 
the  appr(H>riate  section  of  Subpart  K  of 
29  CPR  Part  1952  will  be  amended. 

Signed  at  Washington,  D.C.,  this  23d 
day  of  May  1977. 

Eula  Bingham. 
Assistdnt  Secretary  of  Labor. 
IPR  Doc.77-15267  Filed  6-26-77:8:45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[  40  CFR  Part  51  ] 

IFRL  708-4] 

APPENDIX  N — EMISSION  REDUCTIONS 
ACHIEVABLE  THROUGH  INSPECTION 
AND  MAINTENANCE  OF  LIGHT  DUTY 
VEHICLES.  MOTORCYCLES.  AND  UGHT 
AND  HEAVY  DUTY  TRUCKS 

Correction 

In  FR  Doc.  77-42296  appearing  at  page 
22177  in  the  issue  for  Monday.  May  2, 
1977  the  cOTiment  date  now  given  as 
“August  1,  1977”  should  have  read  “July 
1. 1977”. 

[40  CFR  Part  52] 

[FRL  786-7] 

APPROVAL  AND  PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Revisions  to  the  Rules  of  the  Following 
Air  Pollution  Control  Districts  in  the 
State  of  California:  Del  Norte  County, 
Humboldt  County,  Mendocino  County, 
arxl  Trinity  County 

AGENCY :  Environmental  I^otection 
Agency. 

ACTION:  Notice  of  Proposed  Rulemak¬ 
ing. 

SUMMARY:  The  purpose  of  this  notice 
is  to  advise  the  public  of  receipt  of  pro¬ 
posed  revisions  to  the  California  State 
Implementation  Plan  and  to  request 
public  comments  concerning  the  pro¬ 
posed  revisions. 

DATES:  Public  comments  will  be  re¬ 
ceived  for  thirty  (30)  days  from  publi¬ 
cation  of  this  notice. 

ADDRESSES:  Copies  of  the  proposed 
SIP  revisions  are  available  for  public 
inspection  during  regular  business  hours 
at  the  following  locations: 

Environmental  Protection  Agency,  Re¬ 
gion  IX  Enforcement  Division.  100 
-  California  Street.  San  Francisco,  CA 
94111. 

State  of  C^alifomia,  Air  Resources  Board, 
1709  11th  Street,  Sacramento,  CA 
95814. 

Del  Norte  County  APCD,  Courthouse, 
CTrescent  City,  CA  95531. 

Humboldt  County  APCD.  5600  S.  Broad¬ 
way  Street,  Eureka,  CA  95501. 
Mendocino  County  APCD,  890  N.  Bush 
Street.  Ukiah,  CA  95482. 


Public  Information  Referoice  Unit, 
Room  2922,  UJ3.  Environmental  Pro- 
tectlMi  Ag^cy,  401  “M”  Street  SW., 
Washington.  D.C.  20460. 

Interested  persons  may  participate  in 
the  rulemaking  process  by  sub^tting 
cimunents  to: 

Regional  Administrator,  Attn:  Enforce¬ 
ment  Division  (E-4-3>.  EPA  Region 
EX,  100  California  Street.  San  Fran¬ 
cisco.  CA  94111. 

Comments  received  will  be  available 
for  public  inspecticm  during  regular 
business  hours  at: 

EPA,  Region  IX,  Room  309,  100  Califor¬ 
nia  Street,  San  Francisco,  CA  94111. 
Public  Information  Reference  Unit, 
Room  2922,  UB.  Environmental  Pro¬ 
tection  Agency,  401  “M”  Street  SW., 
Washington,  D.C.  20460. 

FOR  FURTHER  INFORMA'nON  CON¬ 
TACT: 

Mike  Pollock,  Enforcem»it  Division. 
Permits  Branch.  EPA,  Region  IX,  100 
California  Street,  San  Francisco,  CA 
94111,  Phone  415-556-4723. 

SUPPLEMENTARY  INFORMATION: 
Since  EPA’s  apiH'oval  of  ptxHons  of  the 
California  State  Implmentation  Plan 
(SIP)  in  1972,  the  State  of  California 
has  submitted,  periodically,  proposed 
revisions  to  the  SIP.  Tlieee  proposed 
revisions  have  been  submitted  as  local 
air  pollution  contrcd  districts  (APCD) 
have  adopted  new  or  amended  existing 
regulatlcms.  Included  in  the  submissions 
have  been  the  regulations  of  four  APCDs 
located  in  the  California  North  Coast 
Air  Basin.  These  are  the  Mendocino 
County  AP(7D.  the  Humboldt  County 
APCD,  the  Del  Norte  County  APCD  and 
the  Trinity  County  APCD.  In  several 
cases,  the  sulxnissicxis  for  the  four 
abovmentioned  districts  have  included 
regulations  relating  to  permits  for  new 
sources  of  air  pollution.  The  table  below 
summarizes  the  dates  upcm  which  such 
permit  regulations  were  submitted  for 
these  districts. 

Air  Pollution  Control 
Submission  date;  Districts 

July  25,  1973..  Mendocino,  Trinity, 

Humboldt,  Del  Ncn-te. 

July  19,  1974..  Mendocino,  Trinity, 
Humboldt. 

Oct.  23,  1974..  Trinity,  Del  Norte. 

Jan.  10,  1975..  Mendocino. 

Apr.  10.  1975..  Humboldt,  Del  Norte. 

July  27,  1975-.  Mendocino,  Trinity. 

On  May  13,  1976,  complete  revised  air 
quality  control  rules  were  adopted  by  the 
Basin  Coordinating  (Council  of  the  North 
Coast  Air  Basin.  SubsequenUy,  identical 
rules  were  adopted  in  toto  by  the  four 
abovementioned  Air  Pollution  Control 
Districts.  On  November  10,  1976,  the 
State  of  (California  sutoiitted  these  rules 
to  the  Regional  Administrate*,  Region 
IX.  as  proposed  revisions  to  the  Califor¬ 
nia  SIP.  As  revised.  Chapter  II,  Rules 
200,  210.  220,  230,  240,  250  and  260  and 
Chapter  HI,  Rules  300  and  310  provide  a 


procedure  by  which  persons  who  wish  to 
construct,  erect,  modify,  r^lace,  oper¬ 
ate  or  use  any  equipment  which  may 
cause,  potentially  cause,  reduce,  control 
or  eliminate  the  emissiem  of  air  contami¬ 
nants  may  be  granted  a  permit  to  do  so. 
A  permit  shall  be  granted  only  after  the 
district  control  officer  determines  that 
the  new  or  modified  stationary  source  of 
air  cemtaminants  will  not  prevent  the  at¬ 
tainment,  interfere  with  the  mainte¬ 
nance.  or  cause  a  violation  of  any  state 
or  national  ambient  air  quality  standard. 

The  State  of  CalifcNnia  has  cM'tilied. 
by  letter  of  November  10.  1976,  that  the 
revisions  to  its  SIP  for  the  four  above- 
mentioned  air  pollution  ccmtrol  districts, 
submitted  on  the  same  date,  were 
adopted  after  a  public  hearing  was  held 
alter  notice  conforming  to  40  CFR  Part 
51,  Requirements  for  Preparation,  Adop¬ 
tion  and  Submittal  of  Implementation 
Plans  was  given. 

The  decision  of  the  Administrator  to 
approve  or  disapprove  the  proposed  revi¬ 
sions  to  the  SIP  discussed  above  will  be 
based  on  whetho*  or  not  they  meet  the 
requirements  of  Clefui  Air  Act  Section 
110(a)  (2)  (A) -(H),  the  requironents  of 
40  CPR  Part  61,  R^ulrements  for  Prep¬ 
aration,  Adoptlm  and  Submittal  of  Im- 
plemaitation  Plans,  and  particularly  40 
CPR  61.18. 

This  notice  is  issued  under  the  author¬ 
ity  of  Section  110  of  the  Clean  Air  Act. 
as  amended  (42  U.S.C.  1857c-5). 

Dated:  May  17, 1977. 

Paul  De  Falco,  Jr., 
Regional  Administrator. 

[PR  Doc.77-15136  Plied  5-26-77:8:45  am] 

[  40  CFR  Part  52  ] 

(PRl.  736-8] 

APPROVAL  AND  PROMULGATION  OF 
IMPLEMENTATION  PLANS 

California:  Proposed  Approval  of 
Compliance  Schedules 

AQENCTY :  Environmental  Protection 
Agency. 

ACTION :  Proposed  rule. 

SUMMARY:  In  order  to  satisfy  the  re¬ 
quirements  of  the  Clean  Air  Act,  the 
State  of  California  has  submitted  to  the 
Environmental  Protection  Agency 
(EPA)  a  State  Implementatiim  Plan 
(SEP)  for  the  control  of  air  pollution. 
Portions  of  the  Plan  have  been  approved 
by  EPA  and.  are  now  enforceable  by 
EPA  as  Federal  regulatkxis.  On  April 
18,  1977,  the  designated  representative 
of  the  Governor  of  California  submitted 
to  EPA  compliance  schedules  for  sources 
foimd  to  be  in  violation  of  the  approved 
SIP.  'This  publication  prcHxises  to  ap¬ 
prove  these  ccxnpliance  schedules  as  re¬ 
visions  to  the  California  State  Imple¬ 
mentation  Plan,  thereby  making  the 
schedules  federally  «iforceable. 

DATES:  (1)  Final  compliance  dates: 
See  table  below.  (2)  Cmnments  must  be 
postmarked  by  June  27, 1977, 
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ADDRESSED:  (1)  Schedules  are  availa¬ 
ble  for  inspecticai  at  the  following  ad¬ 
dresses: 

state  of  California  Air  Resources  Board, 
1709  11th  Street,  Sacramento,  CA  95614. 
Environmental  Protection  Agency,  Region 
IX,  100  Callfwnla  Street,  San  Francisco, 
CA  94111. 

(2)  Comments  should  be  addressed  to: 

Environmental  Protection  Agency,  Region 
ZX,  Director,  Enforcement  Division,  100 
California  Street,  San  Prandsco,  CA  94111. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  Rhea,  Environmental  Protec¬ 
tion  Agency,  Region  EX,  Enforcement 
Division,  100  California  Street,  San 
Francisco,  CA  94111.  (415-556-0970). 

SUPPLEMENTARY  INFORMATION: 
On  May  21,  1972  (37  FR  10842),  Septem¬ 
ber  22.  1972  (37  FR  19812),  and  May  14. 
1973  (39  FR  12702),  pursuant  to  Section 
110  of  the  Clean  Air  Act.  as  amoided 
(42  UE.C.  1857C-5)  and  40  CFR  Part  51, 
the  Administrator  approved  and  promul¬ 
gated  portions  of  the  California  plan  for 
the  implementaticm  of  national  ambient 
air  quality  standards.  On  April  18,  1977, 
after  notice  and  public  hearings,  the 
Governor  of  California  through  his  des¬ 
ignee  submitted  to  the  Environmoital 
Protection  Agency  <E:pA)  fourteen  c«n- 
pliance  schedules,  all  of  which  have  been 
found  to  satisfy  the  requirements  of  Sec¬ 
tion  110  of  the  Clean  Air  Act  and  40 
CFR  Part  51.  This  publication  prwoses 
that  these  fourteen  schedules  be  ap¬ 
proved  as  revisions  to  the  state  compli¬ 
ance  schedule  porticm  of  the  approved 
Irfan  pursuant  to  40  CFR  51.8  and  Sec¬ 
tion  110  of  the  Clean  Air  Act. 

Each  prc^xised  compliance  schedule 
revision  establishes  a  new  date  by  which 
the  Individual  air  pollution  source  must 
comply  with  an  emission  limitation  spec¬ 
ified  by  the  ImplementaUmi  plan.  This 
date  is  indicated  in  the  table  below,  im- 
der  the  heading  “Final  Compliance 
Date.”  In  some  cases,  the  schedule  in¬ 
cludes  Incremental  steps  toward  compli¬ 
ance  with  the  specified  regulations. 
While  the  table  below  does  not  include 
these  interim  dates,  the  actual  compli¬ 
ance  schedule  does.  The  increments  ol 
progress,  as  well  as  the  final  compliance 
date,  are  legafiy  enforceable  by  the  Ad¬ 
ministrator  pursuant  to  Section  113  of 
the  Clean  Air  Act  as  amended. 

An  evaluation  report  setting  forth 
EPA’s  position  on  each  of  the  schedules 
is  available  at  the  office  of  EPA,  Region 
IX.  Interested  perscms  are  encouraged  to 
sulnnlt  written  cnnments  on  any  pro¬ 
posed  ccxnpllance  schedule.  All  com¬ 
ments  win  be  available  for  public  In- 
cpectkm  during  business  hours. 

(See.  110(s),  Clean  Air  Act,  es  amended  (43 
UJAO.  1857e-5(a)).) 

Dated:  May  17, 1977. 

Paul  Dx  Falco.  Jr.. 

Regional  Administrator, 
Region  IX. 

It  is  proposed  to  amend  Part  52  of 
Chapter  I.  Title  40  of  the  Code  of  Federal 
Regulations  as  follows: 


Swbpart  F— Caiffomia 

1.  In  i  52.220,  paragraph  (c)  is 
amended  as  follows: 

§  52.220  IdcntifiratMMi  of  plan. 

•  •  •  •  • 

(c)  •  •  • 

(39  Supplemental  information  (com¬ 
pliance  schedules)  was  submitted  by  the 


California  Air  Resources  Board  (xi  April 
18.  1977. 

2.  In  S  52.240,  paragraph  (f )  Is 
amended  by  adding  the  following  sched¬ 
ules  to  the  table  In  subparagraph  (1) : 

§  52.240  Complianrr  «rlir«lulr!>. 


(f)  •  •  * 
(!)••• 


Source 


LocaUon  Role  or  Date  of  Effective  Final 

(oounty)  regulation  adoption  date  rompHance 

involved  date 


Sun  VaOej  Oil  Co.  Na  7#-9 . i _ Ikcm _ 

Mohawk  I’Mroleum  Corp.,  Iitr.  No.  76-11 _ do _ 

Moore  Petroleum  No.  7S-47-R1.. . San 

Jonquin. 

AUantic  Rich  Arid  Co.  No.  76-60 . . . . do _ 

Atlantic  Richfield  Co.  76-51 . . ...do . 

Atlantic  HiefaflaM  Co.  No.  76-52 _ _ do . . 

Atlantic  Richfield  Co.  No.  76-53 _ do _ 

Delta  Fleet  Service  No.  76-54-Rl . do . . 

DiamoiM]  Intematiaoal  No.  76-55 _ do _ 

Reilly’s  Car  Wash  No.  76-56 . . ...do _ 

Three  Palms  Service  Station,  No.  76-57-Rl _ do _ 

Al’a  Nightengale  Chevron  S^vice,  No.  76- _ do _ 

SS-RI. 

Flame  Liquors  No.  76-60- HI _ _ _ _ do _ 

J.  D.  Oeneral  Sioro  No.  76-61-Rl _ do_. _ 


412,412.1  Oct.  HWTB  Immediately.  May  31,1977 


41Z  1  Nov.  22, 1976  _ do _  Do.’ 

411. 1  Oct.  Jl,  W78 . do .  Do. 

411.2  Nov.  18,1976  . do .  Do. 

411.2 _ do _ do .  Do. 

41L2 - do_. . . do _  Do. 

41L2 - do _ do _  Do. 

41L1.41i:2 - do - da. _  Do. 

U1.2 _ do _ do  D*. 

411.1,411.2 _ da. _ do. .  Do. 

411.2  Doe.  M,1976 _ do. _  Do. 

411.1  . do . do .  Do. 

411.2  _ do . do .  Do. 

411.2 - do - do. . .  Do. 


(FR  Doc.77-15055  FUed  6-25-77;8:46  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 
[47  CFR  Part  73] 

(Docket  Mo.  21246;  RM-2851] 

FM  BROADCAST  STATION  IN  HEIDELBERG, 
MISSISSIPPI 

Proposdd  Change  in  Table  of  Asstgnments 

AGENfjy :  Federal  Communications 

Commission. 

ACTION :  Notice  of  pr<Hx>sed  rulemaking. 

SUMMARY:  Action  proposing  to  assign 
a  first  Class  A  FM  channel  to  Heidelberg, 
Mississippi  Petitioner,  New  Laurel  Radio 
Stations,  Inc.,  stated  that  an  PM  sta¬ 
tion  would  stimulate  the  economy  of 
Heidelberg  and  would  provide  local 
weather  and  agricultural  information  as 
well  as  good  music  and  news. 

DATEIS:  Comments  must  be  received  on 
or  before  June  27,  1977,  and  reply  com¬ 
ment  must  be  received  on  <»*  before  July 
18.  1977. 

AIXIRESSES:  Federal  (Communications 
(Commission.  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mildred  B.  Nesterak,  Broadcast  Bu¬ 
reau  (202-632-7792) . 

SUPPLEMENTARY  INFORMATION: 
Adopted:  May  13, 1977. 

Rrieased:  May  24. 1977. 

In  the  matter  erf  sunendment  of  S  73.- 
203(b) ,  Table  of  Assignments,  FM  Broad¬ 
cast  Stations  (Heidelberg,  Mississippi), 
Docket  No.  21246.  RM  2851. 

1.  Petttiowir,  Proposal  and  CDinocNTS 

(a)  Petition  for  rulemaking,^  filed 
March  9, 1977,  by  New  Laurel  Radio  Sta- 


*  Public  Notice  of  the  filing  of  the  petition 
was  given  on  lAarch  28,  1977  (Rept.  No.  1083). 


tion,  Inc.  (“petitioner”),  proposing  the 
assignment  of  (Channel  257A  to  Heidel¬ 
berg,  Mississippi  as  a  first  FM  assignment 
to  that  community. 

(b)  The  channel  could  be  assigned  in 
full  conformity  with  the  minimum  dis¬ 
tance  separation  requtrenkefitB  provided 
the  transmitter  site  for  Channel  257A  is 
located  6.4  kilometers  (4  miles)  south¬ 
west  <rf  Heidelberg.  There  were  no  crfipo- 
sltions  to  the  lu’oposal. 

(c)  Petitioner  states  that  be  int^ads  to 
apply  for  a  station  if  the  channel  is  as¬ 
signed  fmd  build  a  station  if  authority  is 
granted. 

2.  ComfUNTTT  Data 

(a)  Location.  Heidelberg  is  located  in 
Jasper  Oounty  approximately  24  kUome- 
ters  (15  mOes)  northeast  of  Laurel,  Mls- 
siffsippl,  and  153  kflometers  (95  miles) 
nmihwest  of  Mobile,  Alabama. 

(b)  Population.  Heidelberg — 1,112; 
Jasper  Oounty — 15,994.* 

(c)  Local  Broadcast  Service.  There  is 
no  local  broadcast  service  hi  Heidelberg. 

3.  Economic  Data.  Petitioner  states 
that  Heidelberg,  which  is  the  center  of 
much  oil  activity,  showed  a  6  percent  gain 
in  population  between  196(1-1970.  We  are 
t(rfd  that  it  contains  several  firms  having 
total  annual  retail  sales  of  m>proxi- 
mately  $4,751 ,900i  Petitioner  asserts  that 
an  FM  station  would  stimulate  the  econ¬ 
omy  of  Heidelberg  and  would  provide 
local  weather  and  agricultural  informa¬ 
tion  as  well  as  good  music  and  news. 

4.  In  light  of  the  above  Information 
and  the  fact  that  the  proposed  FM  sta¬ 
tion  would  provide  the  community  with 
a  first  full-time  local  broadcast  service, 
the  Commisskxi  proposes  to  amend  the 
FM  Table  of  Assignments.  I  73.202(b)  of 
the  rules,  with  regard  to  Heiddberg,  Mis¬ 
sissippi,  as  follows: 


■  Both  population  figures  are  taken  from  the 
1970  DB.  Census. 
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Present  Proposed 

.  257A 

5.  Authority  to  Institute  rule  making 
proceedings;  showings  required;  cut-off 
procedures;  and  filing  requirements  are 
contained  below  and  are  Incorporated 
herein. 

Non. — A  showing  of  conUnulng  Interaet 
is  required  by  paragraph  2  below  before  a 
wUl  be  assigned. 

6.  Interested  parties  may  file  com¬ 
ments  on  or  before  June  27,  1977,  and 
reiriy  comments  on  or  before  July  18, 
1977. 

FeOBBAL  COMMUNICATIOIIS 
COKMISSIOIC. 

Wallace  E.  Johhsow, 

Chief,  Broadcast  Bttreau. 

1.  Pursuant  to  authority  found  In  sec¬ 
tions  4(D,  S(d)(l).  303(g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  8  0.281(b)  (6)  of 
the  Commlssl(m’s  rules.  It  Is  proposed  to 
amend  the  FM  Table  of  Assignments, 
i  73.202(b)  of  the  Commission’s  rules 
and  regulations  as  set  forth  In  this  no¬ 
tice  of  proposed  rulemaking. 

2.  ShoadHffs  reoMired.  Comments  are 
iDTlted  on  the  proposaKs)  discussed  In 


this  notice  of  proposed  rulemaking.  Pro¬ 
ponents  (sT)  wUl  be  expected  to  answer 
whatever  questions  are  presented  In 
initial  commcnte.  The  proponent  of  a 
proposed  assignment  Is  also  expected  to 
file  coRunents  even  If  It  only  resubmits 
or  Incorporates  by  reference  Its  former 
pleadings.  It  should  also  restate  Its 
present  Intuition  to  apply  for  the  chan¬ 
nel  If  It  is  assigned,  and,  If  authorized, 
to  build  the  station  promptly.  Failure 
to  file  may  lead  to  denal  of  the  re¬ 
quest. 

3.  Cut-off  procedures.  Tbe  following 
procedures  will  govern  the  consideration 
of  filings  in  this  proceeding. 

(a)  Counterproix)sals  advanced  in  this 
ixoceedlng  Itself  wlU  be  considered.  If 
advanced  In  mtlal  comments,  so  that 
parties  may  comment  on  them  In  reply 
comments.  They  will  not  be  considered 
If  advanced  In  reply  comments.  (See 
8  1.430(d)  of  Commlssloa  Rides.) 

(b)  With  reoiect  to  petitions  for  rule 
making  whlsh  ccmfilct  with  the  propos¬ 
aKs)  in  this  Notice,  they  will  be  c<m- 
sMered  as  comments  In  the  proceeding, 
and  Public  Notice  to  this  effect  win  be 
given  as  long  as  they  are  filed  befcxe 
the  date  for  filing  Initial  comments 
herein.  If  filed  later  than  that,  they  wUl 
not  be  considered  In  connection  with  the 
decision  In  this  docket. 

4.  Comments  and  reptw  comments; 
service.  Pursuant  to  aimllcable  proce¬ 


dures  set  out  In  8  1.415  and  1.420  of  the 
Commission's  rules  and  regulations.  In¬ 
terested  parties  may  file  comments  and 
reply  comments  on  or  before  the  dates 
set  forth  In  this  notice  of  proposed  rule- 
making.  AH  submissions  by  parties  to 
this  proceeding  or  persons  acting  on  be¬ 
half  of  such  parties  must  be  made  In 
written  comments,  reply  comments,  or 
other  appropriate  pleadings.  Comments 
shall  be  served  on  the  petitioner  by  the 
paeon  filing  the  comments.  Reply  cenn- 
ments  shall  be  served  on  the  person (s) 
who  filed  comments  to  which  the  reply 
is  directed.  Such  comments  and  reply 
comments  shall  be  accompanied  by  a 
certificate  of  service.  (See  8  1.420(a) ,  (b) 
and  (c)  of  the  Commission  rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provlsicms  of  *8  1.420  of  the 
Commission’s  rules  and  regulations,  an 
original  and  four  copies  of  an  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  .shall  be  furnished  the 
Commission. 

6.  Pubtic  inspection  of  ftUngs.  AU  fil¬ 
ings  made  In  this  proceeding  win  be 
available  for  examination  by  Interested 
parties  during  regular  business  hours  In 
the  Commission's  Public  Reference 
Room  at  its  headquarters.  1919  If  Street, 
NW.,  Washington.  D.C. 

(nt  Doe.77-152eS  Filed  S-2e-7T;8;4S  am] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

SHIPPERS  ADVISORY  COMMITTEE 
MEETING 

Cancellation  of  Public  Meeting 

The  May  31.  1977,  meeting  of  the 
Shippers  Advisory  Committee,  an¬ 
nounced  In  the  May  12, 1977,  Issue  of  the 
Fedebal  Registeb  (42  FR  24074)  Is  can¬ 
celed.  The  committee  Is  established 
under  Marketing  Order  No.  905  (7  CFR 
Part  905) ,  which  regulates  the  handling 
of  oranges,  grapefruit,  tangerines,  and 
tangelos  grow  In  P7orida.  This  r^:ula- 
tory  program  Is  effective  pursuant  to 
the  provisions  of  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  as 
amended  (7  n.S.C.  601-674) .  At  Its  meet¬ 
ing  of  May  24,  1977,  the  committee  rec- 
<Nnmended  regulations  it  deemed  appro¬ 
priate  to  current  and  anticipated  de¬ 
mand  conditions  for  the  balance  of  the 
seas(m,  and  requested  that  the  meeting 
scheduled  for  May  31  be  canceled. 

Dated:  May  25. 1977. 

Wn.LiAM  T.  Manley, 
Acting  Administrator. 

[PR  Doc.77-16307  PUed  6-26-77;8:46  am] 


Forest  Service 

ILLINOIS  WILD  AND  SCENIC  RIVER 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Envlnmmeutal  Policy  Act  of 
1969,  the  Forest  Service,  Depaiiment  of 
Aipilculture.  has  prepar^  a  draft  envl- 
nmmental  statemoit  for  the  Illinois 
Wild  and  Scenic  River,  Forest  Service 
Report  Number  USDA-FS-DES  (Leg). 
77-03. 

The  ttivlronmental  statement  con¬ 
cerns  a  proposal  to  Include  50.4  miles  of 
the  Illinois  River  in  the  National  Wild 
and  Sc«iic  Rivers  Sirstem.  The  recom¬ 
mended  segment  of  river  Is  all  within 
the  Siskiyou  Natlraml  Forest  and  flows 
through  JosefAilne  and  Curry  Counties. 
Oregon.  The  proposal  provides  the 
means  to  preserve  enhsmce  the  river 
in  its  free-flowing  status  and  to  mini¬ 
mize  adverse  environmental  effects  mi 
the  river  and  adjacent  lands. 

This  draft  environmental  statement 
was  transmitted  to  CEQ  on  May  23, 
1977. 

Copies  are  available  for  inspection 
during  regular  woilclng  hours  at  the  fol¬ 
lowing  locations: 

USDA,  Forest  Swvice,  8o.  Agriculture  Bldg., 

Room  8310,  13th  Street  end  Independence 

Avenue  8W..  WealilngtcMi,  D.C.  20018. 


USOA.  Forest  Service,  Pacific  Northwest  Be- 
gloQ,  819  SW.  Pine  Street,  Portland,  Oregon 
97204. 

USDA,  Forest  Service,  Siskiyou  National  For¬ 
est,  1604  NW.  Sixth  Street,  Grants  Pass. 
Oregon  97626. 

A  limited  number  of  single  copies  are 
available  upon  request  to  the  (rfBces 
listed  above. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  FedMal.  State 
and  local  agencies  and  private  Individ¬ 
uals  as  outlined  In  the  CEQ  guideline. 

Comments  are  Invited  fiom  the  public, 
and  from  State  and  local  agMicles  which 
are  authorized  to  develop  and  enforce 
environmental  standards,  and  from  Fed¬ 
eral  agMicles  having  jurisdiction  by  law 
or  special  expertise  with  reM>ect  to  any 
MivirMunental  Impact  Involved  for 
which  comments  have  not  been  re¬ 
quested  speclflcally. 

Comments  concerning  the  proposed 
actlMi  and  requests  for  additional  Infor¬ 
mation  should  be  addressed  to  the  Re¬ 
gional  Forester,  Multomah  Building,  319 
SW.  Pine  Stre^  P.O.  Box  3623,  Port¬ 
land,  Oregon  97208.  Comments  must  be 
received  by  August  27,  1977.  In  order  to 
be  CMisidered  In  the  preparation  of  the 
fiinal  environmental  statement. 

Dated:  May  23,  1977. 

Einab  L.  Roget, 
Acting  Deputy  Chief. 

(PR  Doc.77-16349  FUed  6-26-77:8:46  ami  . 


Rural  Elefctrification  Administration 
UNITED  POWER  ASSOCIATION 
Negative  Determination 

Notice  Is  hereby  given  that  the  Rural 
Electrlflcation  Administration  (REA) 
has  made  a  negative  determination  on 
the  need  for  an  Mivlronmental  Impact 
statement  by  REA  In  connecticm  with  a 
proposed  loan  guarantee  commitment 
from  the  Rural  Electrlflcation  Adminis- 
tratlMi  for  United  Power  AssoclatlMi 
(UPA)  of  Elk  River,  kfinnesota,  to  con¬ 
struct  three  ccunbustlon  turbines  in 
Minnesota.  The  proposed  loan  guarantee 
commitment  will  assist  in  obtaining 
flnanclng  to  purchase  three  25  MW  com¬ 
bustion  turbines  to  be  located  at  the 
existing  Maple  Lake  and  Cambridge 
diesel  sites  and  the  new  Pine  City  site. 

An  on-slte  Investigation  on  the  pro¬ 
posed  sites  was  conducted  by  REA.  REA 
has  prepared  an  Envirmunental  Assess¬ 
ment  on  the  prM>osed  acticm.  UPA  has 
prepared  an  Environmental  Analysis  of 
the  proposed  actlMi  In  which  REA  had 
extMisive  Input.  The  Environmental 
Analysis  Is  In  compliance  with  REA’s  en- 
vlnxunental  guidelines  and  numerous 


commitments  have  been  made  by  UPA  to 
satisfy  Federal,  State,  and  local  require¬ 
ments. 

InstaUaticm  permits  have  been  ob¬ 
tained  from  the  Minnesota  PoUutlMi 
Control  Agency.  Rare  and  endangered 
species,  prime  and  unique  farmlands, 
archaeological  and  historic  sites  and 
other  potential  Impacts  of  the  project 
are  adequately  considered,  and  we  do  not 
anticipate  any  significant  effects  as  a  re¬ 
sult  of  this  project. 

Our  IndMiendent  evaluation  of  the 
proposed  project  leads  us  to  conclude 
that  REA’S  proposed  financial  assistance 
for  this  project  does  not  represent  a 
major  Federal  action  that  would  signifi¬ 
cantly  affect  the  quality  of  the  human 
envlrcHiment. 

Based  on  REA’s  Independent  evalua¬ 
tion,  our  Environmental  Assessment,  our 
review  of  the  Envlromnental  Analysis 
and  REA  experience  with  Installations  of 
this  type  and  the  subsequent  environ¬ 
mental  effects,  a  negative  determination 
was  made  iuider  Section  5K  of  REA  Bul¬ 
letin  20-21. 

Copies  of  the  Environmental  Assess¬ 
ment  and  Environmental  Analysis  may 
be  seciu«d  on  request,  siibmltted  to  Mr. 
Richard  F.  Richter,  Assistant  Adminis- 
tratM'-Electrlc,  Rurid  Electrification  Ad¬ 
ministration,  U.S.  Depcutment  of  Agri¬ 
culture,  Washington,  D.C.  20250. 

Final  R£IA  action  with  respect  to  this 
matter  may  be  takMi  after  June  13. 1977, 
but  only  after  REA  has  reached  satis¬ 
factory  conclusions  with  respect  to  its 
envlronmMital  effects  and  after  pro¬ 
cedural  requirements  set  forth  In  the  Na¬ 
tional  EnvlronmMital  Policy  Act  of  1969 
have  been  met. 

Dated  at  Washington,  D.C.,  this  20th 
day  of  May  1977. 

Joseph  Vellone, 

Acting  Administrator.  Rural 
Electrification  Administration. 

[FR  Doc.77-16009  FUed  6-26-77:8:46  am) 


Office  of  the  Secretary 

CLOSED  MEETING  ACTIVITIES  OF 
ADVISORY  COMMITTEES 

Public  Availability  of  Reports 

Pursuant  to  the  provlslMis  of  the  De¬ 
partment  oi  Agriculture’s  Committee 
Management  regulations,  those  advisory 
committees  of  the  Department  which 
held  unannounced  meetings  have  pre¬ 
pared  reports  cm  the  activities  of  those 
meetings.  Copies  of  the  reports  have 
been  filed  and  are  available  for  public 
Inspection  at  two  locations: 

Library  of  Oongreas,  Microform  Reading 
Boom,  Boom  MB-104B,  Main  Building,  10 
First  Street,  SC.,  Washington,  D.C. 
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OepATtment  of  Agriculture,  Office  of  Manage¬ 
ment  and  Finance,  Room  USA,  Admlnlatra- 
tion  Building,  14th  Street  and  Independ¬ 
ence  Avenue,  SW,,  Washington,  D.C. 

The  names  of  the  subject  committees 
are  listed  bdk>w: 

Montezuma  Section,  San  Juan  Grazing  Ad- 
'  visory  Bofu^ 

Lincoln  National  Forest  Orazlng  Advisory 
Board 


J.  Paul  Bolduc, 
Assistant  Secretary 
for  Administration. 

May  24, 1977. 

(PR  Doc.77-1510  Filed  5-26-77:8:45  am] 

CIVIL  AERONAUTICS  BOARD 

(Docket  No.  30055;  Ordered  No.  77-5-112] 

PHOENIX-LAS  VEGAS-RENO  COMPETITIVE 
NONSTOP  SERVICE  PROCEEDING 

Order 

Adopted  by  the  Civil  Aertmauiics 
Board  at  its  office  in  Washington,  D.C.. 
on  the  20th  day  of  May  1977. 

By  Order  77-3-53,  March  9.  1977,  the 
Board  expanded  the  scope  of  the  Las 
Vegas-Reno  Competitive  Nonstop  Serv¬ 
ice  Proceeding,  Docket  30055,  to  Include 
the  Las  Vegas-Phoenix  maiicet  in  the 
same  proceeding.  The  purpose  of  this 
proceeding,  the  Phoenix-Las  Vegas- 
Reno  Competitive  Nonstop  Service  Pro¬ 
ceeding,  Docket  30055,  is  to  determine 
whether  the  public  convenience  and 
necessity  require  additional  nonstop 
service  between  Las  Vegas  and  Reno, 
Nevada,  and  Las  Vegas,  Nevada,  and 
'Phoenix,  Arizona. 

,  Applications  within  the  expanded 
scope  of  this  proceeding  have  been  filed 
by  Western,  TWA,  American,^  and 'Con¬ 
tinental  together  with  ai^ropiiate  mo¬ 
tions  to  consolidate  the  applications 
herein. 

The  Reno  Parties  have  petitioned  for 
reconsideration  of  Order  77-3-53,  re¬ 
questing  that  the  scope  of  this  proceed¬ 
ing  be  expanded  to  include  the  Reno- 
Phoenix,  Reno-San  Francisco,  Reno- 
Albuquerque,  Reno-Denver,  and  Reno- 
Dallas'Ft  Worth  markets.  Continental 
and  Texas  International  Airlines  have 
filed  answers  in  support  of  the  peti¬ 
tion. 

The  Bureau  and  TWA  oppose  the  pe¬ 
tition.  although  TWA  urges  that  the  two 
markets  be  the  subject  of  separate,  ex¬ 
pedited  hearings. 

Hughes  Airwest  opposes  the  consolida¬ 
tion  of  the  applications  of  American  and 
Continental  luilCss  the  Board  consoli- 
<  dates  its  application  filed  in  Docket 
29554  in  this  proceeding.  In  the  alter¬ 
native.  Airwest  requests  that  the  appli¬ 
cations  of  American  and  Continental  be 


>  American's  application  appears  to  con¬ 
template  nonstcf)  authority  between  Reno 
and  Phoenix,  authority  not  In  issue  In  this 
proceeding.  Its  implication  will  be  consoli¬ 
dated  to  the  extent  that  It  conforms  to  the 
scope  of  this  proceeding. 


made  subject  to  a  prehearing  restrictkm 
prohibiting  throuih-ldane  service  be¬ 
tween  Las  Vegas  and  El  Paso,  San  An¬ 
tonio,  Houston  and  New  Orleans,  cities 
which  are  the  subject  matter  of  Its  sqi- 
plication  in  Docket  29554.* 

The  Board  has  duly  considered  the 
pleadings  and  all  the  rdevant  facts. 
The  four  participating  Members  are 
equally  divided  as  to  whether  the  peti¬ 
tion  of  the  Reno  Parties  should  be 
granted  and  whether  American’s  appli¬ 
cation  should  be  consolidated  in  its  en¬ 
tire^  in  this  proceeding. 

The  c(msolidatlon  of  Docket  29554  in 
this  proceeding  will  result  in  a  significant 
expanslmi  of  the  case  and  a  significant 
delay  in  the  resolution  of  the  basic  is¬ 
sues;  namely,  whether  the  Las  Vegas- 
Reno  and  Las  Vegas-Phoenix  markets 
require  competitive  nonstop  authority. 
Accordingly,  we  do  not  believe  that  the 
consideration  of  multiple-markets,  un¬ 
related  to  those  basic  issues,  is  appro¬ 
priate  In  this  proceeding.  We  will  thus 
deny  Alrwest’s  motion  to  consolidate. 

Finally,  we  will  deny  Alrwest’s  re¬ 
quest  for  a  prehearing  restriction  on 
Continental  and  American.  The  imposi¬ 
tion  of  such  restrictions,  absent  special 
and  unsual  circumstances,  is  not  desir¬ 
able  as  a  matter  of  policy  and  not  re¬ 
quired  as  a  matter  of  law.  If  there  is, 
in  fact,  a  need  for  such  restrictions  it 
can  be  shown  at  the  hearing. 

Accordingly,  if  is  ordered.  That: 

1.  The  petition  for  reccmsideration  of 
Order  77-3-53  of  the  Reno  Parties  be 
and  it  hereby  is  denied; 

2.  The  amended  applicaticm  of  Western 
Air  lines,  Inc.,  in  Docket  29197  be  and  it 
hereby  is  consolidated  in  Docket  30055; 

3.  The  api^catiiHi  of  Trans  World  Air¬ 
lines,  Inc.,  in  Docket  30649  be  and  it 
hereby  is  consolidated  in  Docket  30055; 

4.  The  application  of  Continental  Air 
Lines,  Inc.,  in  Docket  30643  be  and  it 
hereby  is  cimsolidated  in  Docket  30055; 

5.  'The  application  of  American  Air¬ 
lines,  Inc.,  in  Docket  30642,  to  the  extent 
that  it  conforms  to  the  scope  of  this 
proceeding,  be  and  it  hereby  is  consoli¬ 
dated  in  Docket  30055. 

6.  Tlie  motion  of  Continental  Air  Lines, 
Inc.,  for  leave  to  file  an  otherwise  im- 
authorized  document  be  and  hereby  is 
granted; 

7.  Ihe  motion  of  Hughes  Airv/est,  in¬ 
sofar  as  it  requests  consolidation  of  its 
application  in  Docket  29554  or  the  impo¬ 
sition  of  pre-trial  restrictions,  be  and  it 
hereby  is  denied;  * 

8.  This^  order  shall  be  served  upon 
Hughes  Airwest,  Western  Air  Lines, 


■Continental  has  filed  an  answer  and  a 
reply  opposing  the  consolidation  of  Docket 
29554  herein  and  the  Imposition  of  the  re¬ 
quested  prehearing  restriction.  Continental’s 
reply  is  accompanied  by  a  motion  for  leave 
to  file  an  otherwise  unauthorized  document. 
We  shall  grant  the  motion. 

*  The  request  for  Immediate  hearing  on  the 
application  filed  In  Docket  29554  will  be  sep¬ 
arately  considered. 


Trans  World  Airlines.  Delta  Air  Lines, 
American  Airlines.  Continental  Air  Lines, 
the  Las  Vegas  Parties,  and  the  Reno 
Parties,  the  Governor  of  Arizona,  the 
Mayor  of  Hiooiix,  and  the  Arizmia  De¬ 
partment  of  Transportation.  Aeronau¬ 
tics  Division;  and 

9.  Except  to  the  extent  granted  or 
otherwise  disposed  of  herein,  aij  motions, 
petitions,  and  requests  for  relief  be  and 
they  hereby  are  denied. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 

Secretary. 

(FR  Doc.  77-15226  Filed  5-26-77;8;45  am] 


(Order  77-5-119:  Dockets  30732,  30771,  30305] 

SEABOARD  WORLD  AIRLINES,  INC. 

Order 

Adopted  by  the  Civil  Aeronautics 
Board,  at  its  c^ce  in  Washington,  D.C., 
on  the  23rd  day  of  May  1977. 

By  tariffs  filed  April  8,  1977,  for  effect 
May  9,  1977,  Seaboard  World  Airlines, 
Inc.  (i^aboard),  proposes  a  new  general 
commodity  rate  (OCR)  for  carriage  of 
unit  load  device  (ULD)  cargo  from  New 
York  to  Frankfurt.’  The  ULD  rate,  set  at 
91  cents/kilogram,  would  require  cargo 
be  tendered  in  minimum-sized  shipments 
of  15,000  kilograms. 

In  support  of  the  filing.  Seaboard  con¬ 
tends  that  its  proposal  is  intended  as  an 
experimental  rate  designed  to  offer  ship¬ 
pers  an  alternative  means  to  ship  inter¬ 
mediate-size  shipments  and  to  fill  a  void 
in  the  present  North  Atlantic  rate  struc¬ 
ture.  The  carrier  argues  that  the  rate  is 
consistent  with  the  Board’s  policy  and 
will  produce  many  benefits  both  to  itself 
and  to  shiniers  through  lower  ground¬ 
handling  costs  and  lower  shipping  rates. 
The  carrier  believes  the  rat^  will  also 
encourage  and  promote  use  of  Its  10- 
and  20-foot  Intermodal  cimtainers  by 
attracting  dippers  who  cannot  accumu¬ 
late  enough  cargo  at  one  time  to  ship  im- 
der  the  existing  34,000-kilogram  bulk 
OCR  and  by  enticing  present  shippers  to 
add  volume  to  their  present  traffic.  The 
carrier  suggests  that  its  proposed  rate, 
which  would  yield  approximately  21.4 
cents  per  revenue  ton  mile  (RTltl),  is 
econiMnic  in  light  of  its  forecast  1977 
average  cost  of  16.01  cents  per  available 
ton  mile  (ATM)  and  expected  handling 
cost  savings  (estimated  to  be  at  least 
four  cents  per  kilogram)  and  other  sav¬ 
ings  in  sales  and  administrative  costs 
resultkig  from  the  tender  of  pre-loaded 
containers  by  the  shipper. 

In  a  complaint  filed  Awil  13.  1977, 
Trans  World  Airways.  Inc.  (TWA)  re¬ 
quests  that  the  pr(^x>sed  rate  be  sus- 
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pended,  pending  Investigation.’  TWA 
ccmtends  that  the  proposal  would  pro¬ 
duce  a  yield  five  percent  below  the  aver¬ 
age  of  Seaboard’s  forecast  costs  per  ATM 
sulxnitted  in  Docket  27573.  in  support  of 
the  recent  lATA  North  Atlantic  rates 
agreement,  and  thus  is  imeconomic;  that 
there  is  no  measurable  cost  savings  per 
kilogram  for  containerized  loads  exceed¬ 
ing  one  pallet  unit;  that  the  proposed 
rate  imdercuts  existing  general  com¬ 
modity  container  rates  by  up  to  30.6 
percent;  that  there  is  no  evidence  to  sup¬ 
port  Seaboard’s  arg\im«it  that  the  rate 
aill  attract  bulk  shipments  to  contain¬ 
ers;  that  the  present  rate  structure  of¬ 
fers  savings  to  shippers  tendering  as  little 
as  800  kilograms  of  cargo  in  containers; 
and  that  the  spread  of  Seaboard’s  rate 
to  other  European  points  would  di¬ 
lute  TWA’s  revenue  by  an  estimated 
$164,000. 

We  will  also  deal  herein  with  oan- 
plaints  by  TWA  and  Pan  American*  in 
Docket  30305  against  a  Seaboard-pro¬ 
posed  GCR  at  82  cents  per  kilogram  for 
minimum-sized  shipments  of  34,000  kilo¬ 
grams  between  New  York  and  Frankfurt. 
Filed  in  December  1976,  the  rate  became 
effective  February  1,  1977  for  eastbound 
shiponents;  the  German  Govemm«it  has 
rejected  this  application  westbound  from 
Germany. 

Briefly  the  complainants  allege  that 
the  rate  is  Inadequately  Justified,  is  im- 
economic,  imdercuts  existing  charter/ 
high  weightbreak  (BTWB)  rate  relation¬ 
ships,  and  would  spread  to  and  adversely 
affect  their  (^rations  in  neighboring 
countries.  Seaboard  disputes  the  com- 
idaintants’  allegations  and  maintains 
that  the  filing  is  not  a  new  rate  but  ra¬ 
ther  an  Increase  to  an  existing  34,000 
kilogram  HWB  rate  in  effect  for  two 
years  which  comports  with  enunciated 
Board  pcdicy  and  directives  on  HWB 
rates  and  had  been  agreed  to  continue  in 
effect  at  the  level  proposed  herein  by 
carriers  serving  U.S.-Oerm8uiy  at  a 
meeting  held  under  sxipervision  of  the 
two  affected  Governments;  that  ttie  level 
of  the  Instant  rate  hsis  been  recently  ap¬ 
proved  by  the  Board  in  the  context  at  an 
LATA  North  Atlantic  rates  agreemoit; 
and  that  it  is  fully  justified  as  in  the 
public  Interest. 

Upon  consideration  of  the  proposals, 
the  compfiaints  and  ah  other  relevant 
matters,  the  Board  has  determined  to 
dismiss  the  complaints. 

The  Board  has  frequently  expressed 
the  view  that  higher  wdghtbreaks  for 


*Pan  American  World  Airways,  Inc.  (Pan 
American) .  filed  a  ccanplaint  against  the  pro¬ 
posed  rate  In  Docket  S0771  on  April  21,  1077, 
eight  days  after  complaints  were  due.  ITie 
complaint  wae  not  aooompanled  by  a  motfcm 
to  file  a  late-filed  document  and,  accord¬ 
ingly,  Pan  American’s  complaint  will  not  be 
accepted.  Seaboardls  motion  to  file  an  other- 
wlee  unautbortaed  document  answering  Pan 
Amertcaals  late-filed  complaint  similarly  will 
be  denied. 

•  Pan  American  filed  late  but  wltb  a  mo¬ 
tion  to  file  an  unautbOTlzed  document  which 
will  be  granted. 


general  commodity  shipments  should  be 
introduced  into  the  North  Atlantic  rates 
structure,  but  has  stressed  that  such 
high  w^hthreak  rates  should  be  set  at 
economic  levels,  consistent  with  demcxi- 
strable  cost  savings.  Seaboard’s  Form 
242  data  for  calendar  year  1976  indicate 
that  the  carrier’s  operating  cost  per 
RTM  in  its  North  Atlantic  operations 
was  25.30  coits,  while  the  proposed  rate 
would  yield  only  21.4  cents  per  RTM. 
However,  Seaboard  alleges  containeriza¬ 
tion  cost  savings  of  four  cents  per  kilo¬ 
gram  from  application  of  its  proposed 
rate.  In  our  judgment,  the  cost  savings 
trat  Seaboard  anticipates  through  con¬ 
tainerization  appear  to  be  achievable. 
AcccM'dingly,  the  complaint  in  Docket 
30732  will  be  dismissed. 

We  will  also  dismiss  the  complaints  of 
TWA  and  Pan  American  in  Docket 
30305.  The  level  of  the  rate  was  approved 
the  Board  in  O^er  76-12-98,  Decem¬ 
ber  16,  1976,  as  pemt  of  the  lATA-iHt)- 
posed  North  Atlantic  rate  structure.  Al¬ 
though  specified  in  that  structure  as  a 
34,000  kilogram  specific  commodity  rate 
(SCR),  the  Board’s  order  expressed  dis¬ 
appointment  that  the  agreraient  had  not 
proposed  high  weightbreak  freight-all¬ 
kinds  (FAK)  rates  Instead.  Seaboard’s 
filing  merely  extrads  the  application  of 
the  approved  high  weightbreak  SCR’s  to 
all  commodities  in  the  UJ5.-Germany 
market  and  as  such,  is  consistent  with 
Board  policy  objectives.  Further,  as 
noted  In  Order  76-12-98,  the  level  ap¬ 
proved  ttierein  for  the  high  weightbreak 
specific  commodity  traffic  is  11  percrat 
above  the  then  existing  high  weight- 
break  FAK  rate  levels. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958  and  particularly 
sections  204(a) ,  403,  404,  and  1002  there¬ 
of; 

It  is  ordered.  That: 

1.  Ihe  oomidaints  of  Pan  American 
World  Airways,  Inc.,  and  Trans  World 
Airlines,  Inc.,  in  Dodeet  30305  and  the 
complaint  of  Trans  World  Airlines,  Inc., 
in  Docket  30732  be  and  hereby  are 
dismissed; 

2.  The  complaint  of  Pan  American 
World  Airways,  Inc.,  in  Docket  30771  be 
and  herdiy  is  not  accepted; 

3.  The  motion  of  Seaboard  World  Air¬ 
lines,  Inc.,  to  file  an  otherwise  unauthor¬ 
ized  document  in  response  to  Pan  Ameri¬ 
can  be  and  hereby  is  denied; 

4.  The  motion  of  Pan  American  World 
Airways,  Inc.,  in  Docket  30305  to  file  an 
otherwise  unauthorized  document  be  and 
hereby  is  granted;  and 

5.  Copies  of  this  order  be  sei-ved  upon 
Pan  American  World  Airways,  Inc.,  Sea¬ 
board  World  Airlines,  Inc.,  and  Trans 
World  Airlines,  Inc. 

This  order  will  be  published  in  the 
Fedibai.  Rxcism. 

By  the  Civil  Aeronautics  Board. 

Phtixis  T.  Katlor, 
Secretary. 

IFR  Doc  77-18227  Filed  8-26-77;i:4«  wnl 


CIVIL  SERVICE  COMMISSION 

ENVmONMENTAL  PROTECTION  AGENCY 

Notice  of  Revocation  of  Authority  to  Make 
Noncareer  Executive  Assignmnt 

Under  authority  of  section  9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20),  the  Civil 
Service  Commission  revokes  the  author¬ 
ity  of  the  Environmental  Protection 
Agency  to  fill  by  noncareer  executive  as¬ 
signment  in  the  excepted  service  the 
position  of  Director,  Office  of  Technical 
Analysis,  Office  of  Assistant  Administra¬ 
tor  for  Enforcement  and  General 
Counsel. 

United  States  Civil  Serv¬ 
ice  ComossiON, 

James  C.  Spry. 

ExecutHfe  Assistant  to 
the  Commissioners. 
IFE  Doc  77-15207  FUed  5-26-77;  8;  45  amj 


FEDERAL  TRADE  COMMISSION 

Notice  of  Grant  of  Authority  to  Make 

a  Noncareer  Executive  Assignment 

Under  authority  of  section  9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20),  the  Civil 
Service  Commission  authorizes  the  Fed¬ 
eral  Trade  Commission  to  fill  by  non¬ 
career  executive  assignment  in  the  ex¬ 
cepted  service  the  position  of  Assistant  to 
the  Cliairman,  Office  of  the  Chairman. 

Unxteo  States  Civil  Serv¬ 
ice  COMMiaSION, 

James  C.  Spey, 

Executive  Assistant  to 
the  Commissioners. 

|FR  Doc  77-15208  Filed  5-26-77;8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 

Notice  of  Grant  of  Authority  To  Make 
a  Noncareer  Executive  Assignment 

Under  authority  of  section  9.20  of  Civil 
Service  Rule  EX  (5  CFR  9.20),  the  CivU 
Service  Commission  authorizes  the  De¬ 
partment  of  Transportation  to  fill  by 
noncareer  executive  assignment  in  the 
excepted  service  the  position  of  Chief 
CounseL  National  Highway  Traffic  Safety 
Administration. 

United  States  Civil  Serv¬ 
ice  Commission. 

James  C.  Spry, 

Executive  AssistarU  to 
the  Commissioners. 

[FR  Doc.77-15209  Filed  5-28-77:8:45  am] 

DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

NORTHWESTERN  UNIVERSITY  ET  AL. 

Applications  for  Duty-Free  Entry  of 

Scientific  Articles 

’Die  following  aie  noUoea  of  the  receipt 
of  appUcatloas  ior  duty-free  entry  acl- 
entlfle  arttdes  pnrsoant  to  section  6(e) 
of  the  Educational,  Scientific,  and  Col- 
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tural  Materials  Importation  Act  of  1966 
(Pub.  L.  89-651;  80  Stat.  897) .  Interested 
persons  may  present  their  views  with 
respect  to  the  question  of  whether  an 
instrument  or  apparatus  of  equivalent 
scientific  value  for  the  purposes  for 
which  the  article  is  intended  to  be  used  is 
being  manufactured  in  the  United  States. 
Such  comments  must  be  filed  in  triplicate 
with  the  Director,  Special  Import  Pro¬ 
grams  Diviskm,  Office  of  Import  Pro¬ 
grams,  Washlngrton,  D.C.  20230,  on  or  be¬ 
fore  June  16,  1977. 

Amended  regulations  Issued  imder 
cited  Act  ( 15  CTR  Part  301)  prescribe  the 
requirements  applicable  to  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examin^  during  ordinary 
Commerce  Department  business  hours 
at  the  Special  Import  Programs  Diviskm. 
Department  of  Commerce,  Washington. 
D  C.  20230. 

Docket  Number:  77-00220.  Applicant: 
Northwestern  University.  311  E  Chicago 
Ave.,  (Chicago,  Illinois  60611.  Article: 
Woehler  Fatigue  Testing  Machine.  Type 
IB  with  US  type  Motor.  Manufacturer: 
OTO  Engineering  Co..  United  Kingdom. 
Intended  use  of  article:  The  article  Is 
intended  to  be  used  for  studies  of  fatigue 
properties  of  endodontic  files  and  ream¬ 
ers.  Applicatlcm  received  by  Commis¬ 
sioner  of  Customs:  May  4.  1977. 

Docket  Number:  77-00221.  Applicant: 
University  of  California — Lawrence  Liv¬ 
ermore  Laboratory,  P.O.  Box  808,  Liv¬ 
ermore,  California  94550.  Article:  Trav¬ 
elling  Wave  Oscilloscope.  Model  TSN 
660  4QHZ  and  Accessories.  Manufac¬ 
turer:  Thomson  CSF,  France.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  to  observe  electrical  slgnsds  gen¬ 
erated  by  a  picosecond  response  x-ray 
diode  during  fast  x-ray  emission  from 
a  laser  irradiated  deuterium-tritium 
flUed  glass  microballoon.  Application  re¬ 
ceived  by  Commissioner  ot  Customs: 
May  4.  1977. 

Docket  Number:  77-00222.  Applicant: 
University  of  Florida,  C(^ege  of  Engi¬ 
neering,  Chemical  Engineering,  227 
CHE,  Gainesville,  Florida  32611.  Article: 
NMR  Spectrometer,  Mcxlel  JNM-C-60- 
HL. 

Manufacturer:  JEOL  Ltd.,  Japan. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  by  staff  members 
and  students  for  studies  of  biological 
materials  such  as  lipids,  proteins,  hor¬ 
mones.  vitamins,  and  membranes,  as  well 
as,  engineering  materials  such  as  as¬ 
phalt.  crude  oils,  surfactants,  pigments, 
and  various  colloids  by  means  of  nuclear 
magnetic  resonance  spectroscopy.  The 
following  are  the  major  projects  which 
will  be  carried  out  with  the  article:  (a) 
The  structure  of  water  in  mlcroemul- 
sions.  ib>  The  mechanisms  of  phase  in¬ 
version  of  micro-  and  macro-emulsicxis. 
(c)  Molecular  motions  in  liquid-crystal¬ 
line  structures,  (d)  The  equillbriiun  rate 
of  exchange  of  molecules  at  the  air- 
liquid  interface,  (e)  Micelle  formation 
and  solubilizaticm  in  surfactant  solu¬ 
tions.  <  f  >  Molecular  interactions  in  bio¬ 
logical  membranes,  (g)  The  structure  of 
absorbed  phases  as  solids,  (h)  The  struc¬ 


ture  of  fluid  mixtures  and  electn^brte 
solutkMis.  (1)  NMR  spectroscopy  f(u* 
fluorocarbon  studies.  (J)  Application  tor 
NMR  spectroscopy  in  asiriialt  research, 
(k)  Mechanisms.  recu;tion8,  and  activity 
of  thlolsulfonates  and  disulfides.  (1) 
Synthesis  ot  new  polymers  for  use  in 
extreme  environments,  (m)  Donor-ac¬ 
ceptor  comidexes  ot  fluorine  compounds, 
(n)  Nonclassical  aromaticity  In  hydro¬ 
gen-bonded  systems,  (o)  TTie  effect  of 
meal  iMis  of  imsaturated  hydrocartxms 
in  relation  to  boundary  lubrication,  (p) 
Interaction  of  oxygen  with  fluor<x»r- 
bons.  (q)  NMR  spectroscc^ic  studies  of 
ix)lymeric  fluids.  In  addition,  the  article 
will  be  used  for  teaching  and  training 
of  graduate  students  in  Chemistry.  Ap¬ 
plication  received  by  Ccunmissiwier  of 
Customs:  M&y  4,  1^7. 

Docket  Number:  77-00223.  Applicant: 
Duke  University  Medical  Center,  Box 
3094,  Durham,  N.C.  27710.  Article:  Gas 
Analyse,  Model  200  MGA.  Manufac¬ 
turer:  Twentieth  Century  Electronics, 
United  Klngd(Mn.  Intended  use  of  article: 
ITie  article  is  Intended  to  be  used  to  an¬ 
alyze  up  to  eight  individual  gases  simul¬ 
taneously  either  in  a  breathing  mixture 
or  in  blood  cm’  other  tissue  fluids  follow¬ 
ing,  on  a  numient-to-moment  bculs, 
changes  in  gas  composition  in  a  given 
respired  gas  mixture.  In  addition,  the  ar¬ 
ticle  will  be  used  to  idoitify  and  subse¬ 
quently,  to  analyze  a  wide  variety  of 
gases  in  both  hyperbaric  and  opoatlng 
room  environments.  This  not  only  in¬ 
cludes  gaseous  contaminants  but  also 
includes  all  general  anesthetic  gases  and 
vapors.  Watw  vapor  content  in  the 
breath  will  also  be  analyzed  on  a  mo- 
ment-to-moment  basis.  Apidlcation  re- 
o^ved  by  Commissioner  of  Custimis: 
May  4,  1977. 

I^ket  Number:  77-00224.  Applicant: 
East  Tennessee  University,  College  of 
Medicine,  Johnson  City,  Tennessee  37601. 
Article:  Electron  Mlcrosc(H?e,  Model  H- 
500-L  with  Waterchlller  and  reclrcula- 
tor.  Model  HX75.  Manufacturer:  Hitachi 
Ltd.,  Japan.  Intended  use  of  article:  The 
article  is  Intended  to  be  used  in  a  wide 
variety  of  research  projects  which  will 
include: 

(a)  Studies  of  the  ultrastructural 
characteristics  of  n(M7nal  and  diseased 
cells  and  tissues  (including  those  requir¬ 
ing  the  detection  of  viral  inclusions  with 
cells). 

(b)  Experimental  studies  involving  the 
localization  of  antigens  and  antibody¬ 
forming  cells  by  the  horseradish  perox¬ 
idase  procedure  and  the  imlabeled  anti¬ 
body  enzyme  method  of  Stemberger. 

(c)  Detection  of  various  enzjmes  at 
the  ultrastructural  level,  including 
phosphatases,  esterases,  and  NAD-pyro- 
phosi^orylase,  and  to  localize  biogenic 
amines  (adrenaline,  noradroialine,  dep- 
amine,  and  serotonin)  by  the  procedure 
of  Tranzer  and  Richards,  and 

(d)  Experimental  studies  of  nonhistone 
proteins  and  nucleoprotein  organization 
in  chromatin  and  chromosomes  follow¬ 
ing  various  manipullations,  including 
critical-point  dr>’ing.  acid  and/or  salt 
extractions,  denaturatlon,  etc. 


Application  received  by  Commissioner 
of  CusUmis:  May  4, 1977. 

Docket  Niunber:  77-00225.  AiH>licant: 
University  of  Wisconsln-Platteville, 
PlattevlUe,  Wisconsin  53818.  Article: 
Electron  Microscope,  Modd  HS-9-1.  and 
Haskris  Company  Water  Recirculator, 
Model  R033,  and  accessories.  Manufac¬ 
turer:  Hitachi  Ltd.,  Japan.  Intended  use 
^  article:  ITie  article  is  intended  to  be 
used  for  research  in  the  following  proj¬ 
ects: 

I.  Mesoeome  formation  of  Oram:  Negative 
bacterial  cells  dtuing  division. 

a.  Septa  and  clamp  connections  In  fungi. 

3.  Mitotic  cycle  of  slime  molds. 

4.  Effects  of  penlcllUn  on  bfMSterlal  cell 
wall  formatlcm. 

5.  Use  of  ferrltln-conJugated  antibody  to 
Investigate  the  production  and  maturation 
of  mammalian  viruses. 

e.  Diatom  oeU  wall  structure  for  purposes 
of  taxonomy. 

7.  Effect  of  protein  Inhibitors  In  bacterio¬ 
phage  maturation. 

8.  MlcrotuMe  Involvement  In  cell  waU 
formation  and  cytokinesis  of  plant  cells. 

9.  Cytologlcal  changes  of  a  8-nucIeate  de¬ 
veloping  megagametophyte  and  the  egg 
nucleus. 

10.  Host-parasite  relationships  with  tissue 
oMls  and  Intracellular  bacteria. 

II.  Relatlonshk>  of  peroxisomes  and 
q>bMOSoines  with  other  cytoplasmic  orga- 
n^es  such  as  ehl<HX>plasts  and  mitochondria. 

13.  Sclerotla  structure  of  slime  molds  and 
fungal  plant  pathogens. 

18.  Comparative  study  of  epithelial  tissue 
of  mammals  and  aiiq>hlbtans. 

14.  Shadow  casting  and  surface  replica¬ 
tion  of  poUens  and  spores. 

15.  C^tologloal  ohanges  induced  In  host 
cells  by  plant  pathogens. 

18.  Otilular  de-differentiation  and  degen¬ 
eration  of  defunct  megaspores  after  mega- 
qx>rogenesls. 

17.  Belatlonsh4>  between  calcium  and 
^><»^llatkm  In  bacteria. 

18.  Chloroplast  structure  In  Spirogyra  and 
Zygnenm. 

The  article  will  also  be  used  for  edu- 
catitmal  purposes  in  the  course  Cytology 
403  which  will  include  the  teaching  and 
applicatifxi  of  electrcm  microscopic  tech¬ 
niques  and  interpretation  of  ultrastruc¬ 
ture  as  part  of  the  course  sequence.  Ap¬ 
plication  received  by  Commissioner  of 
Customs:  May  4.  1977. 

Docket  Number:  77-00226.  Applicant: 
University  of  Utah  College  of  Medicine. 
50  North  Medical  Drive.  Salt  Lake  City. 
Utah  84132.  Article:  Tubinger  Perimeter 
and  accessories.  Manufacturer:  Oculus, 
West  Germany.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for 
static  and  kinetic  visual  field  examina¬ 
tion  which  is  necessary  for  the  clinical 
management  of  patients  with  glaucoma. 
In  additi<Mi,  the  article  will  be  used  to 
provide  comprehensive  clinical  material 
relating  to  static  perimetry  for  use  in 
teaching  conferences.  TTie  article  will 
also  be  used  to  provide  ophthalmology 
residents  in  training  understanding  of 
static  perimetry  techniques.  Applicaticm 
receiv^  by  Commissioner  of  Customs: 
May  4.  1977. 

Docket  Number:  77-00227.  Applicant: 
Rockford  School  of  Medicine  of  tiie  Uni¬ 
versity  of  Illinois,  1601  Parkview  Avenue, 
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Rockford.  lUinois  61101.  Article:  Elec¬ 
tron  Microsc(^,  Model  H-~500  and  Ac¬ 
cessory.  Manufactiirer:  Perfcln-Elmer 
(Hitachi),  Japan.  Intended  use  of  arti¬ 
cle:  Tlie  article  is  intended  to  be  used  for 
studies  of  basic  chemicals  (^e.,  Bence- 
Jones  protein) ,  viral  particles  and  other 
organisms  including  bacteria,  tissue  be¬ 
ing  evaluated  from  research  woi^  on  ani¬ 
mals  Ets  well  as  from  biopsy  material  ob¬ 
tained  from  humans.  Specific  projects  to 
be  ccmducted  include  the  study  of  Ben<%- 
Jones  protein,  relationship  of  structure 
to  clinical  condition  of  patient  and  the 
evaluation  of  the  fine  structure  of  mem¬ 
brane  alteration  in  the  course  of  plate¬ 
let  aggregation.  In  addition,  the  article 
will  be  used  for  educational  purposes  In 
an  electron  microsc<^  course.  Applica¬ 
tion  received  by  Commissioner  of  CTus- 
toms:  May  5,  1977. 

Docket  Number:  77-00228.  Applicant: 
University  of  Texas  Medical  Braxtch,  De¬ 
partment  of  Hiysiology  and  Bl(H>hyslcs. 
Galveston,  Texas  77550.  Article:  Ultro- 
tome.  Model  LKB  2128-010  UM  IV  and 
Knifemaker,  Model  LKB  7800B  and  Ac¬ 
cessories.  Manufacturer:  LKB  Produkter 
AB,  Sweden.  Intended  use  of  article:  The 
article  Is  intended  to  be  used  to  prepare 
ultrathin  sectkms  of  retinas  (or  part  of 
them)  which  have  been  embedded  in 
hardened  epoxy  resins  such  as  Epon  or 
Spun*  media.  The  neuronal  organizatlmis 
In  the  vertebrate  retinas  are  to  be  stud¬ 
ied  to  correlate  functions  of  retinal  neu¬ 
rons  with  their  structures.  The  article 
will  also  be  used  in  a  graduate  program 
hi  neurophysiology  In  which  students 
will  be  trained  in  the  morphologl<»l 
(electron  microscopic)  fimctlonal  iden¬ 
tifications  of  neurons  In  the  central  nerv¬ 
ous  system.  Application  received  by 
Commissioner  of  Customs:  May  5,  1977. 

Docket  Number:  77-00229.  Applicant: 
Auburn  University,  Department  of 
Anatomy  and  Histology,  School  of  Vet¬ 
erinary  Medicine,  Auburn,  Alabama 
30830.  Article:  Ultrotome m  Ultramlcro- 
tome,  Modal  LKB  8^A  and  Knife- 
maker,  M(Xl^  LKB  7800B  and  Acces- 
s(Mles.  Manufacturer;  LKB  Produkter 
AB,  Sweden.  Intended  use  of  article:  The 
article  is  Intended  to  be  used  for  studies 
of  normal  tissues,  organs,  and  organ 
structures  of  major  species  of  domestic 
animaU  and  sdected  species  of  labora¬ 
tory  animals  and  wildlife.  Comparative 
studies  will  be  focused  (m  determining, 
at  the  subc^ular  lev^  morphologic  fea¬ 
tures  of  organs  which  ccmtilbute  to  tiie 
establishment  of  blood-organ  barriers. 
Among  tile  areas  In  this  category  to  be 
Investigated  are  the  blood-retinal  bar¬ 
rier,  blood-thymic  barrier,  and  blood- 
brain  barrier.  The  article  win  also  be 
used  for  educational  purposes  in  the  fol¬ 
lowing  courses: 

VM  S36  lOcroBOoplc  Aiimtomy  I — iUcro- 
soopie  anatomy  oi  the  form,  structure,  and 
cbaractertotlcs  of  the  basic  ttesiies  at  ani¬ 
mals. 

VM  827  Microscopic  Anatomy  n — Mlcro- 
seopte  anatomy  of  the  tissue,  ctm^MSltion 
ofocgana  and  organ  systema. 

VM  S3a  Microscopic  Anatamy  ZII— Micro¬ 
scopic  anatomy  of  the  reproductive  organs. 


FEOEIAl 


VAH  670  Histological  Techniques — A  de¬ 
tailed  study  of  the  techniques  employed 
in  the  preparation  of  cytologlcal  and  his¬ 
tological  materials. 

VAH  023  Heuroanatomy — Structure  of  the 
central  and  peripheral  nervous  systems. 
VAH  82S  Anatomy  of  the  Special  Senses — 
Study  of  taste,  smeU,  sight,  and  hearing. 
VAH  627  Advanced  Histology  of  Domestic 
Animals — A  detailed  study  of  the  basic 
tissues. 

VAH  628  Advanced  Organology  of  Domestic 
Animals — A  detailed  study  of  organs  and 
organ  systems,  utillalng  the  light  micro¬ 
scope  and  electron  micrognq>hs  to  Inter¬ 
pret  morphology. 

Apidicati<m  received  by  Comnxi.';sioner 
of  Customs:  May  6,  1977. 

Docket  Number:  77-00230.  Applicant: 
University  of  Utah,  University  and  200 
South,  Belt  Lake  City.  Utah  84112.  Arti¬ 
cle:  Automatic  Recording  Spectropolar- 
imeter.  Model  J-40A  with  Standard  Ac¬ 
cessories.  Manufacturer:  Japan  Spectro- 
sc(H>ic  Co.,  Ltd.,  Japan.  Intended  use  of 
article:  'Rie  article  is  Intended  to  be  used 
for  stwlies  of  nucleosides,  nucleic  acids, 
peptides  and  proteins.  Experiments  will 
be  ccxiducted  to  obtain  circular  dichro- 
ism  qjecti-a  at  various  concentiatlons 
and  temperatures  for  solutions  of  nucle¬ 
osides.  ix^ynucleotides  and  pc^ynucleo- 
tide  complexes,  peptides,  proteins,  and 
proteins  In  the  presmoe  of  various  mem¬ 
branes.  These  experiments  frequently  in¬ 
volve  the  measurement  of  very  small 
changes  in  elliptlcity  (rotation  of  a  beam 
of  polarized  light)  in  the  presence  of 
high  afascHhance  of  the  light  beam.  The 
article  will  also  be  used  in  the  course 
Medicinal  Chemistry  797.  Thesis  Re¬ 
search  to  train  Ph.  D.  candidates  in  the 
techniques  and  skills  required  for  the 
conduct  of  original  resean^  in  Medicinal 
Chemistry.  At^slicatkm  received  by  Com¬ 
missioner  of  Chistoms;  May  5, 1977. 

Docket  Number;  77-00233.  Applicant: 
University  of  Rochester.  250  East  River 
Road,  Rochester,  New  York  14623.  Ar¬ 
ticle:  Fhotochron  I  Image  Converter 
TTube,  Model  (773435T.  Manufacturer: 
Instrument  Techncdogy  Ltd.,  United 
Kingdom,  intended  use  of  article:  The 
article  is  intended  to  be  used  in  study¬ 
ing  the  feasifaUity  of  heating  targets  with 
a  pulsed  high  power  laser  to  produce 
thermonuclear  reactions.  This  article  is 
the  principal  ingredient  in  a  streak  cam¬ 
era  being  built  which  will  be  used  to  con¬ 
vert  laser  photons  to  dectrons  and  then 
sweep  the  accelerated  electrons  across  a 
pho^)h(X',  transforming  temporal  to 
spatial  variations.  Application  received 
by  Oommisskmer  of  Customs:  May  9, 
1977. 

(Catalog  of  Fhderal  Domestic  Anistaoce  Pro¬ 
gram  Mo.  11.106,  ImportatlOD  of  Duty-Free 
■ducational  and  Scientific  Mateiiala.) 

Richard  M.  Seppa. 

Director, 

Special  Import  Programs  Division. 
|FR  Doc.77-15133  Piled  6-26-77:8:45  am] 


T>IAT  MAN  MAY  SEE,  INC.,  ET  AL 

Applications  For  Duty-Free  Entry  of 
Scientific  Articles 

The  following  are  notices  of  the  receipt 
of  applications  for  duty-free  entry  of 


scientific  articles  pursuant  to  section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  83-651;  80  Stat.  897).  In¬ 
terested  persons  may  present  their  views 
with  respect  to  the  question  of  whether 
an  instrument  or  apparatus  of  equivalent 
scientific  value  for  the  purposes  fur  which 
the  article  is  intended  to  be  used  is  being 
manufactured  in  the  United  States.  Such 
comments  must  be  filed  in  triidicate  with 
the  Director.  Special  Import  Programs 
Division,.  OflBce  of  Import  Programs, 
Washington.  D.C.  20230,  on  or  before 
June  16,1977. 

Amended  regulations  issued  under 
cited  Act,  (15  CFR  Part  301)  prescribe 
the  requirements  applicable  to  com¬ 
ments. 

A  copy  of  eacdi  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours  at 
the  Special  Import  Programs  Division, 
Department  of  Commerce,  Washington, 
D.C.  20230. 

D(x;ket  Number:  77-00231.  At^ilicant: 
That  Man  May  See,  Inc.,  95  Kirkham 
Street.  E»an  Francisco,  C^alifomia  94122. 
Article:  Electron  Microscope,  JEM 
lOOC/SEG  with  side  entry  g(Hiiometer. 
with  eucentric  goniometer  stage  and  ac¬ 
cessories.  Manufacturer:  JEOL  Ltd., 
Japan.  Intended  use  of  article:  The 
article  will  be  used  for  studies  of  the  fol¬ 
lowing  materials  and  phmomena: 

(I)  Ocular  tissues  from  cllotcal  and  ex¬ 
perimental  studies  In  order  to  elucidate  the 
pathogeneels  of  such  diseases  as  glaucoma, 
retinitis  pigmentosa,  viral  Infections, 
tumors,  etc. 

(II)  The  nature  of  junctional  complexes 
fonnlng  the  various  ocular  barriers  will  be 
studied  with  special  attention  given  to  the 
suboeUular  components  of  such  junctions, 
and 

(Ul)  Ocular  tissues  afflicted  with  diseases 
of  unknown  cause  will  be  studied  at  high 
magnification  searching  for  viruses  or  other 
causative  organisms,  etc. 

The  experiments  to  be  conducted  have 
a  two-f(rfd  objective:  determination  of 
the  pAthogeoesis  of  such  diseases  as 
glaucoma  and  determination  of  better 
modes  of  therapy.  In  addition,  the  article 
will  be  used  for  teaching  electron  micros¬ 
copy  technliiues  to  Investigators,  oph¬ 
thalmology  residents,  and  medical  stu¬ 
dents.  Aj^iUcation  received  by  Ccunmis- 
sioner  of  CTustoms:  May  9,  1977. 

Docket  Number:  77-00232.  Applicant: 
University  of  Rochester,  250  East  River 
Road,  Rochester,  New  York  14623. 
Article:  Streak  Camera  Tube — SI  Photo¬ 
cathode  PhotochiXHi  I.  Manufacturer:. 
Instrument  Technology  Ltd.,  United 
Kir«d(mi.  Intended  use  of  article;  The 
article  is  intended  to  be  used  in  studying 
the  feasibility  of  heating  targets  with  a 
pulsed  high  power  laser  to  m-oduce  ther¬ 
monuclear  reactions.  Ihis  article  is  the 
principal  ingredient  in  a  streak  camera 
being  built  which  will  be  wed  to  convert 
laser  photons  to  electrons  and  then  sweep 
the  accelerated  electrons  across  a  phos- 
phOT,  transfcHinlng  temporal  to  spatial 
varisbtlons.  AppU<»tion8  received  by  Com¬ 
missioner  of  Customs;  May  9.  1977. 

Docket  Number:  77-00234.  Ai^licant: 
Baylor  College  of  Medicine,  1200  Mour- 
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mind,  Houston.  Texas  77030.  Article: 
Cryokit.  Model  1480G-1  with  all  acces¬ 
sories.  Manufacturer:  l^B  ProdiAter 
AB,  Sweden.  Intended  use  of  article:  The 
article  is  Intended  to  be  used  for  studies 
of  the  molecular  structure  of  three  mini¬ 
mally  denatured  and  minimally  ex¬ 
tracted  membranes  (the  plasma  mem¬ 
brane  of  photoreceptors,  the  idasma 
membrane  of  pigment  epithelium,  and 
outer  segment  disc  membranes) ;  and  the 
unaltered  locus  of  labeled  lipid  precur¬ 
sors  in  phottweceptor  membranes.  Appli¬ 
cation  received  by  Commissioner  of  Cus¬ 
toms:  May  10,  1977. 

Docket  Number:  77-00236.  Applicant: 
University  of  Rochester.  250  East  River 
Road.  Rochester,  New  York  14623.  Ar¬ 
ticle:  Image  Converter  Tube,  Model 
C73435T.  Manufactmer:  Instrument 
Technology  Ltd.,  United  Kingdom.  In¬ 
tended  use  of  article:  The  article  is  in¬ 
tended  to  be  used  in  studying  the  feasi¬ 
bility  of  heating  targets  with  a  pulsed 
high  power  laser  to  produce  thermmiu- 
elear  reactlmis.  This  article  is  the  prln- 
cliMtl  Ingredient  in  a  streak  camera  being 
built  which  will  be  used  to  convert  laser 
imotons  to  electrons  and  then  sweep  the 
accelerated  electixxis  across  a  phosphm*. 
transforming  temporal  to  spatial  varia¬ 
tions.  Apidication  received  by  Oommls- 
sloner  of  Customs:  May  10. 1977. 

Docket  Number:  77-00239.  Applicant: 
University  of  Rochester,  250  East  River 
Road,  Rochester,  New  York  14623. 
Article:  (3)  Thiee  Ultrafast  Streak 
Cameras  and  Accessories.  Manufacturer: 
Hadlsnd  Photonics  Ltd.,  United  King¬ 
dom.  Intended  use  of  article:  The  article 
is  intended  to  be  used  in  the  study  of  the 
feasiUlity  of  heating  targets  with  a 
pulsed  high  power  laser  to  produce 
thermonuclear  reactions.  The  article 
c<mverts  the  lasv  photons  to  electrons 
and  then  sweeps  the  accelerated  Sec¬ 
tions  across  a  idiosi^or,  transforming 
temporal  to  spatial  variations.  Applica¬ 
tion  received  by  Commissioner  ctf  Cus¬ 
toms:  May  11. 1977. 

Docket  Number:  77-00240.  Applicant: 
University  of  Illinois  at  the  Medical  Cen¬ 
ter,  College  of  Nursing.  Department  of 
General  Nursing.  Room  516,  845  South 
Damen,  Chicago,  Illinois  60612.  Article: 
Ultrotome  IV  Ultramicrot<xne,  Model 
2128-010  and  Accessories.  Manufacturer: 
LKB  Produkter  AB,  Sweden.  Intended 
use  of  article:  The  article  is  Intended  to 
be  used  for  preparatlmi  of  thin  sections 
of  biological  materials  including  plants, 
nmmal  and  pathological  tissues /cells'  of 
animal  and/or  human  origin,  and  fungal 
specimens.  Investigations  will  include 
idtrastructural  studies  on  normal  and 
pathologic  plant  and  animal  tissues,  de¬ 
velopmental  studies  on  nmwous  and 
endocrine  systems,  cyto  and  histochcml- 
cal  studies  on  enzyme  and  subcellular 
organelle  localization  In  cells  and  tissues, 
membrane  Interactions,  synaptic  com¬ 
ponents,  and  subcellular  changes  in  cells 
Induced  by  changes  in  their  biochemical 
and  physical  environments.  The  article 
will  also  be  used  in  the  courses  ultra- 
structure  and  cytochemistry  to  train  In¬ 
dividual  students  In  the  vise  and  applica- 


tkm  of  electron  microscopy  and  in  the 
use  of  the  mlerotome.  ho  solving  indlvld- 
oal  research  problems.  Application  re¬ 
ceived  by  Oornmlsmoner  of  Customs: 
May  12.  1977. 

Docket  Number:  77-00241.  Ai)plicant: 
Virginia  Polytechnic  Institute  and  State 
Unlvmaity,  Biology  Department,  Derring 
TT«Ji,  Blacksburg.  Virginia  24061.  Article: 
Electron  Microscope,  Model  JEM-IOOC/ 
8BQ  ml  Acceesortes.  Manufacturer: 
JECHi  Ltd.,  Japan.  Intended  use  (rf 
article:  The  article  is  mtended  to  be  used 
for  studies  of  the  following  materials: 

(s)  live  gametophytlc  snd  sporof^yUc 
tlssufls  of  ttM  f«m  Damonls, 

(b)  111*  oulturod  osllus  tissue  of  NlootUna 
tabscum  (tobacco),  and 

(c)  Cfe^talllne  materials,  mainly  rock- 
iorocdng  aiicates,  e^MClaUy  ttiose  showing 
domain  textures  and  ezsolutlon. 

The  article  will  also  be  used  exten¬ 
sively  m  the  following  courses: 

1.  Introduction  to  Beetron  lOcrosoopy— a 
graduate  and  advanced  undergraduate  level 
resf  rrli  coatee  Intended  to  acquaint  poten¬ 
tial  investigators  with  the  bsslc  procedures 
of  fixation.  embedding,  sectioning, 

operation  of  a  basic  trsnsmlsBlon  microscope 
ultnkstructuTSl  interpretatloa. 

X.  General  Cytology — an  undergraduate/ 
graduate  course  designed  to  fismfltanse 
bloiogy  students  end  those  In  other  life  sd- 
eooes  with  basic  eytologlcal  tecbnlques. 

a.  Advanced  Cytology — a  graduate  course 
eonosntrattng  on  ocgsodle  structure  and 
fnnctlan. 

4.  Crystal  Chemistry  of  the  rock-forming 
Minerals;  CfeystaUogvsphy  and  Crystal  Struc- 
tars  Analysis  to  teach  methods  of  investi¬ 
gating  atomic  and  unlt-ceU  scale  structuree 
of  crystalline  matter,  particularly  rock-form¬ 
ing  minerals  and  sulfides. 

Apidlcatlon  received  by  Commissioner 
of  Customs:  May  12, 1977. 

Docket  Numbm*:  77-00242.  Applicant: 
University  of  California  San  Ptanctsco, 
Department  of  Otolaryngology.  Coleman 
Memorial  Laboratory  HSE-863,  3rd  A 
Parnassus  Streets,  San  Francisco,  Cali¬ 
fornia  94143.  Article:  Electron  Mlcro- 
accme.  Model  JEM-IOOS  with  plate 
camera  and  accessories.  Manufacturer: 
JEOL  Ltd.,  Japan.  Intended  use  of  arti¬ 
cle;  The  article  Is  Intended  to  be  used 
to  examine  biological  material  includ¬ 
ing  mammalian  cochlea,  the  organ  of 
Corti  and  adjacent  nucellar  tissue  in  the 
spiral  gangllcm  in  order  to  study  the 
interrelaticmship  of  cochlear  hair  cells 
and  their  neural  projections.  The  article 
will  also  be  used  in  an  IntroducUxy 
course  to  biological  electron  microscopy 
for  residents  and  research  fellows  in 
otolaryngology  to  teach  techniques  of 
specimen  preparation  and  transmlssimi 
electron  microscope  operation.  Other  stu¬ 
dents,  postdoctonJ  fellows,  and  faculty 
will  be  trained  on  an  informal  Imsls.  Ap¬ 
plication  received  by  Commissioner  of 
Customs:  May  12. 1977. 

Docket  Number:  77-00243.  Applicant: 
Northern  Regional  Research  Center 
ARS-USDA,  1815  N.  University  Street, 
Peoria,  IL  61604.  Article:  Electrmi  Mi¬ 
croscope,  Model  HU-12A  and  accessories. 
Manufacturer:  Hitachi  Ltd.,  Japan.  In¬ 
tended  use  of  article:  The  article  is  In¬ 


tended  to  be  used  in  support  of  the 
following  research: 

(1)  Btody  of  the  provalenoe  of  fungal 
vUuow  In  ogilculturally  Important  fungi. 

(X)  examination  of  inoect  tlaxuo  In  re- 
oearchlng  altematlvo  biological  methods  for 
oontrolllng  feet  Inaect  populations, 

(3)  Examination  of  apore  waU  ornamenta¬ 
tion  on  all  Actlnomyoetales  In  the  Culture 
Collection  (ca.  4.(X)0  strains), 

(4)  Examination  of  two  different  aspects 
of  yeeet  ultraetructures  to  clarify  taxonomic 
and  phylogenetic  problems,  and 

(5)  Study  of  the  oval  Inclusion  of  the 
paraspore  of  BaeUltu  tfiurtnffteiuU.  to  deter¬ 
mine  If  the  Inclvislon  Is  structurally  different 
or  similar  to  the  pareepore. 

AimUcatioti  received  by  Commissioner 
of  CTustoms:  May  12. 1977. 

Docket  Number:  77-00244.  Api^ant; 
UB.  Department  of  Agriculture — Agri¬ 
cultural  Research  Service,  359  Main  Rd., 
Box  365,  Delaware,  Ohio  43015.  Article: 
Scanning  Electron  Microscope,  Model 
S-600  and  Dual  Magnification  Module. 
Model  DMS-11.  Manufacturer:  Hitachi 
Ltd..  Japan.  Intended  use  of  article;  The 
article  Is  Intended  to  be  used  for  studies 
of  nursery  crops  and  etiological  agents 
(l.e.  fim^,  bacteria,  mycoplasma-like 
organisms)  In  order  to  (1)  differentiate 
between  cultlvars  with  scanning  electron 
microscopy  (SEAf )  on  the  basis  of  unique 
mlcromorphologlcal  characters.  (2> 
identify  and  describe  with  SEM  morpho¬ 
logical  characters.  (2)  Identity  and  de¬ 
scribe  with  SEM  morphological  changes 
to  nursery  crops  exposed  to  ozone  and 
sulfur  dioxide,  (3)  devise  SEM  tech¬ 
niques  for  rapid,  accurate  identification 
of  pathogenic  organism,  and  (4)  eluci¬ 
date  hostparasite  relationships  to  im¬ 
prove  control  methods.  Application  re¬ 
ceived  by  CommlsslMier  of  Customs:  May 
12,  1977. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.106,  Importation  of  Duty-Free 
Educational  and  Sctentlflc  Materials.) 

Richakd  M.  Seppa, 
Director,  Special  Import 
Programs  Division. 

(TO  Doc.77-15134  PUed  6-a6-77:i:46  am) 


UNIVERSITY  OF  NORTH  CAROLINA- 
CHARLOTTE 

Decision  on  Application  for  Duty-Free  Entry 
of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651,  80  Stat.  897)  and  the  regula- 
tkms  Issued  thereunder  as  amended  (15 
CPR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  tbe 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce.  Washington,  D.C.  20230. 

Docket  number:  76-00292.  Applicant: 
University  of  North  C^aroUna  at  Cbar- 
lotte,  DQ>artment  of  Biology,  UNOC  Sta¬ 
tion.  Cfiiarlotte,  North  Carolina  28223. 
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Article:  Electron  Microscope.  Model  EM 
201C.  Manufacturer:  Philips  ESectrcxilcs 
Instruments  NVD,  The  Netherlands.  In¬ 
tended  use  of  article:  The  article  Is  In¬ 
tended  to  be  used  for  educational  pur¬ 
poses  in  the  following  courses: 

Biology  231:  Cell  Biology — ^The  structusl, 
functional,  and  genetic  aspects  of  cells  as 
well  as  the  principles  underlying  living  sys¬ 
tems. 

Biology  474:  Virology — The  fundamental 
aspects  of  some  sub-mlcrosooplc  organisms 
including  methods  of  study.  Identification 
and  classification,  replicative  cycles  and 
'  selected  topics  In  viral  genetics. 

Biology  395C:  Advanced  Microbiology — A 
highly  laboratory  oriented  course  designed  to 
foUow  general  microbiology.  Emphasis  Is  on 
application  of  techniques  and  planning  and 
execution  of  an  Individual  research  project. 

Biology  497:  Investigations  In  Biology — 
Individual  research  projects. 

Non -credit:  Short  course  in  Electron 
Microscope  Technique — Intensive  Instruction 
in  scope  operation,  maintenance,  and  photo¬ 
graphic  technique. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica¬ 
tion. 

Decision:  Application  denied.  An  in¬ 
strument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  Intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  foreign 
article  was  ordered  (March  20,  1975) . 

Reasons:  This  application  is  a  resub¬ 
mission  of  Docket  Number  75-00552-33- 
46040  which  was  denied  without  preju¬ 
dice  to  resubmission  on  September  29. 
1975  for  informational  deficiencies.  In 
response  to  Question  8,  the  applicant 
alleges  the  foreign  article  provides  the 
following  pertinent  characteristics: 

(1)  Pull  resolution  Is  maintained  with 
chromatic  change  of  magnification  and 
image  rotation  even  with  up  to  100  electron 
volts  lost.  Image  sharpness  Is  retained  by 
compensating  for  electrons  which  lose  energy 
while  traversing  thick  sections.  Thicker  than 
normal  sections  can  be  taken  for  biochemical 

»  assay. 

(2)  Ease  of  Operation. — No  day  to  day 
alignment  is  needed  since  the  four  lenses  are 
pre-aligned  In  the  column.  The  gun  align¬ 
ment  is  by  electromagnetic  controls,  and 
the  Ulumination  and  Image  are  always  cen¬ 
tered.  The  beam  and  image  Is  never  lost 
during  switching  through  the  entire  range 
of  magnification. 

(3)  Entire  magnification  range  is  viewed 
without  a  pole-piece  change  with  a  con¬ 
tinuous  view  of  the  specimen. 

(4)  A  specimen  airlock  which  functions 
smoothly  and  adequately. 

(5)  Good  lUumlnatlon  at  higher  magifi- 
catlons  providing  simpler  focusing  and 
recMxllng  of  images. 

(6)  A  guaranteed  resolution  of  4  Ang¬ 
stroms  point  (A  point)  or  .4A  line  at  the 
user’s  site  with  2fiA  attainable. 

(7)  Image  distortion  Is  1.6  percent  (%) 
over  the  entire  magnification  range. 

(8)  Magnification  reproduclbUlty  is  within 
1",-. 

(9)  Reduced  downtime  few  repairs. 

The  most  closely  c(»ni>arable  domestic 
electron  microsc<^  available  at  the  time 
the  article  was  ordered  was  the  Mod^ 
EMU-4C  manufactured  by  the  Adam 
David  Company.  The  Departanent  of 


Health,  Eklucatlon,  and  Welfare  (HEW) 
advises  In  Its  memorandum  dated  April 
22,  1976  that  this  appllcatl(xi  be  denied 
because  the  applicant  provides  no  pertl- 
nrat  speclflcatlim  within  the  meaning 
of  §  301.2(n)  of  the  regulations  upon 
which  duty-free  entry  could  be  based.  As 
to  the  specific  allegations  made  by  the 
applicant,  in  the  order  listed  above,  the 
following  is  noted: 

(1)  HEW  advises  that  the  EMU-4C 
has  equivalent  resolution  to  that  of  the 
article  for  the  planned  work  and  that 
thick  section  compensation  is  a  conven¬ 
ience  which  is  not  piertinent. 

(2)  With  respect  to  ease  of  operation, 
HEW  advises  that  the  planned  work  in¬ 
cludes  both  research  and  teaching  so 
that  a  simple  instnunent  would  be  In¬ 
adequate  and  neither  the  EMU-4C  nor 
the  article  can  be  described  as  simple 
instruments.  For  these  rea.sons,  HEW  ad¬ 
vises  that  basic  simplicity  and  ease  of 
operation  are  not  pertinent.  In  this  con¬ 
nection,  HEW  advises  that  ease  or  sta¬ 
bility  of  alignment  and  image  coiteiing 
stability  are  conveniences  which  are  not 
pertinent.  As  indicated  above,  the  bal¬ 
ance  of  the  features  which  the  applicant 
lists  as  conferring  ease  of  operation  are 
also  not  pertinent. 

(3)  The  EMU-4C  provides  magnifica¬ 
tions  of  1400  to  240,000  X  with  400  X  or 
less  for  scanning.  The  article  provides  a 
magnification  range  of  1500  to  200,000  x 
with  200  X  for  scanning.  No  pole-piece 
change  Is  necessary  for  either  Instru¬ 
ment  although  both  provide  for  a  change 
to  another  pole-piece  for  low  magnifica¬ 
tion  work.  HEW  advises  that  the  magni¬ 
fication  range  of  the  EMU-4C  is  equiva¬ 
lent  to  that  of  the  article  for  the  appli¬ 
cant's  work.  We  note  that  the  require¬ 
ment  for  the  use  of  the  entire  magnifica¬ 
tion  range  with  continuous  view  of  the 
specimen  is  related  by  the  applicant  in 
response  to  Question  8(c)  (3)  to  ease  of 
operation  which  HEW  advises  Is  not  per¬ 
tinent. 

(4)  HEW  advises  that  the  EMU-4C 
and  the  article  provide  specimen  airlock 
chambers  which  are  equivalent  for  the 
work. 

(5)  HEW  advises  that  the  EMU-4C 
and  the  article  provide  equivalent  illu¬ 
mination  for  the  work. 

(6)  Section  301.11(a)  of  the  regula¬ 
tions  stipulates  that  guaranteed  specifi¬ 
cations  las  opposed  to  those  obtainable] 
of  the  foreiem  article  and  the  most 
closely  comparable  domestic  instrument 
shall  be  utilized  in  the  determination  of 
scientific  equivalency.  The  EMU-4C  pro¬ 
vides  a  guaranteed  resolution  of  5A 
point  and  the  article  provides  a  guaran¬ 
teed  4A  point  HEW  advises  that  for  the 
applicant’s  intended  work  both  instru¬ 
ments  provide  equivalent  resolution. 

(7)  HEW  advises  that  for  the  planned 
work  both  instruments  provide  equiva¬ 
lent  image  distortion. 

(8)  HEW  advises  that  magnification 
reproducibility  is  a  convenience  which 
is  not  pertinent. 

(9)  HEW  advises  that  downtime  or 
reliability  projections  are  cost  related 
and  not  pertinent. 


In  gMieral,  informatlmi  which  can  lead 
to  a  direct  quantitative  comparison  of 
the  reliability  (l.e.,  ability  to  conform  to 
specifi(^tl<ms  without  excessive  break¬ 
down)  ot  two  instruments  is  almost  never 
available.  When  a  specification  is  “guar¬ 
anteed”  the  manufacturer  is  stating,  in 
effect,  that  the  necessary  st^x  have  been 
taken  to  verify  ability  to  meet  this  obli¬ 
gation.  Thus  a  guaranteed  specification 
presupposes  a  determination  of  reliability 
to  some  “engineered -in”  degree.  Custom¬ 
arily,  manufacturers  neither  issue  quan¬ 
titative  specifications  on  rdiabillty  nor 
guarantee  reliability.  Moreover,  the  re¬ 
liability  of  a  single  instrument  can,  and 
frequently  does,  improve  abruptly  with 
time  (for  example,  as  the  manufacturer 
gains  experience  and  makes  minor  modi¬ 
fications  dictated  by  such  experience) .  No 
two  instruments  of  the  same  mcxlel  sup¬ 
plied  by  the  same  manufacturer  will  have 
identiciAl  records  insofar  as  reliability  is 
concerned  and  a  documented  history  of 
poor  reliability  does  not  mean  that  such 
performance  will  not  vastly  improve  with 
the  very  next  instrument  (and  subse¬ 
quent  instruments)  produced.  Without 
strong  and  substantive  supporting  evi¬ 
dence  in  the  record  that  the  reliability  of 
two  instruments  were  measurably  differ¬ 
ent  and  the  difference  in  reliability  pre¬ 
cluded  performance  of  the  work  intended, 
reliability  could  not  be  ccxisidered  a  justi¬ 
fiable  basis  for  duty-free  entry  imder 
Pub.  L.  89-651.  While  reputations  with 
respect  to  reliability  which  are  derived 
from  subjective,  word-of-mouth  allega¬ 
tions  or  even  personal  experience  may, 
reasonably  or  otherwise,  enter  into  a  per¬ 
son’s  decision  to  buy  a  particular  instru¬ 
ment,  such  a  yardstick  could  not  serve 
as  a  clear-cut  objective  basis  for  duty¬ 
free  entry. 

Moreover,  we  would  rewnphasize  that 
reliability  is  considered  a  cost-related 
consideration  for  duty-free  entry  pur¬ 
poses  which  by  regulation  and  by  C(m- 
gressional  intent  is  not  a  sufficient  basis 
for  the  granting  of  duty-free  entry. 

For  these  reasons,  we  find  that  the 
Model  EMU-4C  was  of  equivalent  scien¬ 
tific  value  to  the  foreign  article  for  such 
purposes  as  the  article  is  intended  to  be 
used  at  the  time  the  article  was  ordered. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 

Richard  M.  Seppa. 

Director,  Special  Import 

Programs  Division. 

|FR  Doc.  77-15135  Filed  5-26-17:8:45  am] 


Economic  Development  Administration 
Office  of  Planning  and  Program  Support 

CARTER  LEATHER  GOODS  COMPANY,  INC. 

Petition  for  a  Determination  of  Eligibility 
To  Apply  for  Trade  Adjustment  Assist¬ 
ance 

A  petition  by  Carter  Leather  GkK>ds 
Company,  Inc.,  41  East  Eleventh  Street. 
New  York,  New  York  10003,  a  producer  of 
billfolds,  purses  and  key  cases,  was  ac¬ 
cepted  for  filing  on  May  17.  1977,  pur- 
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suant  to  Section  251  of  tbe  Trade  Act  of 
1974  (PIj.  93-618)  and  Section  316^  of 
the  Adjustm^t  Assistance  Regulations 
for  Firms  and  Communities  (IS  CFR 
Part  315).  Cmisequently,  the  United 
States  Department  of  Commerce  has 
Initiated  an  investigation  to  determine 
whether  increased  Imports  Into  the 
united  States  of  articles  like  or  directly 
competitive  with  those  produced  hy  the 
firm  contributed  importantly  to  total  or 
partial  separation  of  the  firm’s  workers, 
or  threat  thereof,  and  to  a  decrease  In 
sales  or  production  of  the  petitioning 
firm. 

Any  party  having  a  substantial  in¬ 
terest  in  the  proceedings  may  request  a 
public  hearing  (m  the  matter.  A  request 
for  a  hearing  must  be  received  by  the 
Chief,  Trade  Act  Certification  Division, 
Economic  Development  Adminlstratlcm. 
UJ3.  Department  of  Commerce,  Wash¬ 
ington.  D.C.  20230,  no  later  than  the 
dose  of  business  of  the  tenth  calendar 
day  following  the  publlcaUoti  of  this 
notice. 

C?Hsai.BS  L.  Smith. 

Acting  Chief,  Trade  Act  Certi¬ 
fication  Division,  Office  of 
Planning  and  Program  Sup¬ 
port. 

[FR  Doc.77-1644  Piled  6-26-77;8;45  am) 


National  Oceanic  and  Atmospheric 
Administration 

NORTH  PACIFIC  FISHERY  MANAGEMENT 

COUNCIL'S  SCIENTinC  AND  STATISTI¬ 
CAL  COMMITTEE  AND  ADVISORY  PANEL 

Meetings 

Notice  is  hereby  given  of  meetings  of 
the  North  Pacific  Fishery  Management 
Council’s  Scientific  and  Statistical  Cmu- 
mittee  and  Advisory  Pand. 

The  North  Pacific  Council  established 
by  Section  302  of  the  Fishery  Conserva- 
tloii  and  Management  Act  of  1976  (Pub. 
Lk  94-265)  has  authority,  effective  March 

1.  1977,  over  fisheries  within  the  fishery 
conservation  zone  adjacent  to  the  State 
of  Alaska.  The  Council  will,  n-mrwg  other 
things,  prepare  and  submit  to  the  Secre¬ 
tary  of  Commerce  fishery  management 
with  respect  to  the  fisheries  within 
Its  area  of  authority,  prepare  c<Mnments 
on  lujpllcations  for  foreign  fishing,  and 
conduct  public  hearings. 

The  Scientific  and  Statistical  Commit¬ 
tee  and  Advisory  Panel  established  by 
Section  302(g)  of  the  Act,  provide  as¬ 
sistance  to  the  Council  In  the  develop¬ 
ment  and  amendment  of  fishery  manage¬ 
ment  plans. 

1.  The  Scientific  and  Statistical  Com¬ 
mittee  will  meet  in  Juneau,  Alaska  at  the 
Juneau  Hilton  Hotel  (xi  June  15.  16,  and 
17, 1977.  The  purpose  of  this  meeting  will 
be  to  review  drafts  of  the  Council's  man¬ 
agement  plans  with  the  drafting  teams. 

2.  The  Scientific  and  Statistical  Com¬ 
mittee  and  the  Advisory  Panel  will  meet 
independently  in  the  Post  Office  Mall 
BuUding.  Suite  32.  333  West  4th  Street. 
Andiorage,  Alaska,  on  June  22,  1977  to 
discuss  the  Council’s  managem^t  plans 
and  other  business. 


S.  The  Scfcptlflc  and  Stattatlcal  Com¬ 
mittee  and  the  Advisory  Pazkd  wlU  meet 
In  the  Post  Office  Mall  Building,  Suite 
32.  333  West  4th  Street,  Anchorage, 
Aiimka,  qq  July  37, 1977,  to  discuss  Coun¬ 
cil  management  plans  and  other  busi¬ 
ness. 

The  meeting  will  convene  at  8:30  a.m. 
and  adjourn  at  approximately  5:00  pjn. 
The  meetings  may  be  extended  or  short¬ 
ened  depending  upon  progress  of  the 
meeting. 

The  June  22nd  and  July  27tb  meeting 
precede  regular  scheduled  Council  meet¬ 
ings  by  one  day.  Formal  notice  for  Scl- 
entlflc  and  Statistical  Committee  and 
Advisory  Panel  Joint  attendance  with  the 
North  Pacific  Fishery  Council  at  those 
meetings  will  be  published  separately  in 
the  Fkderai.  Rzgistkh. 

The  meetings  will  be'  open  to  the  pub¬ 
lic  and  there  will  be  seating  for  lUTproxi- 
mately  65-75  public  members  available 
on  a  first  come,  first  serve  basis. 

Members  of  the  public  having  an  tn- 
terets  In  the  meethigs  are  advlMd  that 
agenda  changes  are  at  times  made  prior 
to  the  meetings.  To  receive  information 
on  chages,  If  any,  to  the  agenda. 

Interested  members  of  tre  public  should 
contact: 

Mr.  Jim  Brmnson,  Executive  Director.  Nortti 

Padfle  Piebery  Macagement  CouneU,  P.O. 

Box  SIM  DT,  Anchorage,  Slaeka  99610. 

At  the  discretion  of  the  Scloitlflc  and 
Statistical  Oommlttee  and  the  Advisory 
Pand,  Interested  members  of  the  public 
may  be  permitted  to  speak  at  times 
which  will  allow  the  CMtlerly  ctxiduct  of 
business. 

Interested  members  of  the  public  who 
wish  to  submit  written  commoits  should 
do  so  by  addressing  Mr.  Jim  Branson  at 
the  above  address.  To  receive  due  con¬ 
sideration  and  facilitate  inclusion  In  tbe 
record  of  the  meeting,  typewrittoi  state¬ 
ments  which  rdaite  to  the  agenda  should 
be  received  within  10  days  aftd'  the  close 
(ff  the  meeting.  Other  written  statements 
may  be  sulxnltted  at  any  time  befcM?e  or 
after  the  meeting. 

Dated:  May  24.  1977. 

WiNraiD  H.  Mxibohm, 
Associate  Director, 
National  Marine  Fisheries  Service. 

[PR  Doc.77-15248  PUed  6-26-77;8:45  am) 


SOUTH  ATLANTIC  nSHERY  MANAGEMENT 
COUNCIL  SCIENUHC  AND  STATISTI¬ 
CAL  COMMITTEE  ADVISORY  PANEL 

Public  Meetings 

Notice  is  hereby  given  of  meetings  of 
the  South  Atlantic  Fishery  Management 
Council,  established  by  Section  302,  and 
the  Council’s  Scientific  and  Statistical 
(Committee  and  Advisory  Pand,  estab¬ 
lished  by  Section  302(g),  of  the  Fishery 
Conservation  and  Management  Act  of 
1976  (Pub.L.  94-265). 

The  South  Atlantic  Fishery  Manage¬ 
ment  Council  has  authority,  effective 
March  1,  1977,  over  fisheries  within  the 
fishery  conservation  zone  adjacent  to  the 
east  coast  of  Florida.  (Teorgla,  North 


Carolina,  and  South  Carolina.  Tbe  (Coun¬ 
cil  will,  among  other  things,  prepare  and 
submit  to  the  Secretary  of  Commerce 
fishery  management  plans  with  respect 
to  the  fisheries  within  its  area  of  au¬ 
thority,  prepare  commmts  on  applica¬ 
tions  for  foreign  fishing,  and  conduct 
public  hearings.  The  Scientific  and  Sta¬ 
tistical  Committee  assists  the  Council  in 
the  devdopment,  cdlectlon,  aikl  evalua¬ 
tion  of  such  statistical,  biological,  eco- 
n(xnic,  social  and  other  scioitiflc  infor¬ 
mation  as  is  rdevant  to  the  Council’s 
development  and  amendment  o{  any 
fishery  management  plan.  The  Advisory 
Panel  contains  broad  r^resentation 
from  interests  affected  by  Council  activi¬ 
ties  in  order  to  assist  the  Council  in 
carrying  out  its  functions  under  the 
Act. 

Tbe  Council  and  Scioitific  and  Statis¬ 
tical  Committee  will  meet  Jointly  Tues¬ 
day  through  Tbursday.  June  21.  22,  and 
23,  1977,  at  the  Holiday  Inn,  North  Lu- 
Tntna.  Avenue.  Wrlgbtsvllle  Beach,  North 
Carolina.  Tbe  Meeting  will  convene  at 
1:30  pjDL  on  June  21  and  adjourn  at 
about  nocn  on  June  23.  The  daily  sessions 
win  start  at  9:00  ajn.  and  adjourn  at 
5 :00  pjn..  exoept  as  otherwlK  noted.  Tbe 
meettng  may  be  extended  or  shortened 
depending  on  progress  on  the  agenda. 

Proposed  Agenda: 

1.  Meeting  of  the  South  Atlantic  Coun¬ 
cil  Steering  Committees  for  the  blDflsh, 
snapper-grouper,  and  King  and  Spanish 
ma^erd  management  plans  to  finalize 
plan  devdopment  procaines  and  ap¬ 
point  plan  d^dopment  teams. 

2.  (Mentation  ot  Advisory  Panel  mem¬ 
bers. 

3.  Consideration  of  administrative  and 
technical  matters  as  may  be  deemed  ap¬ 
propriate. 

Tbe  Advisory  Pand  will  meet  Jointly 
with  the  Council  and  the  Scientific  and 
Statistical  Committee  on  June  21  and  23 
and  in  separate  sesslcm  at  the  same  facil¬ 
ity  on  Jime  22  beginning  at  9:00  am.  and 
adjourning  at  approximately  5:00  p.m. 

Proposed  Agenda: 

1.  Election  of  Cbairman  and  Vice 
Cbairman. 

2.  Review  of  charter  and  development 
of  operational  procediues. 

3.  Other  management  business. 

These  meetings  will  be  open  to  the 

public  smd  there  will  be  seating  for  a 
limited  number  of  public  members  avail¬ 
able  on  a  first  come,  first  served  basis. 
Members  of  the  public  having  an  inter¬ 
est  in  specific  items  for  discussion  are 
also  advised  that  agenda  changes  are  at 
times  made  prior  to  the  meetings.  To 
receive  informatlm  on  changes,  if  any, 
made  to  the  agendas.  Interested  members 
of  the  public  should  contact,  on  or  about 
June  17, 1977: 

Mr.  Ernest  D.  Premetz.  Executive  Director, 

Soutn  Atlantic  Ptehery  Management  Coun- 

eU.  Southpark  BuUding,  Suite  806,  No.  1 

Southpark  Circle,  Cliarleston,  Soutli  Caro¬ 
lina  29407,  Telephone:  (803)  571-4366. 

At  the  discretion  of  the  OounciL  the 
Ckxnmlttee,  or  the  Pand,  as  appropriate. 
Interested  members  of  the  public  may  be 
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permitted  to  speak  at  times  which  will 
allow  the  orderly  conduct  of  ofiBcial  busi¬ 
ness.  Interested  members  of  the  public 
who  wish  to  submit  written  comments 
should  do  so  by  addressingr  the  Executive 
Director  at  the  aforementioned  address. 
To  receive  due  consideration  and  to  fa¬ 
cilitate  inclusion  of  these  comments  in 
the  record  of  the  meetings,  typewritten 
statements  should  be  received  within  10 
days  after  the  close  of  the  meetings. 

Dated:  May  24, 1977. 

Winfred  H.  Meibohm. 

Associate  Director, 
National  Marine  Fisheries  Service. 

IFR  Doc.77-15247  Piled  5-26-77:8:45  am] 


Patent  and  Trademark  Office 

PATENT  AND  TRADEMARK  OFFICE 
ADVISORY  COMMITTEE 

Meeting 

The  Patent  and  Trademark  Office  Ad¬ 
visory  Committee  will  meet  from  10:00 
a.m.  to  5  p.m.  on  June  17,  1977  in  Room 
3-11C28  (Commissioner’s  Conference 
Room),  Patent  and  Trademark  OflBce, 
Crystal  Plaza  Building  3,  Arlington,  Vir¬ 
ginia.  This  committee  was  established  on 
December  15,  1975  to  advise  the  Patent 
and  Trademark  OflBce  on  matters  con¬ 
cerning  the  patent  system  and  the  ad- 
ministratiiMi  of  the  Office.  Hie  agenda 
for  the  June  17  meeting  is: 

(1)  Status  report  on  Patent  and  Trade¬ 
mark  Office  studies  and  activities  con¬ 
cerning  t<n>ics  previously  considered  by 
the  Committee. 

( 2 )  F^mther  consideration  of  draft  rec¬ 
ommendation  for  a  system  for  reexami¬ 
nation  of  issued  patents. 

(3)  Further  discussion  of  problems  of 
the  independent  investor  and  small  busi¬ 
ness  patentee. 

(4)  How  to  disseminate  more  widely 
tlie  technological  information  cemtained 
in  patents. 

The  meeting  will  be  oi>en  to  public  ob- 
servatiem;  approximately  15  seats  win 
be  available  for  the  public  on  a  first- 
come,  first-served  basis.  A  period  will  be 
set  aside  for  oral  comments  or  questions 
by  public  observers  of  3  minutes  per  in¬ 
dividual  on  each  of  the  agenda  items. 
More  extmsive  commute  or  questions 
should  be  sulxnltted  in  writing  before 
June  15.  Other  public  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting. 

Copies  of  the  minutes  will  be  available 
on  request  45  days  after  the  meeting. 

Inquiries  may  be  addressed  to  the 
Committee  Control  Officer,  Herbert  C. 
Wamsley,  Office  of  the  Commissioner  of 
Patents  and  Trademarics,  Washington, 
D.C.  20231,  t^eiAione:  703-557-3071;  or 
to  the  Executive  Secretary,  David  B. 
AUen,  Office  of  Legislation  and  Interna¬ 
tional  Affairs,  Patent  and  Tradonailc 


Office,  Washington,  D.C.  20231,  telei4iona 
703-557-3066. 

Dated;  May  23, 1»77.< 

C.  Mabshall  Dann, 
Commissioner  of  Patents 
and  Trademarks. 

Approved: 

Jordan  J.  Baruch, 

Assistant  Secretary  for  Science 
and  Technology. 

[FR  Doc.77-15102  Piled  5-26-77;8:45  am] 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVER- 
LY  HANDICAPPED 

PROCUREMENT  LIST  1977 
Deletion 

AGENCY :  Committee  for  Purchase  from 
the  Blind  and  Other  Severely  Handi¬ 
capped. 

ACTION:  Deletion  from  Procurement 
List. 

SUMMARY:  The  Committee  has  re¬ 
ceived  a  proposal  to  delete  from  Procure¬ 
ment  List  1977  commodities  produced  by 
workshops  for  the  blind  or  other  severely 
handicapped. 

EFFECTIVE  DATE:  May  27,  1977. 

ADDRESS:  Committee  for  Purchase 
from  the  Blind  and  Cither  Severely 
Handicapped,  2009  Fourteenth  Street 
North,  Suite  610,  Arlington,  Virginia 
22201. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

C.  W.  Fletcher,  703-557-1145. 

SUPPLEMENTARY  INFORMATION: 
On  April  1,  1977  the  Committee  for  Pur¬ 
chase  from  the  Blind  and  Other  Severely 
Handicapped  pubiMied  a  notice  (42  FR 
17510)  of  proposed  deletion  from  Pro¬ 
curement  List  1977,  November  18,  1976 
(41  PR  50975). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has  de¬ 
termined  that  the  commodities  listed 
below  are  no  longer  suitable  for  procure¬ 
ment  by  the  Government  under  41  U.S.C. 
46-48  (c),  85  Stat.  77. 

Accordingly,  the  following  commodities 
are  hereby  deleted  from  Procurement 
List  1977: 

Class  8440 

Neckties,  8440-00-926-6604,  8440-00- 

926-4933,  8440-00-426-1999. 

C.  W.  Plbtchbr, 
Executive  Director. 

(PR  Doc.77-15166  FUed  6-26-77:8:46  am] 


PROCUREMENT  UST  1977 
Proposed  Addition 

AGENCY:  Committee  for  Purchase  from 
the  Blind  and  Other  Severdy  Handi¬ 
capped 


ACTION:  Proposed  Addition  to  Procure¬ 
ment  List. 

SUMMARY:  The  Committee  has  re¬ 
ceived  a  proposal  to  add  to  Procurement 
List  1977  a  commodity  to  be  produced 
by  workshops  for  the  blind  or  other 
severely  handicapped. 

COMMENTS  MUST  BE  RECEIVED  ON 
OR  BEFORE:  June  30,  1977. 

ADDRESS :  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North, 
Suite  610,  Arlington,  Virginia  22201. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

C.  W.  Fletcher,  703-557-1145. 

SUPPLEMENTARY  INFORMATION: 
This  notice  is  published  pursuant  to  41 
U.S.C.  47<a)(2)  85  Stat.  77. 

If  the  Com.nittee  approves  the  pro¬ 
posed  additirn,  all  entities  of  the  Gov¬ 
ernment  will  be  required  to  procure  the 
commodity  listed  below  from  workshops 
for  the  blind  or  other  severely  handi¬ 
capped. 

It  is  proposed  to  add  the  following 
commodity  to  Procurement  List  1977, 
November  18,  1976  (41  F.R.  50975) : 

Class  6695 

Sampling  Kit,  Spectrometric,  Oil  Analy¬ 
sis,  6695-NC-609-651P. 

C.  W.  Fletcher, 
Executive  Director. 

(PR  Doc.77-15164  Piled  5-26-77;8:46  am] 


COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL  IMPACT 
STATEMENTS 

Availability 

The  following  is  a  list  of  environmental 
Impact  statements  received  by  the  Coun¬ 
cil  on  Environmental  Quality  from  May 
16  through  May  20,  1977.  The  date  of 
receipt  for  each  statement  is  noted  in  the 
stat«nent  summary.  Under  Coimcil 
Guidelines  the  minimum  perl(xl  for  pub¬ 
lic  review  and  comment  on  draft  envi¬ 
ronmental  impact  statements  is  forty- 
five  (45)  days  frcNn  this  Federal  Register 
notice  of  availability.  (July  11,  1977.) 
The  thirty  (30)  day  period  for  each  final 
statement  begins  on  the  day  the  state¬ 
ment  is  made  available  to  the  Council 
and  to  commenting  parties. 

Copies  of  individual  statements  are 
available  for  review  from  the  originating 
agency.  Back  cities  are  also  available  at 
10  cents  per  page  from  the  Envinximen- 
tal  Law  Institute,  1346  Connecticut  Ave¬ 
nue,  Washingtem.  D.C.  20036. 

Department  or  Agriculture 

Contact:  Mr.  Krrett  Deck,  Coordinator,  Bn- 
TlnHunantal  Quality  Acttvltles,  UjB.  Depart¬ 
ment  of  Agriculture,  Bomn  S07-A,  Washing¬ 
ton.  D.C.  30260,  303-447-6827. 
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Dr*ft 

Big  Oraek  Dmu.  Belwsy  »ttcroot  Area. 
lUram  County,  Mont^  May  M:  Fropooed  M 
the  reooDstmetlon  of  tlie  extettng  Big  Creek 
n*Tn  In  tbe  1.339,S40-aere  Mway-Bltteroot 
WUdemeBB.  Montana.  The  etatement  dls- 
cussee  the  Importance  of  stored  water  pro¬ 
vided  by  the  dam  In  maintaining  agricultural 
production  on  6,380  acres  of  land  owned  by 
the  44  shareholders  who  operate  the  dam  un¬ 
der  special  use  permit.  Alternative  methods 
of  reconstruction  are  analyzed,  and  the  use 
of  motorized  equlpmMit  Is  pr(^>osed  both  for 
transporting  materials  to  the  site  and  In  con¬ 
struction.  Adverse  Impacts  Include  disturb¬ 
ance  of  vegetation  and  soil,  and  subjection  of 
the  lake  system  and  its  fishery  to  unnatural 
water  level  fluctuations.  (KLR  Order  Ifo. 
7001S.)  Vegetation  Management  w/  Herbi¬ 
cides,  (MtK/WAS/CAl..  Oregon.  Washington. 
California.  May  19:  The  proposed  action  Is 
the  reduction  of  unwanted  vegetation,  with 
herbicides,  as  a  part  of  resource  management 
activities  on  National  Forest  lands.  The  ac¬ 
tion  covered  by  this  SIS  Involves  the  use  of 
the  following  herbicides:  3.4-D.  1.4.6-T.  sU- 
vsK.  atraslne.  dlcamba.  dali^Mn.  amltrola-T, 
plcloram.  monosodium  methanearaenate. 
Krenlte  and  cacodyllc  add.  All  counties  in 
the  states  of  Oregon  and  Washington  which 
contain  Forest  Service  lands  plus  Del  Norte 
and  Siskiyou  Counties  of  California  are  In¬ 
volved.  (KLR  Order  No.  70603.) 

Final  ■ 

Mount  Hebgen  Management  Alternatives. 
Oallatln  County.  Mont.,  May  18:  rropoeed 
Is  the  Issuance  of  a  qp^al  use  permit  to 
Ski  Yellowstone.  Inc.,  to  devdop  ski  fadlW 
ties  on  Moimt  Hebgen.  Montana.  The  plan 
consists  oi  the  construction  of  a  mountain- 
top  restaurant,  an  S400-foot  long  gondda. 
and  11  double  chair  lifts,  serving  687  acres  of 
ski  slopes  and  trails.  The  facility,  to  be  built 
over  a  10-year  period,  will  have  a  capacity 
of  6.800  skiers.  Negative  Impacts  tneluds 
minor  slope  Instability,  soil  erosion.  In¬ 
creased  demands  on  existing  facilities  and 
degradation  of  air  due  to  Increased  automo¬ 
bile  emissions.  Comments  made  by:  RA, 
FPC.  DSDA,  C(».  DOC.  KPA.  and  State  and 
local  agendas,  concerned  dtlaens.  (KUl 
Order  No.  70600.) 

Ophlr-Dog-Macdonald  Pass,  Helena  Na¬ 
tional  Forest,  Powdl.  Lewis,  and  Clark  Coun¬ 
ties,  Mont.,  May  19:  The  proposed  actl<m  Is 
the  preparation  and  Implementation  of  an 
Intensive  Multiple  Tlss  Flan  for  Ophtr-Dog- 
Macdonald  Pass  Planning  Unit,  Helena  Na¬ 
tional  Forest.  The  action  will  affect  60,600 
acres  of  forest  land  and  Include  the  following 
major  changes:  a  slight  reduction  In  the 
harvest  of  timber,  more  emphasis  on  pro¬ 
duction  of  red  meat,  and  more  q>eclfic  di¬ 
rection  on  management  of  recreation  and 
unroaded  areas.  Adverse  Impacts  Include  soil 
movement,  damage  to  residual  vegetation, 
and  restriction  of  motorized  traffic  In  some 
areas.  Comments  made  by:  HUD,  AHP,  KPA, 
DOI,  USDA.  0X0,  and  State  and  local  agen¬ 
cies  and  concerned  citizens.  (KLR  Order  No. 
70607.) 

W.  Spruce  Budworm  Suppression  and  Eval¬ 
uation,  Sandoval.  Rio  Arriba  Counties.  N. 
Mez.,  May  18:  Proposed  Is  the  evaluation 
of  the  western  spruce  budworm  arul  Its  ef¬ 
fects  on  forestry  resources  cm  74.848  acres 
of  Federal  aiul  Indian  lands.  To  properly 
conduct  this  evaluation,  it  arm  be  necessary 
to  chemically  treat  37.460  acres  of  the  total 
acreage;  844)00  acres  on  the  Santa  Fe  Na- 
ttonal  Forest  and  8,480  acres  on  the  8emsc 
Fuhlo  Indian  Bsaervstlon.  New  Mezleo.  Car- 
baryl  (Sarvtn  ■--i-OO)  wUl  he  the  Insecti¬ 


cide  used,  and  will  be  applied  at  the  recom¬ 
mended  dosage  rate  of  1  lb.  of  active  Ingredi¬ 
ent  In  an  oil  carrier  to  make  up  64  ounces 
of  material  per  acre.  Pesticide  Impacts  are 
evaluated.  Comments  made  by:  USDA,  DM, 
DOT,  OOK.  KPA.  HEW.  and  State  .organiza¬ 
tions,  ooDcemed  dtlaens.  (KLR  Order  No. 
70602.) 

Dkpabtmxnt  op  DzrxNSK 

saiiT 

Contaot:  Col.  Charles  Sell,  Chief,  Environ¬ 
mental  Offloe,  Department  of  the  Army. 
Room  1B67S.  Pentagon  Chief  of  Staff.  Wash¬ 
ington.  D.C.  30310,  903-694-4360. 

Draft 

Operation  RMT,  Chemical  Matmlel  Trans¬ 
port  Colorado,  Utah.  May  19;  The  pri^weed 
action  Involves  the  movement  of  OB  nerve 
agent  filled  Weteye  Bombs  from  Rocky 
Moimtaln  Arsenal.  Denver.  Colorado,  to 
Toode  Army  Depot  Tooele,  Utah.  The  munl- 
tlons  win  be  moved  across  the  Arsenal  by 
truck  convoy  to  Stapleton  International 
Airport  then  loaded  <mto  USAF  C-141  cargo 
aircraft  anti  flown  to  the  Michael  Army  Air¬ 
field  at  Dugway  Proving  Ground.  The  move¬ 
ment  from  Dugway  Proving  Ground  to 
Tooele  Army  Depot  will  be  by  truck  convoy. 
Ihe  potential  for  an  accident  resulting  In 
release  of  the  chemical  agmicy  has  been 
evaluated  and  Is  considered  to  be  mlnlmaL 
(XUl  Crder  No.  70611.) 

Final 

Ground  Squirrel  Control,  Fort  Ord  Com¬ 
plex,  Monterey,  San  Luis  Obispo  County, 
Calif,.  May  30:  Proposed  Is  the  slgntflcant 
reduction  of  ground  squirrel  populations  oc¬ 
cupying  large  areas  of  grassland  and  wood¬ 
land-grassland  on  Fort  Crd.  Fort  Hunter 
Liggett  and  Camp  Roberts,  located  In  Mon¬ 
terey  and  San  Luis  Oblq>o  Counties.  This 
action  would  treat  the  open  range  groimd 
sq\ilrrel  habitat  at  Fort  Hunter  Liggett  and 
Camp  Roberts  with  loeo-treated  bait  from 
the  air.  Zinc  pho^ihlde  wotild  be  applied  by 
hand  to  <^>ea-range  ground  squirrel  habitat 
ou  Fort  Crd.  Environmental  Impact  Include 
the  reduetlou  of  non-target  populations 
such  as  other  seed-eating  rodents  like  mea¬ 
dow  voles,  kangaroo  rats.  flMd  mice,  and 
seed-eating  birds  due  to  secondary  poison- 
in.  Comments  made  by:  DOI,  DOT,  USDA. 
DOD,  HKW,  KPA,  and  State  and  local  agen¬ 
cies,  concerned  citizens.  (KLR  Order  No. 
70617.) 

ABMT  COSPS 

Contact:  Dr.  C.  Grant  Ash,  Office  of  Kn- 
vlronmental  Policy  Department,  Attn: 
DAKN-CWR-P.  Offloe  of  tlw  Chief  of  Kngl- 
neera,  UJ9.  Army  Corps  of  Ihginsere,  1000  In¬ 
dependence  Avs.  S.W,  Washington,  D.C. 
30814,  303-603-6796. 

Draft 

HartweU  Inke.  OBO/SC.  CAM.  South 
Carolina.  Oecwgla.  May  19:  Proposed  Is  the 
continuance  of  the  operatloa  and  main¬ 
tenance  program  on  Hartwell  Lake,  Savan¬ 
nah  River.  The  operation  artd  maintenance 
actlvltlas  consist  of  reservoir  regulation, 
flood  control,  hydroelectric  power  generation 
management  of  land  resources  and  facDltles, 
management  of  leases,  easements  and  other 
outgrants,  and  project  management  and 
maintenance  activities.  Adverse  effects  asso¬ 
ciated  with  the  operation  of  Hartwell  Lake 
are:  soil  erosion  and/or  compaction,  damage 
to  or  loss  of  vegetation,  and  alterations  of 
the  natural  environment  through  recrea- 
tlnnal  development.  (Savannah  District.) 
(KLR  Order  No.  70608). 


Final 

Pebble  Beach-Indlan<^  Deveh^xnent  Per¬ 
mit,  Ocean  County,  NJ.,  May  30:  The  State- 
noent  concerns  the  permit  application  by  the 
Mayer  Oorp.  for  the  dredging  and  bulkhectd- 
Ing  of  the  Pebble  Beach -Indlanola  area.  The 
proposed  action  will  allow  the  ecmstruction 
of  approxhnatMy  88  sii^Ie  family  residences 
In  the  mwthem  portion  of  the  largely  com¬ 
pleted  site.  Adverse  Impacts  Include  destruc¬ 
tion  of  marsh  salt,  elimination  of  vegetation 
and  habitat  on  wetlands  and  low  and  up¬ 
land  forests,  and  temporary  turbidity,  noise 
and  erosion.  (Philadelphia  District.)  Com¬ 
ments  made  by:  USDA.  DOC,  DOI,  EP.4. 
HUD,  HEW,  and  State  and  local  agencies, 
concerned  citizens.  (KLR  Order  No.  70612.1 

Red  River  Chloride  Control,  Texas.  Okla¬ 
homa,  May  18:  Proposed  Is  the  construction 
of  five  krw-fiow  dams,  three  subsurface  cut¬ 
off  walls,  two  shallow  wells  collection  sys¬ 
tems,  and  Installation  of  associated  pump.s 
and  pipelines  for  collecting,  tramqxH'tlng  and 
storing  brine-laden  watera.  There  wlU  be  a 
total  at  about  11,900  acres  of  land  eventu¬ 
ally  InuiMlated  with  brine.  The  brine  will 
cause  a  peogreaelve  degradation  of  the  soil 
and  vegetation,  causing  displacement  of  land 
animals.  The  aesthetic  conditions  surround¬ 
ing  the  brine  pools  may  be  regarded  as  an 
encroachment  upon  a  wild  landscape  by 
manmade  features.  (Tulsa  District.)  Com¬ 
ments  made  by:  AHP,  DOI.  HEW.  DOC,  HUD. 
DOT,  USDA,  EPA.  and  State  agencle.<«.  (ET  H 
Order  No.  70604.) 

Supplement 

Inland  Waterway,  Delaware  River,  Chesa¬ 
peake  Bay  (S-1),  Delaware,  Maryland,  May 
16:  Tills  statement  supplements  a  final  EIS 
filed  with  CBQ  In  May  1974.  and  addresses 
(tlsTiinrtnn  which  has  taken  place  since  the 
eomi^etlon  of  the  Final  EIS  between  the 
Oor^  KPA,  the  Maryland  Department  at  Re¬ 
sources,  and  Interested  public  concerning 
the  maintenance  dredging  program  and  its 
environmental  Mfects.  The  suppUment  syn- 
opslzes  the  results  of  two,  ad  hoc  studies  of 
the  maintenance  dredging  program.  (ELR 
Order  No.  70696.) 

NAVT 

Contact:  Mr.  Ben  Montoya.  Department  of 
the  Navy,  Room  13N45,  Waslilngton,  DC. 
30850. 

Final 

Ready  Missile  Test  Facility,  Project  P-875. 
Fenitura  County.  Oallf,.  May  18:  The  pro¬ 
posed  actloa  Is  entitled  Military  Construc¬ 
tion  Project  P-876:  ‘*Beady  Missile  Test  Facil¬ 
ity.**  This  action  Involves  the  oonetructlor.  of 
16  small  buildings  on  6  acres  of  mudflat  at 
the  Pacific  Missile  Tbst  Center,  Point  Mugti. 
CallfOmia.  It  will  Involve  dredging  about 
35,000  cubic  yards  of  mud  out  of  an  Inter¬ 
tidal  mudflat  and  filling  It  In  with  about 
100,000  cubic  yards  of  sand.  The  purpose  of 
the  project  Is  to  provide  facilities  tor  test¬ 
ing  air-launched  missiles  with  line  warheads 
and  motors.  Few  adverse  effects  are  antlcl- 
I>ated. 

Comments  made  by:  DOD.  EPA,  DOI,  AHP. 
COB,  DOC,  and  State  and  local  agencies,  con¬ 
cerned  citizens.  (KUt  Order  No.  70699.) 

XWVnOHMKNTAX.  rBOTBcnoN  sosavcT 

Contact:  Please  reXetr  to  the  separate  notice 
published  by  BVi  In  this  Issue  of  the  Fxs- 
saAL  RsoisTKa  for  the  appropiiats  EPA  con¬ 
tact. 

Draft 

C6DOC  Waster  watM'  Msnagsmsnf  Plan, 
Orange  County,  CaMf.,  May  30:  The  proposed 
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action  is  the  construction  of  additional  treat¬ 
ment  facilities  at  the  County  Sanitation  Dis¬ 
tricts  of  Orange  County,  Oallfomla.  The 
recommended  alternative  water  pollution 
control  projects  consist  of  expansion  of  prl- 
ipary  and  secondary  treatment  capacity  at 
two  regional  wastewater  treatment  plants 
through  the  year  1996.  The  capacity  of  Plant 
No.  1,  located  In  Fountain  valley,  would  be 
increased  from  46  mgd  to  126  mgd.  Proposed 
additions  to  Plant  No.  2,  in  Huntington 
Beach,  woiild  add  36  mgd  of  primary  treat¬ 
ment  to  the  present  capacity  of  138  mgd. 
Adverse  effects  Include  construction  and  op¬ 
erational  impacts.  (Region  IX.)  (ELR  Order 
No.  70619.) 

South  Kennebec  Valley  Water  Quality 
Plan,  several  counties,  Maine,  May  20:  Pro¬ 
posed  is  the  implementation  of  a  two-year 
area-wide  water  quality  plan  for  the  South¬ 
ern  Kennebec  Valley  area  in  Maine.  The  plan¬ 
ning  process  is  subdivided  into  the  following 
four  major  areas:  (1)  water  quality,  (2) 
waste  reduction,  (3)  land  use,  and  (4)  man¬ 
agement  planning.  One  of  the  major  goals  of 
the  plan  is  to  maintain,  or  obtain  for  cer¬ 
tain  substandard  waters,  a  quality  capable 
of  supporting  water  contact  recreation.  Waste 
reduction  studies  are  included  and  address 
both  point  and  non-point  sources.  Impacts 
vary  according  to  the  alternate  selected.  (Re¬ 
gion  I.)  (ELR  Order  No.  70618.)  , 

Draft 

Jackson  Wastewater  Treatment  System, 
Teton  County,  Wyo.,  May  17 :  Proposed  Is  the 
provision  of  Federal  nuitching  funds  for 
wastewater  treatment  for  the  town  of  Jack- 
son.  Wyoming,  through  the  authority  of  the 
Federal  Water  Pollution  Control  Act.  The 
town  of  Jackson  proposes  to  build  a  stabili¬ 
zation  lagoon  system  in  the  state-owned 
South  Park  Elk  Feedground  five  miles  south 
of  the  town.  Because  there  are  various  dlfB- 
culties  associated  with  this  cation,  EPA  has 
decided  not  to  fund  the  option.  Alternative 
systems,  which  Include  lagoon  systems  lo¬ 
cated  at  three  sites  other  than  the  Elk  Feed- 
ground,  are  discussed  extensively.  (Region 
Vin.)  (ELR  Order  No.  70598.) 

Department  op  HUD 

Contact:  Mr.  Richard  H.  Broun,  Director, 
Office  of  Environmental  Quality,  Department 
of  Housing  and  Urban  Development,  451  7th 
Street  SW.,  Washington,  DC.  20410,  202- 
755-6308. 

Draft 

Sherwood  Trails  Subdivision,  Harris  Coun¬ 
ty,  Tex.,  May  19:  Proposed  is  the  develop¬ 
ment  of  200.692  acres  into  a  conununlty 
composed  of  single-family  homes  in  King- 
wood,  Texas.  The  development  will  be  de¬ 
signed  to  accommodate  approximately  3,234 
persons.  Adverse  effects  Include  the  loss  of 
wooded  land  and  an  Increased  draoand  t<x 
fossil  fuels  through  heavy 'dependence  on  the 
automobile  for  transportation.  (ELR  Order 
No.  70605.) 

Final 

Northeast  Suisan,  983-acre  Development, 
Sulsan  and  Solano  Counties,  Calif.,  May  18: 
The  prc^osed  action  consists  of  the  develop¬ 
ment  of  953  acres  of  land  In  the  northeastern 
portion  of  Suisan,  Solano  County,  California. 
The  project  calls  for  the  construction  of 
2,468  single  family  units,  1,220  medlvim  den¬ 
sity  apartments,  1,600  high  density  apart¬ 
ments,  2  potential  schools,  and  commercial 
services,  Potential  adverse  impacts  Include 
increased  noise  levels,  and  stress  on  the  ex¬ 
isting  water  system.  (170  pages.)  Conunents 
made  by:  DOT,  OBA.  ERDA,  VA,  AHP,  USDA, 
USAF,  HEW,  State  and  local  agencies,  con¬ 
cerned  citizens.  (ELR  Order  No.  70601.) 


NOTICES 

Department  op  Interior 

Contact:  Mr.  Bruce  Blanchard,  Director, 
Environmental  Project  Review,  Room  6311, 
Department  at  the  Interior,  Washington.  D.C. 
20240,  202-343-3891. 

BUREAU  OF  INDIAN  AFFAIRS 

Draft 

Vekol  Hills  Project,  Papago  Reservation, 
Pinal  County,  Arlz.,  I^y  19:  The  priqioeed 
action  Is  the  approval  by  the  Secretary  of 
the  Interior  of  (a)  a  kilning  Lease  Indian 
Lands,  and  (b)  a  Business  Lease  (Water 
Well  Sites)  on  lands  within  the*  Papago  In¬ 
dian  Reservation,  Arizona.  The  Lessee  of 
both  leases  will  be  the  Vekol  Copper  Mining 
Company,  a  wholly  owned  subsldisuy  of  the 
Newmont  Mining  Company;  the  Lessor  will 
be  the  Papago  Tribe  of  Arizona.  The  leases 
will  be  for  the  purpose  of  mining  and  pro¬ 
ducing  copper,  molybdenum,  gold,  and  silver 
by  conventional  open  pit  methods.  Approx¬ 
imately  1,600  acres  of  natural  desert  and 
foothill  terrain  will  be  affected.  (ELR  Order 
No.  10609.) 

Lower  Truckee-Lower  Carton  R.  Basins, 
Nev.,  May  19:  Proposed  is  the  reduction  of 
the  amount  of  water  diverted  by  the  New- 
lands  Reclamation  Project  from  the  Truckee 
River  watershed  Into  the  Carson  River  water¬ 
shed,  and  the  accon^illshment  of  certain  Im¬ 
provements  In  operation  and  management. 
(Under  the  long-term  implementation  of 
operating  criteria  for  the  Newlsmd  Recla¬ 
mation  Project,  the  amount  of  water  the 
project  may  use  each  year  Is  reduced  from 
406,000  acre-feet  to  288,100  acre  feet.)  As 
a  result  of  this  action,  an  annual  average  In¬ 
crease  of  127,(X)0  acre-feet  in  inflow  to  Pyra¬ 
mid  Lake  will  occur  and  provide  the  basis 
for  stabilization  of  the  lake.  (ELR  Order  No. 
70601.) 

BtTlCAU  OF  RECLAMATION 

Final 

Colorado  River  Water  Quality  Program, 
Utah  and  Nevada.  May  20:  Proposed  is  the 
construction  of  four  salinity  control  units  as 
a  part  of  the  initial  stage  of  the  Colorado 
River  Water  Quality  Improvement  Program. 
These  units  include  Paradox  Valley  Unit, 
Colorado;  the  Grand  Valley  Unit;  Colorado; 
the  Crystal  Geyser  Unit,  Utah;  and  the  Las 
Vegas  Wash  Unit,  Nevada.  This  statement 
presents  cumulative  impacts  of  the  program 
and  detailed  impacts  of  the  1^  Vegas  Wash 
and  Crystal  Geyser  Units.  Implementation  of 
all  salinity  control  units  will  reduce  the  sal¬ 
inity  of  the  Cc^orado  River  at  Imperial  Dam 
by  about  150  milligrams  per  liter.  Comments 
made  by:  DOI,  AHP,  USDA.  HEW,  STAT,  PPC, 
FEA,  DOT,  EPA.  State  and  local  agencies, 
concerned  citizens.  (ELR  Order  No.  70614.) 

De  Luz  Heights  Municipal  Water  System, 
San  Diego  County,  Calif,,  May  16:  The  state¬ 
ment  refers  to  the  proposed  construction  of 
a  pipe  distribution  system  to  convey  wrater 
from  the  San  Diego  Aqueduct  for  the  Irri¬ 
gation  of  1,825  acres  of  potential  avocado 
lands.  Approximately  14  acres  will  be  com¬ 
mitted  to  the  project;  1,626  acres  of  pres¬ 
ently  undevelo]^  land  will  be  used  fcff  agri¬ 
cultural  purposes,  disturbing  existing  wrlld- 
llfe  habitat  and  stimulating  rural  develop¬ 
ment.  Comments  made  by:  DOI,  EPA,  State 
and  local  agencies,  concerned  citizens.  (ELR 
Order  No.  70696.) 

Department  or  Transportation 

Contact:  Mr.  Martin  Convlsser,  Director, 
Office  of  Environmental  Affairs,  400  7th  Street 
SW.,  Washington.  D.C.  20500,  202-426-4367. 

FEDERAL  HIGHWAY  ADMINISTRATION 

Final 

South  Midtown  Freeway  (Route  71),  Jack- 
son  County,  Mo.,  May  20:  The  proposed  10.2 


mile  highway  Improvement  consists  of  an  8- 
lane  freeway,  constructed  on  a  new  loca¬ 
tion  with  limited  access  right-of-way  from 
the  Interchange  of  Route  1-35 — 1-70  In  the 
downtown  loop  to  95th.  Street,  Jacksim 
County,  In  Kansas  City,  Missouri.  Approxi¬ 
mately  1,630  Individuals  have  been  relocated 
and  1,660  more  will  be  dl^laced.  Thirteen 
school  districts  and  nine  Are  districts  will 
be  affected  by  the  Improvement.  A  4(f)  state¬ 
ment  is  Included  fm*  Spring  Valley  Park  and 
Hagerwood  Park.  (Re^on  7.)  (ELR  Order 
No.  70616.) 

U.S.  COAST  GUARD 

Contact:  Ciqitain  Frederick  P.  Schubert. 
Office  of  Marine  Environment  and  Systems. 
U.S.  Coast  Guard,  Washington,  D.C.  20590, 
202-426-2010. 

Draft 

Ohio  R.  Bridge  and  U.S.  22,  Ohio  and  West 
Virginia,  May  20:  The  proposed  action  is 
the  granting  of  a  U.S.  Coast  Guard  permit 
for  construction  of  a  toll-free  bridge  and 
approaches  in  Ohio  and  West  Virginia.  The 
2.5-mlle  project  begins  at  a  connection  to 
existing  UJ3.  22  (Stoney  Hollow  Boulevard)  In 
Steubenville,  Jeffeison  County,  Ohio,  and 
continues  across  the  Ohio  River  to  Main 
Street  (U.S.  22  and  W.  Va.  2)  In  Welrton, 
Brooke  County  West  Virginia.  Two  alter¬ 
nate  locations  were  considered:  (1)  a  site 
across  the  Ohio  River  at  Alikanna,  and  (2) 
an  alignment  In  which  the  West  Virginia 
approach  would  be  the  same  but  the  Ohio 
approach  would  be  skewed  to  the  north. 
The  action  will  result  In  the  relocation  of 
63  families  and  6  businesses  (ELR  Order  No. 
70615.) 

ITetgrans  Administration 

Contact:  For  Housing  Programs — Mr. 

Lyman  T.  Miller,  Assistant  Director  for  Con¬ 
struction  and  Valuation,  Veterans  Adminis¬ 
tration,  810  Vermont  Avenue,  Washington. 
D  C.  20420,  202-389-2691.  For  all  other  pro¬ 
grams — Mr.  Nicholas  Clark,  Civil  Engineer, 
Technical  Services  Division,  Engineering 
Service,  Veterans  Administration,  Washing¬ 
ton,.  D.C.  20420,  202-389-2086. 

Draft 

VA  Replacement  Hospital,  Richmond,  Va., 
May  19:  Proposed  Is  the  construction  of  an 
820-bed  replacement  Veterans  Administra¬ 
tion  Hospital  to  be  located  on  the  existing 
130-acre  Veterans  Administration  property 
In  Richmond,  Virginia.  The  proposed  new 
construction  will  replace  a  functionally  in¬ 
adequate  and  outmoded  facility  presently 
existing  at  the  Veterans  Administration 
Hospital,  Richmond.  Adverse  effects  Include 
Impacts  on  soil  M'oelon  and  Increased  dust 
and  noise  levels.  (ELR  Order  No.  70606.) 

Nicholas  C.  Yost, 

Acting  General  Counsel. 

(FR  Doc.77-16311  Filed  6-26-77;8:46  am] 

DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

CHEMICAL  PROPULSION  ADVISORY 
COMMITTEE 

Meeting 

Pursuant  to  the  provisions  of  Public 
Law  92-463,  effective  January  5,  1973, 
notice  is  hereby  given  that  the  Chemical 
Propulsion  Advisory  Committee  (CPAC) 
will  meet  in  op^  sesskm  at  0930  hours 
on  Wednesday,  June  22, 1977  at  the  Johns 
Ho^ins  University,  AM>lied  E^ysics 
LaboratMy,  Johns  H(H>ltin8  Road,  Laurel. 
Maryland  20810.  The  meeting  will  be  held 
in  Ro(Hn  L-2  of  the  R.E.  Oibscm  Library. 
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At  meeting  the  CPAC  will  sum- 
marlae  for  the  Joint  Anny,  Navy,  NASA. 
Air  Poroe  (JANNAF)  Interagency  Pro¬ 
pulsion  Committee  the  current  status  of 
reviews  by  its  WoiUng  Groups  in  fields 
ot  technical  Intowst  rriating  to  the 
propulsion  of  Fockets,  mlsslls, 
nd  gun  projectiles.  The  activities  of  the 
Working  Groups  for  the  pctft  year  and 
those  projected  for  the  ccmilng  year  will 
be  discussed. 

Attendees  outside  of  CPAC  member¬ 
ship  will  be  admitted  as  observers  to  the 
proceedings. 

Due  to  the  limited  time  and  space 
availability,  it  is  requested  that  persons 
Interested  in  attending  the  CPAC  meet¬ 
ing  provide  written  notice  to  the  address 
listed  below  by  June  15,  1977.  Notice 
should  Include  information  with  respect 
to  Interest  and  degree  of  participation. 

ISr.  Ted  CMllUsnd,  Cbemlcal  PropuMon  In¬ 
formation  Agency,  The  Johns  Hopkins  TTnl- 
vetslty.  Applied  Physics  Laborat^,  Johns 
Hopkins  Road,  Laurel.  Maryland  >0610. 

Telephone  inquiries  may  also  be  made 
to  Mr,  Gilliland  at  953-7100,  extension 

7804. 

Maurice  W.  Roche, 
Director.  Correspondence  and 
Directives,  Office  o1  the  As- 
,  sistant  Secretary  of  Defense 
(Comptroller^ . 

May  12,  1977. 

ira  Doc.77-15086  Piled  5-26-77;8;'15  am) 


DOD  ADVISORY  GROUP  ON 
ELECTRON  DEVICES 

Notice  of  Advisory  Committee  Meeting 

Working  Group  D  (Mainly  Laser  De¬ 
vices)  of  the  DOD  Advisory  Group  on 
Electron  Devices  (AGEID)  will  meet  in 
closed  session  at  201  Varlck  Street,  9th 
Floor,  New  York,  N.Y.  10014  on  June  15 
and  16, 1977. 

The  purpose  of  the  Advisory  Group  is 
to  provide  the  Director  of  Defense  Re¬ 
search  and  Engineering,  the  Director. 
Defense  Advanced  Research  Projects 
Agency  and  the  Military  Departments 
with  trohnlcal  advice  on  the  conduct  of 
economical  and  effective  research  and 
development  programs  in  the  area  of 
electron  devices. 

The  Working  Group  D  meeting  will  be 
limited  to  review  of  research  and  devel¬ 
opment  programs  which  the  Military  De¬ 
partments  propose  to  Initiate  with  indus¬ 
try.  universities  or  in  their  laboratories. 
The  laser  area  includes  programs  on  de¬ 
velopments  and  research  related  to  low 
energy  lasers  for  such  applications  as 
battlefield  surveillance,  target  designa¬ 
tion.  ranging,  communications,  weapon 
guidance  and  data  transmission.  The  re¬ 
view  will  Include  details  of  classified  de¬ 
fense  programs  throughout. 

In  accordance  with  Section  10(d)  of 
Appendix  L  Title  5,  United  States  Code, 
It  has  been  determined  that  this  Advi¬ 
sory  Group  meeting  concerns  matters 
listed  In  Section  562b(c)  of  Title  5  of  the 
United  States  Code,  specifically  Subpar- 


NOTICES 

agraph  (1)  thereof,  and  that  aoconUng- 
ly,  this  meeting  wlU  be  closed  to  the 
public. 

Maurice  W.  Roche. 
Correspondence  and  Directives. 
Office  of  the  Assistant  Secre¬ 
tary  of  Defense  (Comptroller} . 

Mat  25, 1977. 

[FR  Doc.77-16142  Piled  5-26-77;8:45  am] 


DEFENSE  SCIENCE  BOARD  TASK  FORCE 

ON  COUNTER-COMMUNICATIONS,  COM¬ 
MAND  AND  CONTROL  (CO 

Notice  of  Advisory  Committee  Meeting 

The  Defense  Science  Board  Task  Force 
on  Counter-Communications,  Ccxnmand 
and  Control  (Counter-C*)  will  meet  in 
closed  session  on  20  and  21  June  1977  in 
the  Pentagon.  Washington.  D.C. 

The  mission  of  the  Defense  Science 
Bocurd  Task  Force  is  to  advise  the  Secre¬ 
tary  of  Defense  and  the  Director  of  De¬ 
fense  Research  and  Engineering  on  over¬ 
all  research  and  engineering  and  to  pro¬ 
vide  long-range  guidance  to  the  Depart¬ 
ment  of  Defense  in  these  areas. 

The  Task  Force  will  provide  an  analy¬ 
sis  of  the  communications,  command  and 
control  (C*)  employed  by  potentially 
hostile  forces  and  Identify  coimter- 
measures  that  might  be  of  significant 
help  if  the  Department  of  Defense  were 
required  to  counter  those  forces. 

In  accordance  with  Section  10(d)  of 
Appendix  L  Title  5,  United  States  Code, 
It  has  been  determined  that  this  Task 
Force  meeting  concerns  matters  listed  in 
Section  552b(c)  of  Title  5  of  the  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  that  accordingly  this 
meeting  will  be  closed  to  the  public. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives  OASD  (Comptrol¬ 
ler). 

May  24. 1977. 

[PR  Doc.77-15170  Plied  5-26-77;8;45  am] 

ENERGY  RESEARCH  AND 
DEVELOPMENT  ADMINISTRATION 
FUEL  SWITCHING  FORUM 
Notice  of  Conference 

The  Energy  Research  and  Develop¬ 
ment  Admlnistratkm/FossU  Energy  Is 
sponsoring  a  Forum  on  Industrial  Fuel 
Switching  to  Coal  on  Jime  6-7,  1977,  at 
the  William  Penn  Hotd,  Pittsburgh, 
Pennsylvania. 

The  purpose  of  this  fonun  is  to  provide 
industrial  fuel  users  with  the  opportunity 
to  learn  of  the  techniques  and  experi¬ 
ences  used  successfully  by  other  firms  In 
the  major  energy  consuming  industrial 
categories  to  rapidly  Increase  their  direct 
utilization  of  coal  In  Ueu  dependence 
on  oil  and  natural  gas.  Attendees  will  be 
briefed  by  representatives  of  sdected  In¬ 
dustries  pioneering  in  the  switch  to  coal 
use. 


2?>81 

For  further  Information,  contact  Mr. 
Jack  Gordon.  MIITtB  Corporation.  West- 
gate  Research  Park.  McLean,  Vlrclnia 
22101,  telephone  703-79G-6152. 

*  Philip  C.  White, 

Assistant  Administrator 
for  FossU  Energy. 
[PR  Doc.77-15309  PUsd  5-26-77:8:45  am] 


LONG-TERM  MANAGEMENT  OF  DEFENSE 

HIGH-LEVEL  RADIOACTIVE  WASTES 

(SAVANNAH  RIVER  PLANT,  AIKEN,  S.C.) 

Preparation  of  Environntental  Imptact 

^atement  and  Availability  of  Technical 

Alternatives  Defense  Waste  Document 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  National  Environmental 
Policy  Act.  the  Energy  Research  and  De¬ 
velopment  Administration  (ERDA)  in¬ 
tends  to  prepare  a  programmatic  envi¬ 
ronmental  Impact  statement  (EIS) 
concerning  the  long-term  management 
of  the  high-level  radioactive  wastes  that 
are  generated  as  part  of  the  national  de¬ 
fense  effort  at  the  Savannah  River  Plant 
(SRP)  located  near  Aiken,  South  Caro¬ 
lina.  Chirrently,  large  quantities  of  these 
radioactive  wastes  in  liquid  and  solid 
forms  are  stored  at  the  SRP  site. 

The  environmental  Impacts  of  the 
continuing  waste  management  (H>era- 
tlons  at  the  plant  were  assessed  in 
ERDA-1537,  a  draft  environmental  Im¬ 
pact  statement  issued  in  October  1976 
(41  FR  47284,  October  28,  1976).  This 
new  programmatic  statement  will  assess 
the  environmental  impacts  associated 
with  the  reasonably  available  alterna¬ 
tives  for  ultimate  storage  or  disposal  of 
the  wastes  in  an  environmentally  accept¬ 
able  manner  toe  periods  of  time  required 
for  the  radioactivity  to  decay  to  safe 
levels.  l.e..  hundreds  to  thousands  of 
years.  Research  and  development  pro- 
giTims  are  being  performed  at  the  Savan¬ 
nah  River  Plant  on  alternative  waste 
forms  and  storage  modes  for  the  long¬ 
term  management  of  these  defense 
wastes. 

The  purpose  of  this  notice  is  to  present 
pertinent  background  information  re¬ 
garding  the  proposed  scope  and  content 
of  the  statement  and  to  solicit  comments 
and  suggestions  for  consideration  in  its 
preparation.  In  order  to  provide  back¬ 
ground  regarding  the  state-of-the-art  of 
various  technologies  to  be  considered  for 
use  in  disposal  of  the  wastes,  ERDA  has 
prepared  a  Defense  Waste  Document 
(DWD),  “Alternatives  for  Long-Term 
Management  of  Defense  High-Level 
Waste”  (ERDA-77-42) .  The  preparation 
of  this  DWD  was  announced  October  18, 
1976  (41  FR  45901) ,  This  DWD  describes 
the  alternative  technologies  with  respect 
to  their  probable  relative  costs,  risks,  and 
uncei^lntlee.  A  total  of  23  plans  are  In¬ 
cluded  In  tile  DWD  Including  alterna¬ 
tives  ranging  from  continuing  tike 
storage  as  salt  cake  and  sludge  In  tanka 
on  the  SRP  site  (which  Is  the  “no  aettoo** 
alternative)  to  c<mverBlon  the  waste 
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to  a  glass  form  before  Upping  It  to  an 
off-site  Federal  repository. 

The  EIS  will  assess  the  environmental 
Impact  of  the  main  alternative  candidate 
plans  using  Ihe  DWD  as  a  r^erence 
source  of  Input.  The  EIS  will  provide  the 
environmental  Input  Into  decisions  re¬ 
lated  to  the  research,  development,  dem¬ 
onstration  activities  and  engineering 
design  studies  required  to  establish  an 
environmentally  acceptable  mode  of  dis¬ 
posal  for  these  high-level  radioactive 
wastes. 

Interested  agencies,  organizations  or 
persons  desiring  to  submit  comments  or 
suggestions  should  submit  them  to  W.  H. 
Pennington,  Director,  OfBce  of  NEPA 
Coordination,  Mall  Station  E-201.  U.S. 
Energy  Research  and  Development  Ad¬ 
ministration,  Washington,  D.C.  20545, 
telephone  301-353-4241,  on  or  before 
August  1,  1977.  Those  desiring  a  copy  of 
the  DWD  for  use  in  preparing  comments 
or  suggestions,  or  a  c<H>y  of  the  draft  ETS 
when  it  is  issued,  should  notify  Mr. 
Pennington. 

Copies  of  Ihe  DWD,  the  existing 
Savannah  River  draft  EIS  (ERDA- 
1537),  and  other  documentation  to  be 
used  In  the  preparation  of  the  new  EIS 
are  available  for  public  inspection  at  the 
public  dociunmt  ro<»n  located  at  the 
Savannah  River  Operations  Office  at  the 
SRP.  Copies  of  the  DWD  and  ERDA- 
1537  are  also  available  for  public  inspec¬ 
tion  at  ERDA’s  public  document  rooms 
located  at: 

ERDA  Headquarters,  20  Massach\isetts  Ave¬ 
nue,  NW..  Washington,  DC  20545. 
Albuquerque  Operations  Office,  Kirtland  Air 
Force  Base  East,  Albuquerque.  NM  87115. 
Chicago  Operations  Office,  9800  South  Cass 
Avenue,  Argonne,  IL  60439. 

Idaho  Operations  Office,  550  Second  Street, 
Idaho  FaUs,  ID  83401. 

Oak  Ridge  Operations  Office,  Federal  Build¬ 
ing,  Oak  Ridge,  TN  37830. 

Nevada  Operations  Office,  2753  South  High¬ 
land  Drive,  Las  Vegas,  NV  89114. 

Richland  Operations  Office,  Federal  Building, 
Richland,  WA  99352. 

San  Francisco  Operations  Office,  1333  Broad¬ 
way,  Oakland,  CA  94612. 

Dated  at  Germantown,  Maryland,  this 
23rd  day  of  May  1977.  For  the  Energy 
Research  and  Development  Administra¬ 
tion. 

James  L.  Liverman, 
Assistant  Administrator  for 
Environment  and  Safety. 

|FR  Doc.77-15200  Filed  5-26-77:8:45  am] 


(ERDA-1555I 

PORTSMOUTH  GASEOUS  DIFFUSION 
PLANT  SITE 

Availability  of  Final  Environmental  Impact 
Statement 

Notice  la  hereby  glvoi  that  the  Fi¬ 
nal  Environmental  Impact  Statement, 
Portsmouth  Gaseous  Diffusion  Plant 
Site,  Plketcm.  Ohio,  e:RDA-1555  (May 
1977),  has  been  issuued  pursuant  to  the 
Energy  Research  and  Development  Ad- 


NOTICES 

mlnlstratlcm’s  (E31DA)  Implementation 
of  the  NatlMial  Environmental  Pt^cy 
Act  of  1969.  The  statem^t  was  prepared 
In  support  of  the  continued  (^ration  of 
the  Pcxtsmouth  faculty  Including  the 
offsite  production  of  electric  power. 

Copies  of  the  final  statement  are  avail¬ 
able  for  public  inspection  In  the  ERDA 
public  document  rooms  located  at: 

ERDA  Headquarters,  20  Massachusetts  Ave¬ 
nue,  Washington,  D.C. 

Albuquerque  Operations  Office.  Kirtland  Air 
Force  Base  East,  Albuquerque,  New  Mex¬ 
ico. 

Chicago  Operations  Office,  9500  South  Cass 
Avenue,  Argonne.  Illinois. 

Idaho  tolerations  Office,  550  Second  Street, 
Idaho  Falls,  Idaho. 

Oak  Ridge  Operations  Office,  Federal  Build¬ 
ing,  Oak  Ridge,  Tennessee. 

Nevada  Operations  Office,  2753  South  High¬ 
land  Drive,  Las  Vegas,  Nevada. 

Richland  Operations  Office,  Federsd  BuUdlng, 
Richland,  Washington. 

San  Frcuicisco  Operations  Office,  1333  Broad¬ 
way,  Oakland,  CalUornla. 

Savannah  River  Operations  Office,  Savannah 
River  Plant,  Aiken,  South  Carolina. 

Copies  have  been  furnished  to  those 
who  commented  mi  the  draft  statement 
that  was  Issued  by  the  Energy  Research 
and  Development  Administration  as 
EaiDA-1555-D  (m  February  10, 1977,  and 
participants  of  the  pubUc  hearing,  which 
was  held  on  the  draft  statement  on  April 
5, 1977.  Copies  are  also  avaUable  for  pub¬ 
lic  inspection  at  designated  Federal  De-^ 
pository  Libraries. 

A  limited  niunber  of  single  copies  of 
the  final  statement  are  available  for  dls- 
tributicm  by  the  Technical  Information 
Center,  P.O.  Box  62,  Oak  Ridge,  Tennes¬ 
see  37830,  (615)  483-8611,  Extension 
34672.  The  statement  is  alro  available 
frcxn  the  National  Technical  Informa¬ 
tion  Service,  Springfield,  Virginia  22161. 

Dated  at  Germantown,  .Maryland,  this 
23rd  day  of  May  1977. 

For  the  Energy  Research  and  Develop¬ 
ment  AdministratlMi. 

James  L.  Liverman, 
Assistant  Administrator 
for  Environment  and  Safety. 
|FR  Doc.77-15099  Filed  5-26-77:8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  733-8] 

ENVIRONMENTAL  IMPACT  STATEMENTS 
AND  OTHER  ACTIONS  IMPACTING  THE 
ENVIRONMENT 

Comments 

Pursuant  to  the  requirements  of  sec¬ 
tion  102(2)  (C)  of  the  National  Ekivlron- 
mental  Policy  Act  of  1969,  and  section 
309  of  the  dean  Air  Act,  as  amended,  the 
Environmental  Protection  Agency  (EPA) 
has  reviewed  and  commented  In  writing 
on  EVederal  agency  actions  Impacting  the 
environment  contained  In  the  following 
appendices  during  the  period  of  March 
1,  1977  and  March  31,  1977. 


Appendix  I  below  contains  a  listing  of 
draft  environmental  impact  statements 
reviewed  and  commented  upon  in  writ¬ 
ing  during  this  review  period.  The  list 
Includes  the  Federal  agency  responsible 
for  the  statement,  the  number  and  title 
of  the  statement,  the  classification  of 
the  nature  of  EPA’s  comments  as  defined 
in  'Appendix  n  below,  and  the  EIPA 
source  for  copies  of  the  comments  as  set 
forth  in  Appendix  VI  below. 

Appendix  n  below  contains  the  defini¬ 
tions  of  the  classifications  of  EPA’s  com¬ 
ments  on  the  draft  environmental  im¬ 
pact  statements  as  set  forth  in  Appendix 
I  below. 

Appendix  m  below  contains  a  listing 
of  final  environmental  impact  state¬ 
ments  reviewed  and  commented  upon  in 
writing  during  this  review  period.  The 
listing  includes  the  Federal  agency  re¬ 
sponsible  for  the  statement,  the  number 
and  title  of  the  statement,  a  siunmary  of 
the  nature  of  ET*A’s  comments,  and  the 
E3*A  source  for  copies  of  the  comments 
as  set  forth  In  Appendix  VI  below. 

Appendix  IV  below  cmitains  a  listing 
of  final  environmental  impact  state¬ 
ments  reviewed  but  not  commented  upon 
by  EPA  during  this  review  period.  The 
Ustlng  Includes  the  Federal  agency  re¬ 
sponsible  for  the  statement,  the  num¬ 
ber  and  title  of  the  statement,  and  the 
source  of  the  E3*A  review  as  set  forth  in 
Appendix  VI  below. 

Appendix  V  below  contains  a  listing  of 
proposed  Federal  agency  regulations, 
legislation  proposed  by  Federal  agencies, 
and  any  other  proposed  actions  reviewed 
and  commented  upMi  in  writing  pursu¬ 
ant  to  section  3()9(a)  of  the  CTlean  Air 
Act.  as  amended,  during  the  referenced 
reviewing  period.  The  listing  includes 
the  Federal  agency  responsible  for  the 
proposed  action,  the  title  of  the  action,  a 
sununary  of  the  nature  of  EPA’s  com¬ 
ments,  and  the  source  for  copies  of  the 
comments  as  set  forth  in  Appendix  VI 
below. 

Appendix  VI  below  contains  a  listing 
of  the  names  and  addresses  of  the 
sources  of  EPA  reviews  and  coiummts 
listed  in  Appendices  I,  in,  TV,  and  V  be¬ 
low. 

Copies  of  the  EPA  Manual  setting 
forth  the  policies  and  procedures  for 
EPA’s  review  of  agency  actions  may  be 
obtained  by  writing  the  Public  Informa¬ 
tion  Reference  Unit,  Environmental  Pro¬ 
tection  Agency,  Room  2922,  Waterside 
Mall  SW..  Washington,  D.C.  20460,  tele¬ 
phone  202-755-2808.  Copies  of  the  draft 
and  final  environmental  impact  state¬ 
ments  referenced  herein  are  available 
from  the  originating  Federal  depart¬ 
ment  or  agency. 

Dated:  May  18, 1977. 

William  D.  Dickerson, 

Acting  Director, 
Office  of  Federal  Activities. 
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Appknuu  I  —Itrtifl  t$-rhi,nnii->.tal  impact  ftatemmU  which  cammentt  wcrt  %$»%c4 
tn'tireca  %tar.  I,  t9TT  cud  Mar.  914971 


IdMtUyiiif  No. 


T1U» 


•  'orp*  o(  Eicinoorsi 


]>6-COE-A3^-MO 

D-COE-B9601S-MA 

I>-COE-B3«OI4-MA 

l>-C0E-CJl«24-00 

D-COE-C'SUWC'-NY 
DS-COE-Eauow- FL 
D-coE-Eaoons-FL 
i>-coE-roeoo4-oH 
DS-COK-FSaOSA-OO 


Smithvilk  Lako,  Littlr  Piatte  Ri  v«r,  rcplaoMnont  o(  Um  Trimble 
Wildiilr  area.  Mo. 

KnichtviUe  Dam  niodiflcatioii  project,  Huntington  and  Cbeetar- 
fidd,  Haniuahire  ('aunty,  Man. 

Leominster  local  protection  project.  Monooenoc  Brook,  W«r- 
ceeter  County,  Mass. 

Flood  control  project,  Mamaroiieck  and  Sheldrake  River  basins, 
Maniaroneck,  N.Y.  and  Byram  River  Basin.  Oreenwieb, 
Conn,  and  Port  Chester,  N.V. 

Hudson  River  proWt.  North<>a«t  U.S.  water  supply  study, 
metro  area.  New  York. 

Beach  erosion  control  and  hurricane  protection,  Panama  City 
bMM’hes.  Bay  County,  Fla. 

Beach  erosion  control  and  shoreline  protection,  survey  report. 
Indian  River  County.  Fla 

( 'oal  iraiisrcT  (acilily,  ()nio  River  mile  Slt.t.  Lawrence  County. 
Ohio. 

Interim  survey  rriiort.  lln'Ot  Lakee-.*?!.  1.awrence  Seaway 


LO-1  B 
LO-1  B 
ER-l  B 
ER-2  C 

3  C 

Lt»-2  E 
LO-3  E 
ER-2  F 

3  F 


D-COE-U34014-K8 

DB-COE-H8«e->  N  B 
D-COE-J390<»-U< 

D-COE-L8»i045-ID 

navigation  wason  extension. 

Wilson  Lake,  operation  and  niaintetuuice,  Russell  and  Lincoln 
Cmintie.s.  Kans. 

Papillion  Creek  and  iributarie.'i,  Nebr . . 

Missouri  River  main  .stem  system,  operation  and  maintenance, 
Mont.,  N.  Dak.,  S.  Dak.,  Nebr.,  C'olo.,  W'yo.,  Kans..  Iowa. 
Miss,  juid  Minn. 

Idicky  Peak  moditltwiioii,  Boise  River,  Idaiio . 

LO-1 

ER-4 

ER-S 

LO-2 

H 

H 

1 

K 

IteparUnent  of  Agneulture 

D-AFS-B«100;-VT 

Timlw-r  manaRoinent  plan,  (irecii  Mountain  National  Forest. 
Vt. 

Coopi'rative  spruce  budworui  '^uiipresMon  irroject,  1V77  Maine... 

LO-1 

B 

D-AF8-B82008-MK 

ER-2 

B 

D-AF8-D«005-WN 

Mon'ongaliela  National  Forest,  latid  nisuiagement  plan,  W.  Va. 

LO-2 

D 

D-AF8-J66068-CO 

Boulder-iirand  Divide  unit,  .Ara|>aho  and  Roosevelt  National 
Forests.  Colo. 

ER-2 

I 

D-AF8-L610N6-OR 

Badger-Jordan  land  use  plan,  .Mount  Hood  National  Forest. 
Wasco  and  llooil  River  ('ountie*. « iret .  (CSDA-F8-Rt>-DE8- 
ADM-77-.'V.. 

LO-1 

K 

D-AFB-LfiTOOS-AK 

U.8.  Bora  Mini.if;  access  roa^  (juaitt  Hill  project,  eaet  of 
Ketchikan.  Alaska  (V8DA-FS-RIO-DK8-ADM-77-04). 

3 

K 

D-REA-D<W001-MU 

Chalk  Point  to  Lexington  Park,  transmission  line  330  KV,  8t. 
Marys  County,  Md. 

LO-2 

D 

IVvartnient  of  Commerve 

D-NOA-BnOOtHX) 

Fishery  management  plan,  groundRsh,  haddock,  cod,  yellowtail 
flounder. 

LO-1 

B 

D-NOA-LtOOKMW 

Proposed  implementation  of  the  fishery  management  plan  lor 
eommerciaf  troll  and  recreational  salmon  tlsheries  oil  the 

LO-1 

K 

coasts  of  Wash..  Ureg.  and  Calif. 

Department  of  Defense 

D-D8A-K82000-CA 

Ground  squirrel  eontitd.  Fort  Ord  comidex.  Calif . 

BBr4 

J 

Department  of  Interior 

D-BLM^»tO(B-CO 
D8-IBR-Q07001-N  M 
D-1BR-L«)04«-00 
D-IBR-LMOnO-WA 

D-NPS-E6101<>  AL 

San  Luis  resource  area,  grating  management,  Colo . . 

El  Paso  coal  gasllieaiion,  El  Pas  County,  N.  Mex . . 

Touchet  divMon,  Walla  Walla  project.  Wash,  and  Oreg . 

Bumping  Lake  enlargement,  supplemental  storage  dlviidoa. 
Yakima  project.  Wash. 

Oeoeral  management  plan,  Tuskegei'  Institute  National  Historic 
nte.  Ala. 

LO-S 

LO-1 

L04 

LO-1 

LO-I 

1 

Q 

K 

K 

B 

1  >epartment  of  Transportation 

D-FAA-D&KWe-PA 

Propoeed  ra<lar  tecility,  (AR8R/J88).  joint  survelUanee  syatMU, 
Pine  Township,  Clearfield  Coimty,  Penn. 

LO-a 

D 

D-FHW-C4(WQ»-NJ 

Ocean  Boulevard,  Morris  to  Oeeau  Ave.,  Long  Branch,  Moo- 
mouth  County,  N  J. 

LO-3 

C 

DB-FB  W -D40028- MD 

Air  quality  anal]^,  MD-61.  Cumberland  to  North  Branch, 
AUegbeny  County,  Md. 

LO-3 

D 

D-FHW-ERXM-GA 

I-SA  Improvementa,  Fulton-DeKalb  County  Udc  to  1-3B6,  Da- 
Kalb  County,  Oa.  (FBWA-OA-ElB-74-Ot-D). 

ER-3 

B 

D-FHW-E40(»7-NC 

Relocated  V.6.  321,  Dallas  to  BIckory,  Oastou,  Lincoln  aod 
Cataw  ha  Countiea,  N.C. 

ER-3 

B 

D-FHW-FMOes-OB 

I-47fi,  Montgomery  and  Oreeoe  Counties,  Ohio . . . 

B&-3 

F 

D-FnW-FAOOM-IN 

U.8.  34  relocation,  U.S.  34  bypass  to  lN-g7,  Wabash  and  Hunt¬ 
ington  Counties,  Ind. 

LO-3 

F 

D-FBW-FM0B6-W1 

liniverity  Avenue,  Cedar  St.  to  Humboldt  Rd.,  Brawn 
County,  WIs. 

LO-3 

F 

D-FHW-F4<«M-OH 

Akron  Interbelt,  OH-M,  l-T%/71  to  OB-4,  Summit  County, 
Ohio. 

KR-3 

F 

D-FBW-B'tOOMi-lA 

Arterial  Higbway  MIO,  lA-4  to  I-W,  Polk  County,  Iowa  (FHWA- 
lA-EIS-n-Oa-D). 

LO-fl 

B 

D-FnW-K4«W<t  AZ 

Rooaevelt-Payson  Highway,  AZ-184,  junction  of  AZ-M  aod 
AZ-47,  Oils  ('ounty,  Arlt. 

I^-l 

J 
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Federal  Energy  Administration 

D-FEA-P«BO(I-OH 

Strategie  petroleum  reserve,  Ironton  mine,  Lawrence  County, 
Ohio. 

Bryan  Hound  salt  dome,  strategie  petroleum  reserve, 
Brasoria,  Tex. 

ER-S 

F 

D-rSA-aOSOOB-TX 

LO-J 

O 

Department  of  Housing  and  Urban  Development 

D-HUD-F85014-IL 

D-HUD-F85016-IN 

D-HUD-F8S016-IL 

D-HUD-F8S0W-IL 

D-HUD-OU02S-TX 

D-HUD-O850M-TX 

D-HUD-K8500S-CA 

D8-HUD-K88001-CA 

D-HUD-K89017-CA 

Propoeed  complex.  Oak  Tower,  Oak  Park,  Cook  County,  IH _ 

Menillvllle  Terrace  multilamily  project.  Lake  County,  Ind. 
{HUD-RO5-EI8-77-0a-D). 

Finger  Lake  estates,  nnincorixirated.  Will  County,  HI . . 

Indian  Oaks  subdivision.  Will  County,  111 . 

Williamsburg  subdivision,  Harris  County,  Tex . 

Settlers  Village  subdivision,  Harris  County,  Tex . . 

Clovis  Heights  and  Cougar  estates  development,  Clovis,  Fresno 
County,  CaliL 

Merced,  Atwater,  Castle  Air  Force  Base  and  environs,  Merced 
County,  Calif. 

Irvington  redevelopment  project,  Fremont,  Calif . 

LD-J 

S 

ER-3 

LO-3 

LO-1 

LO-2 

LO-2 

LO-1 

ER-S 

F 

F 

F 

F 

a 

a 

j 

j 

j 

Department  of  Labor 

RD-OSH-A99I30-00 

Proposed  standard  for  occupational  exposure  to  cotton  dust 
(41  FR  564W). 

LO-1 

A 

National  Aeronautics  and  Space  Administration 

D-NAS-D09004-VA 

Refuse-Are  steam  generating  facility,  Langley  Research  Center, 
Hampton,  York  County,  v a. 

LO-1 

D 

Appendix  n — Definitions  or  Codes  foe  the 
Oeneeal  Nature  or  EPA  Comments 

ENVIEONMENTAl.  IMPACT  OF  THE  ACTION 

LO — Lack  of  Objection 

EPA  has  no  objections  to  the  proposed 
action  as  described  In  the  draft  Impact  state¬ 
ment;  or  suggests  only  minor  changes  In  the 
proposed  action. 

Eat — Environmental  Reservations 

EPA  has  reservations  concerning  the  en¬ 
vironmental  effects  of  certain  aspects  of  the 
proposed  action.  EPA  believes  that  furtfaer 
study  of  suggested  alternatives  or  modlflca- 
tlons  Is  required  and  has  asked  the  originat¬ 
ing  Federal  agency  to  reassess  these  impacts. 
EU — ^Environmentally  Unsatisfactory 

EPA  believes  that  the  proposed  action  la 
unsatlsfactOTj  because  of  Its  potentially 
harmful  effect  on  the  environment.  Further¬ 
more.  the  Agency  believes  that  the  potential 
safeguards  which  might  be  utilized  may  not 
adequately  protect  the  environment  trom 
hazards  arising  from  this  action.  The  Agen¬ 
cy  recommends  that  alternatives  to  the  ac¬ 
tion  be  analyzed  further  (Including  the  pos¬ 
sibility  of  no  action  at  all) . 


adequacy  of  the  impact  STATEMENT 
Category  1 — ^Adequate 

The  draft  Impact  statement  adequately 
sets  forth  the  environmental  Impact  of  the 
proposed  i»oject  or  action  as  well  as  alter¬ 
natives  reasonably  available  to  the  project 
or  action. 

Category  2 — ^Insufficient  Information 

EPA  believes  that  the  draft  Impact  state¬ 
ment  does  not  contain  sufficient  Information 
to  assess  fully  the  environmental  Impact 
of  the  proposed  project  or  action.  However, 
from  the  Information  submitted,  the  Agency 
is  able  to  make  a  preliminary  determlna- 
ticm  of  the  Inqiact  on  the  environment.  SPA 
has  requested  that  the  originator  provide 
the  Information  that  was  not  Included  In 
the  draft  stat«nent. 

Category  3 — Inadequate 

EPA  believes  that  the  draft  Impact  state¬ 
ment  does  not  adequately  assess  the  envi¬ 
ronmental  Impact  of  the  proposed  project 
or  action,  or  that  the  statement  Inadequately 
analyzes  reasonable  available  alternatives. 
The  Agency  has  requestd  more  Information 
and  analysis  concerning  the  potential  en¬ 
vironmental  hazards  and  has  asked  that  sub¬ 
stantial  revision  be  made  to  the  Impact 
statement. 


Appendix  III. — Final  environmental  impact  statementa  for  lohick  eommenta  were  i/^aned 
between  Mar.  1, 1977  and  SI,  1977 


Idendfyiin  Ne.  TiU* 


General  Nature  of  ConunenU 


SoDiee  for 
Copiwaf 
CoiTiinwtts 


Corps  of  Engineen 


F-ooE-Bsma-n. 


F-COE-BMOI»4i 


PaaSMa  Harbor  proleet,  EPA's  oooeems  were  adequately  addreaaaed  in  E 
m«irrt«r»tw»  iiitigiin  ths  final  E18.  However,  EPA  believes  that 
WakaUa  County,  Fla  future  dredging  operations  sbould  be  ptanaed 
around  improved  environmentally  oriented 
equipment. 

NoneoBneh  Creek,  Sbelby  EPA’s  eonoems  were  adequately  addressed  in  E 
County,  Tenn.  and  De-  '  the  fli^  EIS.  However,  SPA  suggested  that 
aetoa(idlfainiaUCoun>  tbe  land  treatment  teebniques  for  agrlcnltaial 
ties.  Miss.  land  will  need  to  be  supplemented  with  appro¬ 

priate  eontrols  lor  storm  water  retention  and 
eontrol  of  erosion  and  siltation  from  constmo- 
tion  aetivltiea 
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N«w 

p-ooB-naow-in 

r-coB-nnoB-CA 

F-COB-DBMI7-H1 

F-OOB-KiaOOI-CA 

r-COB-KBOOOB-CA. 


F-AFB-jaBOt4-WT 

F-AFB-K6601S-AZ 

F-IBR-aO»«n-Nlf 

FfB-arv-AMon-wi 

F-DOT-A41I«S-in 

F-FAA-FBIOOS-Wl 

F-FHir-A4MlT-NT 

F-FBW-B400M-NC 

F-FHW-FMKA-OB 

F^^BW-FMM-W] 

F-FB1V-B400M-NB 

F-rB«-K4(W»-BI 


TtUe 


U«n«iral  Nktnre  at  CcouiMau 


Ooplwaf 


dlspoaal  tecUit;. 
CUntoa  luTtr,  inalnte- 
nAOM  dredfiiif,  M*- 
eomb  Coanty.  Itieh. 

NkTimtioa  iiii|)roTeiii«nt 
pronet,  BamboMt  Bv- 
MT  MM  bay,  Bwnboldt 
Coanty,  CaW. 

Boootahi  Barbae,  Oafan 
Coanty,  Bawali. 

Poet  Bonoma  doTolop- 
nMot  prolaet,  pwmit, 
Soooma  Coanty,  Cab. 

Redwood  ihana  rational 
■bopplnf  eenter,  per¬ 
mit,  Sonoma  Coanty, 


EPA’t  eoneenis  were  adequately  addrwaed  in 
tbe  final  BI8. 


BPA’t  eoncems  were  adequately  addreerad  in 
tbe  final  BIR 


BPA’s  eoneemi  were  adequately  addressed  in 
tbe  final  B1& 

BPA’s  eonesma  were  adequately  addiessed  in 
tbe  final  BIS. 

BPA's  eoneems  were  adequately  addressed  in 
tbe  final  EI8. 


F 

I 

1 

I 

J 


Department  of  Agrieohure 


Saeage  ran  planning  unit, 
lledieiiM  bow  National 
Forest,  Albany  Coanty, 
Wyo. 


Woods  planning  unit, 
Coconino  National  For- 
art^Yaeapai  Coanty, 


BPA  eontinaes  to  haee  eaeiroanMatal  rassrea 
tions  on  tbe  proposed  proieet.  BPA  expressed 
eoneem  that  tbe  eoneardon  of  moeb  of  tbe 
roadUse  area  witbin  tbe  planning  unit  to 
timbsrlng  aetleities  does  not  seem  to  be  etm- 
siatent  with  tbe  goal  of  maintaining  water 
quality, 

BPA’s  eoneems  were  adequately  addressed  in 
tbe  final  BIS. 


1 


J 


Department  of  Interior 


Bl  Paso  eoal  rasHlraflnn.  In  general,  BPA’s  eoneems  were  adequately  O 
Bi  Paso  County,  Ni  aodreased  in  tbe  final  BIS.  BoweTsr,  BPA 
lisa.  reeommended  that  adequate  plans  be  da- 

▼eloped  to  mitigate  tbe  potential  adeorsa 
aeeondary  impacts. 

Ooose  obsereatioa  devel-  BPA’s  eoneems  were  adequately  addressed  in  F 
opanent  plan,  Borieoa  tbe  final  BIS. 

NaU^  WUdllfs  Ref- 
nge.  Wis. 


Department  of  ’Transportation 


MI-31,  reloeation,  MI-S4 
to  near  Wadhams,  La¬ 
peer  and  St.  Clair  Coon- 
tlw,  Mieb.  (FBWA-Ml- 
Elfl  75-(H-F\ 


Development  at  Rbine- 
lander-Oneida  airport, 

Wis. 


N.T.-309,  Spring  Qlen  to 
Boriey  Ulster  Coanty, 
N.Y. 

U.8.  74,  laorlngborg  by¬ 
pass,  Boot  land  and 

Robeson  Coontiee, 
N.C.  (FBWA-NC- 
BI8-7B-18-F). 


OB-fi,  Boatbeasterly  to 
OB-82,  ’TrumbeU 
Coanty,  Ohio. 


Wl-36.  River  Falls  to 
Booson  Bd.,  Piereeand 
St.  Croix  Coonties,  Wis. 
1-MO,  Omaba,  Drmgla.* 
County,  Nebr. 


PMIanI  Highway,  Kibei  to 
Makana  Rd.,  Kola 
Blgbway,  liaoi 

Oeimty,  Bawaii. 


In  general.  EPA’s  eoneems  were  adequately  F 
addressed.  However,  EPA  reeommended  that 
appropriate  mitigation  be  oonsideied  for  those 
noise  sensitive  receptors  which  may  experience 
signifleant  increased  noise  levels,  even  tboogb 
the  FHWA  recommended  standard  may  not 
be  exceeded. 

EPA’s  concerns  were  adequately  addre^ed  hi  F 
the  final  EI8. 

EPA’s  concerns  were  adequately  addre'voed  in  C 
the  final  EIS. 

In*general,  E  PA's  concerns  were  adequately  ad-  B 
dresaed  in  tbe  final  EIS.  However,  EPA  sog- 
gested  two  eate|^es  of  noise  impacted  titee 
should  be  catalogued;  those  which  receive 
levels  in  excess  of  the  FHWA  design  maximums 
and  those  that  receive  an  increase  of  10  dba  or 
greater  over  existing  levels. 

BPA’s  review  of  the  final  EIS  indicates  tbe  F 
FHWA  was  unresponsive  to  EPA’soonuneats 
on  tbe  draft  EIS.  Fnrthermore,  EPA  eon- 
tinoee  to  have  anvironmental  reservations 
based  upon  adverse  wetland  impacts  and  tbe 
lack  of  consideration  given  to  altemativee  that 
would  minimiu  flood  plain  and  wetland  im¬ 
pacts. 

SPA’S  eoncems  were  adequately  addressed  in  F 
tbe  final  EIS. 

EPA  oontiuues  to  have  environmciital  reserva-  B 
lions  on  the  proposed  project.  Specifically,  the 
lirojeeted  noise  levels  if  unabated,  will  exceed 
the  notse  standards  contained  in  the  Federal 
aid  highway  program  manual  (FHPM)  7-7-3. 

In  addition,  information  oontainad  in  the  air 
poUuUon  aaneaxment  suggests  oarbon  mon¬ 
oxide  eonditions  may  be  higher  than  eorrently 
predieted. 

BPA’s  eoneems  were  adequately  addressed  in  J 
the  final  EIS. 
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Sonree  for 

ItetUfjrlng  N*.  Titli  Oeneral  Natnre  of  Commenta  Copies  of 

Comments 


F-FUW-K40009-HI  Salt  Lake  Boulevard,  EPA's  concerns  were  a(!c<iiiately  aililressed  in  J 
Puuloa  Rd.  to  Halawa  the  final  EIS. 

Heights  Rd.  extension, 

Honolulu  County, 

Hawaii. 


Uepartnient  of  Housing  and  I'rhaii  Uevelopinent 


r-HUD-A6124&-aA 


r-HUD-C8S012-PK 

F-HUD-J850(»-CO 


Lake  Alma  imject,  Alma- 
Bacon  County,  Oa. 
(HUD-R04-EIS-7(1- 
PE-Ol-F). 


Los  Caobos  dev,elopnient, 
Ponce,  PR. 

Habitat,  pianne<l  unit 
development,  Boulder 
County,  Colo. 


Tlie  proposed  action  was  determined  to  be  A 
environmentally  unsat  i.sfactory  iKHtause  the 
lake,  once  crested,  would  be  ol  questionable 
water  quality  and  would  be  eutropic  and 
short-lived.  Putsuant  to  EPA’s  responsibility 
under  section  309(B)  of  the  Clean  Air  Act,  the 
matter  is  being  referred  to  the  Council  on 
environmental  quality  with  a  recommendation 
that  CEQ  appoint  and  chair  a  study  team  to 
review  the  project  and  that  the  release  of 
CDBti  funds  fur  the  project  be  postponed. 
Kurilier,  when  the  section  404  process  is 
activated  by  an  application  for  a  permit  to 
dredge  and  till,  it  will  be  the  recommendation 
of  the  agency  to  deny  issuance  of  the  permit. 

In  general.  EPA's  concerns  were  ade<iuately  C 
addressed  in  the  linal  EIS. 

EP,\  coiitinues  to  have  environmental  reserva-  1 
tions  on  ttie  proposed  project  concerning  air 
quality  impacts.  Individually  the.se  projects 
may  lie  insignificant,  however,  the  cumulative 
impacts  may  be  adverse. 


National  Aeronautics  and  Space  Administration 


F-NAS-D840U-VA 


F-NAS-JtWWI-UT 


Langley  Research  Center 
Institution,  National 
transonic  facility, 
Hampton,  \’a. 

Space  shuttle  striid  rocket 
motor  DDTAE  pro¬ 
gram,  Thiokol/Wasatch 
Divition,  Promontory, 
Utah. 


EPA’s  concerns  were  adequately  addressed  la  O 
the  final  EIS.  However,  EPA  suggested  that 
mitigating  measures  be  incorporate  into  the 
project  if  any  unexpected  problems  develop 
during  operation. 

EPA’s  concerns  wore  adequately  addressed  ia  I 
the  final  EIS. 


Nuclear  Regulatory  Commission 


F-NRC-B060a>-MA 


F-AEC-A0901S-00 


Montague  nuclear  power 
station,  units  1  and  2, 
Northeast  Nuclear  En¬ 
ergy  Co.,  Franklin 
County,  Mass. 
(NUREO-0084). 

Use  of  recycle  plutonium 
in  mixed  oxide  fuel  in 
light  water  cooled 
reactors,  OESMO 
(NU  REG -0002). 


In  general,  the  final  EIS  was  found  to  be  ra-  B 

fonsive  to  EPA’s  eoncems  and  presently 
PA  drafting  the  discharge  permit  under 
section  402  of  the  Federal  Water  Pollution 
Control  Act,  as  amended. 

EPA  indicated  that,  since  all  the  necessary  A 
technology  to  close  the  mixed-oxide  fuel  cycle 
had  not  lieen  demonstrated,  the  incentive  for 
recycle  and  the  advisability  of  a  prompt  com¬ 
mitment  to  full-scale  oommereial  implementa¬ 
tion  are  in  question.  However,  EPA  saw  no 
environmental  reason  for  not  proceeding  with 
essential  pilot  or  limited  demoostration  efTorU 
to  resolve  various  technical  questions.  EPA 
advocated  anaylyses  of  technological  alterna¬ 
tives  to  mixed-oxide  utilisatioa  and  considera¬ 
tion  of  other  feasible  options  to  assure  domestio 
safeguards  and  avoid  foreign  proliferation. 
Further,  EPA  indicated  that  prior  to  hnal 
decisions  on  commerciahtation  a  high-level 
waste  management  plan  should  be  put  into 
effect.  Finally,  EPA,  in  reviewing  the  oost/ 
lienefit  aspects  of  the  statement,  found  that 
the  economic  viability  of  plutonium  reeyola 
cannot  be  Judged  with  any  certainty. 


ArmiDix  IV. — Fmat  environmentai  imtpact  statements  whiek  were  reviewed  and  nod 
comsnented  on  between  Mar.  1, 1977  and  Mar.  St,  1977 


Identifying  No. 


Title 

Corps  of  Engiueers 


Oo4— ■ 
of  iwrlnr 


FS-COE-A32(MS-00 

FS-COE-A32312-LA 

F-COE-EaaOQO-NC 

F-COE-E3e027-M8 

F-COE-03401»-LA 

F-COE-O3402S-LA 

F-<;OE-L3e007-<l0 


Red  River  Waterway,  La.,  Ark.,  Tex.  and  Okla . . . . . 

Atetiafklaya  River  and  Bayous  Chene,  Boeuf,  and  Black,  In  . . 

Deep  Creek  flood  control  project,  Edgecombe  County,  N.C . . 

Gordons  Creek  project,  flood  control.  Forest  County,  Misi. . . 

Golf  Intracoastal  Waterway,  (GIWW),  Petit  Anse,  Tigre  and  CarUn  Bayooi, 
and  Bayou  Grosse  Tete,  La. 

Operation  and  maintenanee.  Bayou  Tecbe,  Bayou  Teebe  and  VenniUoB  Rtw 
and  Freshwater  Bayou,  La. 

McNary  second  powerhouse,  Columbia  River,  Greg,  and  Wash. . — . 


a 

a 

B 

B 

O 

a 
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men 


w-An-mm-trr 

F-Am-UMH-OR 

F-AFS-LMflO-ID 

F-AF8-LI60M-AK 


vans  Tim  FlnoiliV  VaR,  BWlMMot  NadOMU  FVMt.  I 


CkMBott  plMantawaadt,  VkMBMNatknal  FoiMt,  KlMnatli  tad  l4kk«  Coon-  B 

-  -B6-FR«UVM)-W-*). 

IM  Natliaial  FoiMt.  Idaho  (USDA-FB-Rl-OR-  K 


tiM.  Oaig.  (UBDA-r^B 
Mviah  planiilna  aait,  M.  < 
FR8-ADII-ri-14). 


North  Iitah  Ciwk  ttmlMr  Mto,  ToofM  National  FotMt,  Ala^  (USDA-FS-  K 
R10-FBB-ADli-7MM). 


Dapartaaont  of  Difcnw 


F-UAF-OllOOB-00  CRaanra  ol  Oralf  Air  Foim  Ban.  Alai,  and  Wobb  Air  Fotm  Boat.  Tm . O 

F-UAF-OUOOB-OK  AWAC8  Boddova,  TIakar,  AFB,  Okla. . O 

'  f^U8N-D<WXB-VA  Pol  Balk  pipoUiMt,  Naval  tepply  CooUr,  Norkilk.  Va. . D 


Dopoatinoot  of  Transportatioo 


F-FAA-moOI-UT  ADAP  Pndaet.  Vomal  Airport.  Vomal.  Utah . I 

F-PHW-A40>I»-KT  UR.  SR  and  UR.  SU.  TaaMOMe  StaU  Hno  to  Seottavffla  and  OlaaiB^  Rda.  R 

ABm  County.  Ky.  (FHWA-KY-EI»^7h-OI-F). 

F-FHW-ARRX-CT  CT-UA  Brido  and  approaebea,  Rait  Lyme  to  WaUrfcrd.  Ooait.  (FHWA-  B 
tTMIB-Ta-OI-F). 

F-FHW-BtOOGMIO  lowlM-Fort  Oay  Bridm,  Lawranoe  Coonty,  Ky.  and  Wayna  Ooanty.  W.  Va  B 

(FHWA-KY-EI8-»^F.  FHWA-CT-BlS-Th-OB-F). 

F-FHW-OMOO-TX  LOOP  RH,  TX-14».  Harris  Coonty,  To*. . O 

F-PHW-OaOOtf-TX  UR.  tO.  I-IO  to  TX-IM,  Harris  and  Liberty  Coontlea.  Tas _ O 

F-FHW-Oa0060-NM  BridM  Btadlam  ororpass.  BomallUo  County,  N.  Msa. _ _ O 

F-FHW-H40Oth-NB  Woot  Comhoskor  Highway,  linooin,  Lancaster  County,  Note _ H 


Oonoral  Sorrieoe  Administration 


F-QBA-LnOOS-AK  HataMS  Border  station,  Haines  Borongh,  Alaska  Dalton  Oaeha  at  Utelad  Blatea  K 

and  Canadian  Border,  mile  42  Alaska  (EAK  77001). 


Department  of  Housing  and  Urban  Developmant 


F-HUD-R380U-AL 

F-HUD-E6101S-OA 

V-HUD-RSGOU-FL 

F-HUD-O8S0M-TX 


Casticbeiry  Water  system  Improvements,  Ala. . . . ........  R 

DabUn  Park,  neighborhood  park  (aciUty,  Augusta,  Oa.  (OI>BQ).._. _ R 

Leriie  estates,  Dade  County,  Fla. . . R 

Trallwood  subdivision,  DallM  County,  Te* _ _ O 


Nuclear  Regulatory  Commission 


F8-NRC-A00121-00  Personnel  neutron  dosimeters  that  eontain  natural  thorium.  Docket  PRll  A 
40-19  (NUREO-0137). 


▲ppRimix  y. — ReffMiatUmt,  leffUlatUm  and  other  Federal  ageme^  metions  far  whleh 
eommenta  were  ieaued  between  Mar.  1, 19T7  and  Mar.  SI,  19TT 


Source  lor 

Identifying  No.  Title  General  nature  of  comments  eopteaof 


eomments 


Department  of  Commerce 


R~NOA-A99137-00  09  CFR  pta.  217,  223,  an-  EPA  believes  the  proposed  regulations  need  fur-  A 

dangerea  and  threatened  ther  clarification  of  what  actions  constitute 

fish  and  wildlife,  inter-  Federal  control,  should  integrate  NEPa  more 

agency  cooperation.  fully  into  section  7  procedures,  and  should  allow 

Federal  agencies  to  delegate  administrative 
responsibiirtiee  under  section  7. 


Department  of  Interior 


R-BLaf-A0612&-OO 


R-SFW-A99128-00 


a  CFR  pta.  4100,  4200, 4300, 
4700,  nw,  range  mantete- 
mant  and  technical  aerv- 
ioea,  graslng  administra¬ 
tion  and  trespass. 


00  CFR  pt.  17,  endangered 
and  thfMtened  wUdllfe 
and  plants,  peoposed  pro- 
vWous  lor  interagency 
cooperation  (42  FR  4M8). 


EPA  does  not  believe  that  BLkf’s  proposed  regula- 
tioDS  give  proper  recognition  to  “No  Oraang" 
altamativee  as  Integral  parts  of  an  overall  range 
management  strat^y.  Since  the  EIS  “live¬ 
stock  Qraring  Management  on  National  Re¬ 
source  Lands’*  listed  a  no  grasing  option  as  one  of 
the  tools  available  to  BLM,  EPA  suggests  this 
tool  be  incorporated  into  section  4130.2. 

EPA  believes  the  proposed  regulations  need  fur¬ 
ther  elarifleation  of  what  actions  eonstitate  Fed¬ 
eral  “Centred,’’  should  integrate  NEPA  more 
fully  into  section  7  procedures,  and  should  allow 
Federal  agencies  to  delegate  administrative 
reeponslMlTtles  under  section  7. 


A 


A 
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Identifrinc  Ntt. 


Ocn«nl  Beamlir 
natnnof  tagkm^i 
oomiDcali  ooiniiMnli 


l>«l«ttinaat  of  Traitfpartatta 


R-COD-A62107-00 


A-DOT-A52108-0P 


R-FAA-A62100-00 


A-KRA-A5304J-00 


3S  CFR  Pt.  IM,  pnH;>0Md 
nsTigotion  soioty  raqnlro- 
monta  Loran-C  on  Teaaeli 
of  1000  grooi  tons  or  nxm 
(CGD-n-OOEO  (42  FR 
6006). 

International  air  transporta¬ 
tion  policy  statement. 


CFR  Pt.  36,  noise  standard 
aircraft  type  and  air¬ 
worthiness  eertifioatioa, 
proposed  alternatiws  noise 
redaction  stages  wad 
aoonstical  change  roqnirs- 
ments. 

Procedures  for  considering 
environmental  impacts 
notice  of  proposed  pio- 
oedares  (FRA  docket  No. 
KP-1)(42FR5171). 


RPA  ezpreaeed  no  comments  on  the  proposed  rule 
otthistliDe. 


EPA  indicated  no  oUections  to  the  contents  of 
the  plan.  However,  EPA  recommended  an  ad¬ 
ditional  item  calling  for  the  ai^ated  development 
of  international  air  emiasioa  standards,  practices, 
and  guidance  materials.  Also,  the  statement  was 
made  that  if  noise  or  air  standards  are  adopted  by 
ICAO  which  are  less  stringent  than  EPA  b^ 
lievee  necessary  to  meet  the  health  and  welfare 
protectioo  requirements  of  the  U.S.  Domestically 
these  standatds  should  not  be  used  to  Justify 
<  be  adoption  of  similarly  less  stringent  domestic 
standards. 

EPA  stated  that  it  bad  no  objections  to  the  pro¬ 
posed  rule’s  promulgation,  but  the  FAA  should 
ocmplement  it  with  requirements  sncb  as  those 
contained  in  EPA’s  eanier  proposal  (NPRM76- 
22)  for  aircraft  to  be  certificated  in  1600  and  ba- 
yond. 

EPA  found  that  the  proposed  procedures  generally 
addressed  the  requisite  proo^ural  and  substan¬ 
tive  areas  apprc^triate  to  NEPA  regnlatioas. 
EPA  did  offer  a  number  of  suggestions,  nowever, 
which  it  believed  wonld  strengthen  the  pn>- 
oedures  from  an  environmental  perspective. 


A 


A 


A 


A 


Department  of  Agriculture 


R-8C8-A86101-00  7  CFR  650complianee  with  EPA’s  comments  eipressed  concern  that  the  re-  A 

NEPA  preparation  of  en-  vised  regulations  delete  important  criteria  eon- 
vironment^  impact  state-  tained  in  the  current  SC8  NEPA  regulations 
ments,  guidelines.  concerning  the  need  to  prepare  an  EIS. 


Appendix  VI 

SOURCE  FOR  COPIES  OP  EPA  COMMENTS 

A.  — Public  Information  Reference  Unit 
(PM-213),  EnvUonmental  Protection  Agency, 
Boom  922,  Waterside  Mall  SW.,  Washington, 
D.C.  20460. 

B.  — ^Director  of  Public  Affairs,  Region  1. 
Environmental  Protection  Agency,  J<dm  P. 
Kennedy  Federal  Building,  Boston,  Maaaa* 
chusetta  02203. 

C.  — ^Director  of  Public  Affairs,  Raglan  2, 
EnvlronmentiJ  Protection  Agency,  26  Federal 
Plaza,  New  Tort:,  New  Torii  10007. 

D.  — ^Director  of  Public  Affairs,  Region  3, 
Environmental  Protection  Agency,  CurUs 
Building,  6th  and  Walnut  Streets,  Phila- 
delpbla,  Pennsylvania  19106. 

E.  — ^Director  of  Public  Affairs,  Region  4, 
Environmental  Protection  Agency,  346  Court- 
land  Street  NE.,  Atlanta,  Oeorgla  30308. 

F.  — Director  of  Public  Affairs,  Region  5, 
Environmental  Protection  Agency,  230  South 
Dearborn  Street,  Chicago,  Illlnola  00604. 

O. — Director  of  Public  Affairs,  Region  6. 
Environmental  Protection  Agency,  1201  Elm 
Street,  Dallas,  Texas  76270. 

H.  — ^Director  of  Public  Affairs,  Region  7, 
Environmental  Protection  Agency,  1735  Bal¬ 
timore  Street,  Kansas  City,  Missouri  64108. 

I.  — ^Director  of  Public  Affcdrs,  Region  8, 
Ebivlrmimental  Protection  Agency,  1860  Un- 
ooln  Street,  Denver,  Colorado  80308. 

J.  — ^Director  of  PuMlc  Affairs,  Region  9, 
Environmental  Protection  Agency,  100  Call- 
fiMTiia  Street,  San  Francisco,  California  94111. 

K.  — Director  of  Public  Affalra,  Ragion  10. 
Environmental  Protection  Agency,  1300  Sixth 
AvaDuo,  Seattle,  Washington  98101. 

(FR  Doc.77-14963  Filed  6-26-77;8:46  amf] 


(FRL  737-11 

SCIENCE  ADVISORY  BOARD,  ECOLOGY 
ADVISORY  COMMITTEE 

Amended  Notice  of  Open  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
was  given  In  the  May  17,  1977,  Issue  of 
the  Federal  Register  (p.  25348)  that  a 
meeting  of  the  Ecology  Advisory  Com¬ 
mittee  of  the  Science  Advisory  Board  will 
be  held  Jime  6-7,  1977,  beginning  at  9 
a.m.,  the  Administrator's  Conference 
Room  (Ro<Hn  1101) .  Waterside  Mall  West 
Tower,  401  M  Street  SW.,  Washington, 
DC. 

This  amended  notice  is  to  advise  of  a 
change  in  location  to  Crystal  Mall  Build¬ 
ing  2,  Conf^ence  Room  1112,  Crystal 
C?ity.  Arlington,  Virginia. 

TTils  Is  the  twelfth  meeting  of  the 
Ecf^ogy  Advisory  Committee.  Hie  agoida 
Includes  a  report  on  the  Science  Advi¬ 
sory  Board  activities;  responses  to  the 
Committee’s  review  of  EPA’s  draft  “Na¬ 
tional  Ecological  Effects  Research  Pro¬ 
gram  1978-1962’’  and  to  the  Committee’s 
Advisory  Statem^t,  Ecosystem  Resefuch 
Can  Save  Money;  dlscusslmis  relative  to 
the  “Draft  Sulfates  Research  Plan — Eco¬ 
logical  Effects,”  and  to  the  program 
plan,  “Biological  and  (TUmate  Effects  Re¬ 
search  (BACER)— Effects  of  Strato¬ 
spheric  Modlfl(»tlon”;  presentations  on 
selected  extramural  research  projects; 
dlscussl(His  on  (x>llectl(m  and  mainte¬ 
nance  (A  scientiflc  specimens,  Items  tfx 


the  Committee’s  future  consideration; 
and  member  Items  of  interest. 

Ihe  meeting  Is  open  to  the  p^diUe.  Any 
member  of  the  public  wishing  to  aMend. 
participate,  or  obtain  InformatloQ  should 
contact  Dr.  J.  Frances  Allen,  Ebcecuttwe 
Secretary,  Ecfdogy  Advisory  Commltte* 
(703-557-7720) . 

Dated:  May  20,  1977. 

Lloyd  T.  Taylor, 

Acting  Staff  Director, 
Science  Advisory  Board. 

(FR  Doc.77-15271  FUed  6-26-77:8:45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(Report  No.  859] 

COMMON  CARRIER  SERVICES 
INFORMATION 

Applications  Accepted  for  Filing 

May  23. 1977. 

By  the  Chief,  Common  Carrier  Bureau: 

The  applications  listed  herein  have 
been  found,  upon  initial  review,  to  be 
acceptable  for  filing.  The  Commisslcm 
reserves  the  right  to  return  any  of  these 
applications.  If  upon  further  examina¬ 
tion,  it  Is  determined  they  are  defective 
and  not  in  conformance  with  the  Com¬ 
mission’s  Rules  and  Regulations  or  its 
policies. 

Final  action  will  not  be  taken  on  any 
of  these  applications  earlier  than  31  days 
following  the  date  of  this  notice,  except 
for  radio  applications  not  requiring  a  30 
day  notice  period  (See  §  309(c)  of  the 
Communications  Act) ,  applications  filed 
under  Part  68,  applications  filed  imder 
Part  63  relative  to  small  projects,  or  as 
otherwise  noted.  Unless  specified  to  the 
contrary,  comments  or  petitions  may  be 
filed  concerning  radio  and  Sectl(m  214 
applications  within  30  days  of  the  date 
of  this  notice  and  within  20  days  for 
Part  68  applications. 

In  order  for  an  application  filed  under 
Part  21  of  the  Commission’s  Rules  (Do¬ 
mestic  Public  Radio  Services)  to  be  con¬ 
sidered  mutually  exclusive  with  any  other 
such  application  appearing  herein.  It 
must  be  substantially  complete  and  ten¬ 
dered  for  filing  by  whichever  date  U 
earlier:  (a)  The  close  of  business  one 
business  day  preceding  the  day  on  which 
the  Commission  takes  action  on  the  pre¬ 
viously  filed  application;  or  (b)  within 
60  days  after  the  date  of  the  public  notice 
listing  the  first  prior  filed  application 
(with  which  the  subsequent  application 
is  in  conflict)  as  havl^  been  accepted 
for  filing.  In  common  carrier  radio  serv¬ 
ices  other  than  those  listed  under  Part  2L 
the  cut-off  date  for  filing  a  mutually  ex¬ 
clusive  application  Is  the  close  of  busi¬ 
ness  one  business  day  preceding  the  day 
on  which  the  previously  filed  appllcatian 
Is  designated  for  hearing.  With  limited 
exceptions,  an  application  which  Is  sub¬ 
sequently  amend^  by  a  major  change 
will  be  considered  as  a  newly  filed  itolA- 
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eatkxi  for  purposes  of  the  cut-off  rule. 
(See  1 1  J27(b>  (S)  and  31.30(b)  of  the 
Commission’s  Rules.) 

ftDnsL  CoiaruNicATioNS 
ComtissioH, 

ViMcnri  J.  Mxtlliks, 

Secretary. 

Applications  Accepts)  ros  Filino 

DOMESTIC  PUBLIC  LAND  MOBILE  BADIO  SBITICB 

S125»-CD-P-(10)-77  Wsco  Oommunlcs- 
tloiw,  Ine.  (KIjB4eS).  OJ>.  to  chsnge  an- 
tenns  system  and  replace  transmitter  op- 
eratmg  os  ISS.OS,  163.00.  163.16,  163.18, 
464.086,  464076,  464000  MHz  located  3 
miles  of  Moody;  and  two  additional 
sites.  Loe.  Mo.  4  to  operate  on  464.100, 
464.180  to  be  located  off  Highway  81, 
approslmatMy  6  miles  south  of  Sty  limits 
of  Waco;  Loo.  MO.  6  to  optni*  on  163.31 
MH«  to  be  located  1300  Block  of  North  of 
4Sth  Street,  TSKas. 

81sa8-CD-P-(3)-77  The  PaSflc  Telephone 
and  Telegraph  Company  (KMD099),  CJ>. 
to  relocate,  change  antenna  system  and  re¬ 
place  transmitter  operating  on  162.64, 162.- 
78  mhk  (standby  facilities)  from  location 
No.  3;  to  a  new  Ste  descrlb^  as  Loe.  No.  8 
to  be  located  SA  miles  NE  of  San  Marcos, 
Oallfomla. 

11827-OD-MP-(2)-77  Radio  Paging  A  Tele¬ 
phone  Answndng  Service  of  CSiarlotte,  Inc. 
(KIM908,  modification  permit  to  change 
antenna  system  operating  on  86.22  MHk  at 
loe.  No.  1;  located  800  South  College  Street, 
Charlotte;  and  loc.  No.  3;  located  6060 
Pair  lien  Road,  Charlotte.  North  Carolina. 

S1S38-CIV-P-77  Phone  LM^ts  of  Connectl* 
cut.  Inc.  d/b  as  Liberty  Communications 
KCDlO),  CJ>.  for  additional  facilities  to 
operate  on  73.13  MHZ  to  be  located  at  a 
new  Ste  described  as  Loc.  No.  6;  Video 
Lane,  Trumbull.  Connecticut. 

tlS39-Cl>-AL-(6)-77  Radio  Telephone,  Inc. 
Ckinaent  to  Assignment  of  License  from 
Radio  Telephone.  Inc.,  asSgnor  to  General 
Communications  Service,  Inc.,  asSgnee. 
Statlone:  KIJ888.  KRMB48,  KTS268,  KIT- 
600  and  KIT683.  Atlanta,  Gemgla. 

tl830-CD-MP-77  Dodge  (bounty  Telephone 
Company  (KWHS48),  modification  permit 
to  relocate  facllltlee  operating  on  168.10 
MHs  (Loc.  Mo.  3)  to  be  located  8.76  miles 
SSB  of  Jackson,  WlsconSn. 

S18S1-GD-P-77  Professional  Answering 
Service  of  Clean,  New  York,  Inc.  (new), 
C.P.  for  a  new  3-way  station  to  operate  <m 
163.31  MHz  to  be  located  at  White  Glen, 
approximately  3.8  miles  S.  of  Glean,  New 
Tone. 

31S83-CD-P-77  The  Ohio  Bell  Telephone 
Company  (new),  CP.  for  a  new  1-way  sta¬ 
tion  to  operate  <m  183.84  MHz  to  be  located 
131  west  Hardin  Street,  Rndlay,  Ohio. 

8138S-OD-MP-(4)-77  South  Central  Ben 
Telephone  Company  (KKI466)  modlfica- 
tl(m  permit  to  change  antenna  system  to 
operate  on  464.436,  464.638.,  163.67.  163.78 
MHs  at  Loc.  No.  1;  8  mUes  South  of  Rrath, 
Louisiana. 

81S34-CD-P-77  Western  Communication 
S«rvlce,  Inc.  (new).  CP.  for  a  new  2-way 
station  to  operate  on  162.06  MHz  to  be 
located  6  Miles  W.  Junct.  Hwy.  US  66  and 
State  6.  1%  miles  West  %  mile  North  Elk 
(Tlty.  enuehoma. 

31836-CD-MP-77  Pine  Telephone  Company, 
Inc.  (KLB708).  modification  permit  to  re¬ 
locate  facilities  operating  on  163.64  MHz 
to  be  located  approximately  6.8  miles  NE 
of  Broken  Bow,  Oklahoma. 

81386-OD-AL-77  Auto  Phone,  Inc.  Ckinsent 
to  Aaelgninent  of  Lloense  from  Auto  Phone, 
Inc.,  easlgnar  to  L  A  L  Services.  Inc.  d/b 
as  Metro  CommunlcaUon  Service,  assignee. 
Station:  KUCBOfi,  Decatur,  Alabama. 


31337-CD-P-77  Susquehanna  Mobile  Com¬ 
munications,  Inc.  (KOC609),  CP.  for  ad¬ 
ditional  faculties  to  opwate  on  168.18  MHs 
to  be  located  at  a  new  site  described  as 
Loe.  No.  3:  3006  8.  Queen  Street,  Tork, 
Pennsylvania. 

21338-CD-AL-77  Alvin  D.  Escue  d/b  as  Tel- 
page  of  Dothan,  (tonsent  to  Assignment  of 
Lloense  Alvin  D.  Escue  d/b  as  Telpage  of 
Dothan,  assignor  to  Communications  Spe¬ 
cialist,  Inc.  d/b  as  Radlo-Telpage,  assignee. 
Station:  KTS376,  Dothan,  Alabama. 

31341-<n>-MP-77  Minnesota  Communica¬ 
tions  Corporation  (KDN408),  CP.  to 
change  antenna  system  and  relocate  fa¬ 
culties  operating  on  464.176  Loc.  to  be 
located  80  South  8th  Street,  Minneapolis, 
Minnesota. 

31343-CD-MP-(8)-T7  Minnesota  Ciommunl- 
catkms  Corporation  (KRS663).  CP.  to 
change  antenna  system  operating  on 
484.260,  464300,  464360  MHs  to  be  lo¬ 
cated  80  South  8th  Street,  Minneapolis, 
Minnesota. 

21343-CD-MP-77  NeU  E.  Stone  d/b  as 
Stone's  MobUe  Radio  and  Dlal-A-Page 
(KWU607).  modification  permit  to  change 
antenna  system  operating  on  16234  MHz 
located  611  North  Atlantic  Avenue,  Thief 
River  Falls,  Minnesota. 

31344-CD-P-L-77  NeU  E.  Stone  d/b  as 
Stone’s  MobUe  Radio  and  Dlal-A-Page 
(new) ,  CP.  for  a  new  3-way  station  to  op¬ 
erate  on  183.16  MHZ  to  be  located  611  At¬ 
lantic  Avenue,  North.  Thief  River  Falls, 
Minnesota. 

31346-Cff>-P-77  Salinas  Valley  Radio  Tele¬ 
phone  Company  (new),  CP.  for  a  new  1- 
aray  station  to  operate  on  4833  MHz  to  be 
located  8333  Swanston  Lane.  Ollroy,  Cali¬ 
fornia. 

21346-CD-P-77  Metrotec,  Inc.  (KT8383), 
CP.  to  change  antenna  system  and  re¬ 
place  transmitter  operating  on  86.33  MHz 
located  03  mile  N.  of  Hann  Road,  0.7  mUe 
W.  of  SJl.  44,  Canton,  Ohio. 

31348-<3D-TC-77  Raco,  Inc.  (Consent  Trans¬ 
fer  ot  Control  from  PhUlp  E.  Sledge,  trans¬ 
feror.  to  BUlle  R.  Simmons,  transferee. 
Station:  BrUS330,  Forrest  Park,  Georgia. 

21340-CD-TC-77  Raco  Inc.  Consent  Trans¬ 
fer  of  Ointrol  from  PhUlp  E.  Sledge,  trans¬ 
feror,  to  BllUe  R.  Simmons,  transferee. 
Station:  KQZ787.  Rmne,  Georgia. 

ooBsacnoN 

31660-CD-P-77  Mid  State  Telephone  Com¬ 
pany.  Stanley,  North  Dakota  (new),  cor¬ 
rect  base  frequency  oi  major  amendment 
163.68  MHz  to  read  163.60  MHz.  AU  other 
particulars  are  to  remain  as  repeated  on 
PN  Mo.  866  dated  AprU  36.  1077. 

SO007-(7D-P-(6)-77  Michigan  Bell  Tele¬ 
phone  Comqpany  (KQXU170),  correct  PN  to 
read:  CP.  for  additional  faculties  to  op¬ 
erate  on  163.84,  162.76,  454.450.  464.660,  and 
464.660  MHz.  All  other  particulars  to  re¬ 
main  as  reported  on  PN  No.  863  dated 
AprU  4,  1077. 

mroaMATivE 

Pursuant  to  Section  3133(d)  of  the  Com¬ 
mission’s  Rules,  Edward  C.  Smith,  doing 
business  as  Answerlte  Professional  Tele¬ 
phone  Service,  has  rejected  the  partial 
grant  of  his  application,  FUe  No.  S1648-C3- 
P-(4)-74.  Issued  by  memorandum  opinion 
and  (Mrder  of  the  Commission  and  released 
on  AprU  6,  1077.  The  appUeatloci  has  been 
amended  to  eUmlnate  co-channel  electrical 
Interference  on  the  frequencies  464.336, 
464.350  MHz. 

Rubal  Radio 

60373-CR-P/L-77  The  Mountain  States  Tel¬ 
ephone  and  Telegraph  Company  (new), 
CP.  for  a  new  Rural  Subscriber  Fixed  sta¬ 


tion  to  (^rate  on  167.80,  167.88  MHz  to  be 
located  8.5  mUes  SW  of  Manltou  Springs. 
Colorado. 

00374-CRr-P/L-77  Fresno  MobUe  Radio, 
Inc.,  doing  business  as  (Toallng  Radio  Tele¬ 
phone  Service  (new),  CP.  for  a  new  Rural 
Subscriber-Fixed  station  to  operate  on 
460.176  MHz  to  be  located  at  temporary 
fix  location. 

00275-CR-P/L-77  The  Mountain  States  Tel¬ 
ephone  and  Telegnqih  Company  (new), 
CP.  for  a  new  Rural  Fixed  station  to  op¬ 
erate  on  167.77  MHz  to  be  located  3.0  miles 
south-southwest  of  Table  Rock,  Wyoming. 

POINT-TO-POINT  MiCBOWAVB  RaDIO  SEBVICK 

3303-CF-MP-77  The  Offshme  Telephone 
Cmnpany  (WAU331),  WC613B.  Block  613, 
West  Cameron,  Oulf  of  Mexico  (lat.  38*23'- 
63"  N,  long.  BS'lfi'SS"  W.):  Mod.  of  C.P. 
(4702-CF-77)  to  change  frequency  3178.4H 
to  3176.8H  MHz  toward  WO0O6A  on  azi¬ 
muth  173.6  degrees. 

3394-CF-MP-77  Same  (WBB283),  WC605A. 
Block  605,  West  Cameron,  Oulf  of  Mexico 
(lat.  38*04’86"  N,  hmg.  03*O0'48"  W.) : 
Mod.  of  CP.  (4706-CF-P-77)  to  change 
frequency  2138.4H  to  2136.8H  MHz  toward 
WC  513B  on  azimuth  352.6  degrees. 

2307- CF-P-77  Lafourche  Telephone  Cmn- 
pany,  Inc.  (WBB210),  Laroee  No.  3,117  W. 
6th  Street,  Laroee,  Louisiana  (lat.  38*33'- 
63"  N,  Kmg.  B0*22'60"  W.)  :  CP-  to  Change 
transmit  station  name  and  to  add  new 
point  of  communication  on  frequencies 
60463V,  e06S.SV  MHa  toward  Golden  Mea¬ 
dow,  Iioulslana.  on  aalmuth  1803  degrees. 

2308- CF-P-77  Same  (KKMSl)  Golden  Mea¬ 
dow,  Louisiana  (lat.  30*3S'18"  N..  long.  60*- 
15'61"  W.) :  C.P.  to  change  location  oi  re¬ 
ceive  station  and  replace  antenna  <m  fre¬ 
quencies  61073V,  6318.8V  MHz  toward  La- 
rose  No.  3  on  azimuth  3303  degrees. 

3414-CF-P-77  Southwestern  Bell  Telephone 
Company  (new),  316  S.  New  Orleans, 
Brinkley,  Arkansas  (lat.  34*63'06"  N.,  long. 
01*11'32"  W.) :  CP.  for  a  new  station  fre¬ 
quencies  3113.0H  MHz  toward  Clarendon, 
Arkansas,  on  azimuth  3073  degrees. 

3471-CF-P-77  The  Mountain  States  Tele¬ 
phone  and  Telegraph  Oxnpany  (KAQ85), 
renewal  of  radio  station  Ucense  expired 
June  12.  1077;  term:  June  13,  1077,  to 
June  13.  1878. 

3464-CF-P-77  Southwestern  Bell  Tel^;>hone 
Ctznpany  (WGI78),  Monroe  and  Highway 
4.  McGehee,  Arkaneas  (lat.  3S*S7'41"  N., 
long.  01*34'31"  W.) :  CP.  to  add  a  new 
point  of  communication  on  frequency 
2113.0H  MHz  toward  Arkansas  City  on 
azimuth  07.7  degrees. 

3466-CF-P-77  Same  (new),  Spragg  and  A 
Street,  Arkansas  Cdty,  Arkansas  (lat.  83*- 
38'10"  N.,  long.  Bl*12'17"  W.) :  CP.  for  a 
new  station  on  frequency  2162.0H  MHz 
toward  McGehee  on  azimuth  2774  degrees. 

3468-CF-MP-77  Florida  Telephone  Com¬ 
pany  (KI067),  111  South  0th  Street.  Dade 
City,  Florida  (Ut.  28*31'40"  N..  long.  83*- 
11'28"  W.) :  Mod.  of  CP.  to  add  a  new 
point  of  communication  on  frequency 
6063.8V  MHz  tozrard  Eva  on  azimuth  103  3 
degrees. 

3306-CF-P-77  Eastern  Microwave,  Inc. 
(WCHl  74).  off  Brush  Rtm  Road,  2  miles 
South  ot  Bethel  Park,  Pennsylvania  (lat. 
40*17'86"  N..  kmg.  80*08'06"  W.) :  Con¬ 
struction  permit  to  change  antenna  struc¬ 
ture  and  to  add  107S6.0V  mhk  toward 
Mt.  Lebanon,  Pennsylvania,  via  power 
qiUt.  on  aalmuth  8  degrees. 

3800-CF-P-77  Western  TZle-Communlca- 
tlons,  Inc.  (WHA  68),  Rattlesnake,  11 
miles  North  of  Sunnysids,  Washington 
(lat.  4e*38'll"  M.,  lOB^.  110*60'3r'  W.): 
Oinstructloo  permit  to  change  receive  sta¬ 
tion  location— 60604V  8O80.7H.  and  61873V 
Mb  toward  Klma-TV,  via  Klma  Passive 
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Reflector.  (Ut.  WSfl'afl"  K,  kmg.  180^ 
47"  W.) :  both  In  Washlngtcm.  on  mil- 
muthB  34.6  and  390.4  degrees  regpeeUwttj, 

2440-CP-P-77  First  Television  Corpora¬ 
tion  (KON  76).  3  mllee  North  of  Cam¬ 
bridge.  Maryland,  on  Route  60.  Trapps. 
Maryland  (lat.  S8*36'60"  N..  long.  76*08" 
18"  W.) :  ConstrucUcm  permit  to  change 
antenna  structure  and  to  add  6341.7V  MHs 
toward  Salisbury.  Maryland,  on  azimuth 
122  degrees. 

2436-CF-P-77  CPI  Mlcrovrave.  Inc.  (WP* 
39).  3.7  miles  West  of  Aztell.  Texas  (lat. 
31*39’20"  N,  long.  96*69'49"  W.) :  Con¬ 
struction  permit  to  replace  transmitter 
and  antenna  structure  and  to  change  fre¬ 
quency  to  6241.7H  MHz  toward  Waoo 
KWTX,  Texas. 

2457- CP-P-77  Pacific  Telatronlca.  Ina 
(KPQ  91).  Blanton  Heights.  SH  miles 
South  of  Eugene.  Oregon  (lat.  44*(X>'06" 
N,  long.  123*06'18"  W.):  ConetructloB 
permit  to  change  antenna  structure  and 
to  add  6960.0V  MHz  toward  Vineyard  Hill. 
Oregon,  on  azimuth  849.6  degrees. 

2458- CP-P-77  Pacific  Telatronlcs.  Inc. 
(KPQ  90).  Vln^rard  Hill,  6  miles  North  of 
Corvallis.  Oregmi  (lat.  44*38'45"  N..  long. 
123*16'13"  W.) :  Construction  per^t  to 
add  6390DV  MHz  toward  Salem.  Oregon, 
on  azimuth  15.1  degrees. 

2459- CP-P-77  American  Ttievlslon  A  Com- 
mimlcatlons  Corporatlmi  (WBA  750).  Bills 
Road,  Northwest  of  Glover  Rockd.  Durham. 
North  Carolina  (lat.  35*57'48"  N,  long. 
78*52'17"  W.) :  Construction  peii^t  to 
add  6019.3H  MHz  toward  Raleigh.  North 
Carolina. 

2460- CP-P-77  American  Television  A  Com¬ 
munications  Corporation  (WBA  760).  1609 
Old  Loulsburg  Road.  Raleigh.  North  Caro¬ 
lina  (Ut.  36*48'12"  N,  long.  78*87'27" 
W.) :  C<mstructlon  permit  to  add  6341.7H 
MHz  toward  Durham,  North  Carolina,  on 
azimuth  128.2  degrees. 

2463-CP-P-77  Mountain  Microwave  Corpo¬ 
ration  (new),  0.8  mile  North-Northwest  of 
Valentine,  Nebraska  (lat.  42*53'25"  N,. 
long.  100*33'23"  W.) :  Construction  permit 
for  new  station — 6226.9V.  6286.2V,  and 
634S.5V  MHz  toward  Ainsworth,  Nebraska, 
on  azimuth  120.9  degrees. 

2478-CP-P-77  Eastern  Microwave.  Inc. 
(KEM  58)  Helderberg  Mmmtaln,  Beaver- 
Dam  Road.  IB  mile  Northwest  ot  New 
Salem.  New  York  (lat.  32°48'12"  N..  long. 
73*69'45"  W.) :  Construction  permit  to  add 
6271.4V  MHz  toward  Black  Spruce  Moun¬ 
tain.  New  York,  vU  power  split,  on  azimuth 
12.1  degrees. 

coeazcnoNS 

2326-CF-P-77  Eastern  Microwave,  Inc. 
(KTF  96).  IB  mile  North-Northwest  of 
Italy  mil.  New  York  (Ut.  42'37'13"  N., 
long.  77*15'17"  W.) :  This  entry  appearing 
in  Public  Notice  of  May  16,  1977,  Is  cor¬ 
rected  to  show  coordinates  as  above.  All 
other  particulars  remain  the  same. 

2290-CF-P-77  Penn  Service  Mloxjwavs 
Company,  Inc.  ( WQQ  87) ,  Wyoming  Moun¬ 
tain,  4  miles  South-Southwest  of  Wilkes- 
Barre.  Pennsylvania  (Ut.  41*11'53"  N, 
long.  76*49'16"  W.) :  This  entry  iqipearlng 
In  Public  Notice  <rf  May  16,  1977,  la  cor¬ 
rected  to  show  coordinates  as  above.  All 
other  particulars  remain  the  same. 

{FR  Doc.77-15301  Filed  5-36-77;8:45  am] 

RADIO  TECHNICAL  COMMISSION  FOR 
MARINE  SERVICES 

Meetings 

In  accordance  with  Public  Law  93-463, 
“Federal  Advls(H7  CTommittee  Act,**  ttie 


schedule  of  future  Radio  Technical 
rofnmiMinn  for  Marine  Services 
(RTCM)  meetings  Is  as  follows: 

Special  Committee  No.  66 — “Receiver 
Standards  for  the  Maritime  Mobile 
Service,” 

Notice  of  40th  Meeting:  Tuesday,  June 
14 — 9:30  ajn.  (All-day  meeting.)  Con¬ 
ference  Room  A-205.  1229  -  20th  Street, 
N.W,,  Washlngrton,  D.C. 

AGENDA 

1.  Can  to  Order;  Chairman’s  Report. 

2.  Adc^titm  of  Agenda;  Appolntm^t 
of  Rapporteur. 

3.  Acceptance  of  SC7-66  Summary 
Record. 

4.  Cmitlnue  preparatlcm  (rf  MMS  Rr-5, 
Standard  for  “General  Purpose  Marine 
Receivers”. 

5.  Discussion  of  problem  areas. 

6.  Solicitation  of  Work  Assignments. 

7.  Other  business. 

8.  Establishment  of  next  meeting  date. 

H.  R.  Smith.  Chairman.  SC-66,  ITT 
Mackay  Marine,  441  UJS.  Highway  Na  1, 
Elizabeth.  N.J.  07202.  Phfxie:  (301) 
527-0300. 

To:  Members  of  Special  CTommlttee  Na 
65 — “Ship  Radar.” 

Subject:  Notice  of  56th  Meeting. 

Date/Time:  Wednesday,  June  IS, 
1977 — 1:30  pjn. 

Location:  Cl^nference  Room  8210,  202S 
M  Street.  N.W,  Washingtmi,  D.C. 

Agenda  for  SC-65  Committee  Meeting 
appears  later  in  this  notice. 

SC-65  Wording  Group  schedule.  To  be 
held  at  2025  M  Street,  N.W,  Washington. 
D.C. 

Working  Group:  CoUisicm  Avoidance; 
Room:  8210;  Date:  June  15;  Time:  9:30 
a.m. 

If  other  Woilcing  Group  meetings  are 
scheduled.  Group  Members  will  be  no¬ 
tified. 

Note. — Meeting  Room  location  Is  sub¬ 
ject  to  change.  Check  at  Room  8210  first. 

AGENDA 

I.  Call  to  Order;  (Thairman’s  Report; 
Adoption  of  Agenda. 

2.  Acceptance  of  SC-65  Summary  Rec¬ 
ords;  Appointment  of  Rapporteur.  May 
18.  1977.  Paper  74-77/SC  65-239. 

3.  Progress  Report  of  CTcdlislcm  Av(fid- 
ance  Working  Group. 

4.  Status  Reports  on  Other  Wotldng 
Groups. 

5.  Report  of  Actim  of  Executive  Com¬ 
mittee  (m  Termination  of  SC-65. 

6.  Mini-meeting  of  REWG 

7.  Other  business. 

8.  Establlshmait  of  next  meeting  date. 
(July  20.  1977) 

F\)r  approval  at  this  meeting. 

Irvin  Hurwitz,  CSiaimian,  SC-65.  Fed¬ 
eral  Communications  Commission, 
Washington.  D.C,  20554;  PhMie:  (202) 
632-7197. 

Executive  Committee  Meeting  — 
Thursday,  June  16, 1977. 

The  next  Executive  Committee  Meet¬ 
ing  will  be  (m  Thursday,  June  16,  1977 
at  1:30  pjn.,  in  Conference  Romn  847, 
1919  M  Street.  N.W,  Washington.  D.C. 


AGENDA 

1.  Call  to  Order;  Chairman’s  Report. 

2.  Introduction  of  Att^dees;  Adop¬ 
tion  of  Agenda. 

3.  Acceptance  of  Minutes  of  Execu¬ 
tive  Committee  Meetings. 

4.  Committee  Reports. 

5.  Report  of  Budget/Finance  Work¬ 
ing  Group. 

6.  Appointment  of  Constitution  Revi¬ 
sion  Working  Group. 

7.  Summary  Reports  and  Announce¬ 
ments. 

8.  New  Business. 

9.  Establishment  of  next  meeting  date. 

To  comply  with  the  advance  notice  re- 

qurements  of  PuUlc  Law  92-463,  a  cmn- 
paratlvely  long  interval  of  time  occurs 
between  publication  of  this  notice  and 
the  actuail  meeting.  Consequently,  there 
is  no  absolute  certainty  that  the  listed 
meeting  room  will  be  aavUable  on  the 
day  of  the  meeting.  Those  plaiming  to 
attend  the  meeting  should  report  to  the 
room  listed  in  the  notice.  If  a  room  sub¬ 
stitution  has  been  made,  the  new  meet¬ 
ing  room  location  will  be  posted  at  the 
room  listed  in  this  notice. 

Agendas,  working  papers,  and  other 
appropriate  documentation  for  the  meet¬ 
ly  Is  available  at  that  meeting.  Those 
desiring  more  specific  information  may 
contact  either  the  designated  CThalrman 
or  the  R’TCM  Secretariat.  (Phone  (202) 
632-6490) 

The  RTCM  has  acted  as  a  coordinator 
for  maritime  telecommunlcatloDS  since 
its  establishment  In  1947.  Problems  are 
studied  by  Special  (Committees  and  the 
final  report  Is  approved  by  the  RIGM 
Executive  Committee.  All  R’TCM  meet¬ 
ings  are  open  to  the  public.  Written 
statements  are  iveferred  by  the  previous 
arrangement,  oral  presentations  will  be 
permitted  within  time  and  space  limita¬ 
tions. 

Federal  Commxtnications 
Commission, 

Vincent  J.  Mullins, 

Secretary. 

(FR  Doc.77-15203  Filed  5-26-77;8:46  am] 

FEDERAL  MARITIME  COMMISSION 

[Docket  No.  77-19:  Agreement  10335] 

CONSOLIDATED  FOf?WARDERS 
INTERMODAL  CORP. 

Order  of  Investigation  and  Hearing 

Agreement  No.  10235  was  filed  with  the 
Commission  for  approval  pursuant  to 
Section  15  of  the  Shipping  Act,  1916,  by 
the  Consolidated  Forwarders  Intermodsd 
Corporation  ((CONPICO)  on  behalf  of 
(CONFICO’s  shareholders,  49  of  which  are 
Commission  licensed  ocean  freight  for¬ 
warders.  In  1967,  shareholders  of  <CON- 
FICO  had  sought  and  were  granted  ap¬ 
proval  to  inc<Hix>rate  and  conduct  oper¬ 
ations  as  a  ncxi-vessel  operating  com¬ 
mon  carrier  (NVOCC)  at  the  Port  of 
New  York  under  Agreement  No.  9646. 
’This  Agreement  was  cancelled  as  of  Au¬ 
gust  1.  1970  following  the  cessation  of 
NVCXCC  operations  by  <X)NPICX>.  Under 
Agreement  No.  10235,  the  shareholders 
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of  CONFICO  request  Com  mission  ap¬ 
proval  to  resume  NVOOC  operatlans  and 
to  consolidate  and  deconsolidate  cargo  m 
the  foreign  and  domestic  (rffshore  export 
and  Import  trades  of  the  United  States. 

Under  the  terms  of  this  Agreement, 
CONFICO,  on  behalf  of  Its  shareholders, 
will  engage  In  either  or  both  of  the  fol¬ 
lowing  activities  at  the  Port  of  New  York, 
and  at  other  unspecified  ports  and  In¬ 
land  points  In  the  United  States: 

(1)  Assemble  and  consolidate  export 
cargo  Into  containers  or  xmlt  loads  for 
tender  to  vessel  operating  carriers  either 
as  an  NVOCC  or  as  a  “consolidator” 
working  on  a  fee  or  allowance  basis;  and/ 
or 

(2)  Break  bulk  or  deconsolidate  im¬ 
port  cargo  for  dlstributlcm  within  local 
port  areas  (x*  arrange  for  the  transporta¬ 
tion  of  containers  or  Individual  ship¬ 
ments  to  Inland  points  of  destination. 

Approval  of  the  Agreement  would  also 
permit  the  shar^olders,  acting  through 
the  c<xporatlon,  to  meet,  discuss,  and 
agree  with  any  other  person  subject  to 
the  Shipping  Act.  1916,  on  matters  of  mu¬ 
tual  Interest  with  the  proviso  that  adop¬ 
tion  tA  any  agreementCs)  would  require 
a  majority  vote  of  the  shareholders  and 
Commission  approval  before  Implonen- 
tatlon.  Finally,  membership  In  the  cor- 
pcxation  and  participation  tn  any  ac¬ 
tivity  contemplated  by  the  Agreement 
would  be  restricted  to  current  CONFICO 
shareholders  and  any  other  Commls- 
slcm  licensed  ocean  freight  forwarder 
irtio  applies  for  membership. 

Notice  of  the  filing  of  Agreement  No. 
10235  and  a  request  for  interested  per¬ 
sons  to  ccmiment  thereon,  as  published 
In  the  Federal  Register  on  Iday  7.  1976. 
J.  E.  Bernard  and  Co.,  Boston  Consoli¬ 
dation  Service  Bx.,  ocean  freight  for- 
warder/NVOCCs,  Air-Sea  Forwarders, 
Inc.,  and  thirty-eight  Conferences  on 
behalf  of  their  member  lines  filed  com¬ 
ments  with  the  Commission.  Several 
commentators  unconditionally  requested 
the  0(»nmisslon  to  Institute  a  formal 
hearing  on  the  approvablllty  of  the 
Agreement.  Other  commentators  foresaw 
the  need  to  hold  hearings  only  in  the 
event  additional  information  was  not 
ixovlded  by  CONFICO  or  its  sharehold¬ 
ers.  To  date,  this  information  has  not 
been  provided  by  CONFICO  or  Its  share¬ 
holders. 

The  North  Atlantic  Mediterranean  and 
Oulf/Australla-New  Zealand  Confer¬ 
ences  and  their  member  lines  oppose 
approval  of  the  Agreement  on  two  prin¬ 
cipal  grounds.  First,  these  Conferences 
perceive  the  pr(^x>sed  CONFICO  ar¬ 
rangement  as  a  “Joint  venture”  within 
the  ambit  of  the  anti-trust  laws,  partic¬ 
ularly  Section  7  of  the  Clas^n  Act.  15 
UB.C.  S  18,  which  clearly  lessen  c(»npe- 
tltlon  betwera  the  individual  sharehcdd- 
ers  of  CONFICO  and  in  effect  creates  an 
Identical  but  larger  NVOCC/ocean 
freight  forwarding  operation  capable  of 
engaging  in  destructive  competition  with 
NVOCCs  and  ocean  freight  forwarders 
who  are  not  affiliated  with  CONFICO. 
TTiese  Conferences  would  require  the 
proponents  of  the  Agreement  to  demon¬ 


strate  under  the  standards  enumerated 
In  FJ£.C.  V.  AkUebolaget  Svauka  Amer- 
ika  UrUen.  390  UB.  238  (1968),  that  the 
Agreement  Is  required  by  a  serious  trans- 
I)ortation  need,  is  necessary  to  secure  im¬ 
portant  public  benefits  or  farthers  a 
valid  regulatory  purpose  of  the  Shipping 
Act,  1916.  Seco^  these  protestants  point 
out  that  the  provisions  authorizing  for¬ 
warding  operations  to  inland  points  fall 
within  the  ambit  of  Section  402(a)(5) 
of  the  Interstate  Commerce  Act  (49 
UB.C.  i  1002(a)  (5) )  and  would  require 
CONFKX)  to  obtain  appropriate  author¬ 
ity  from  the  Interstate  Commerce  Com¬ 
mission  before  commencing  operations. 
Without  such  authixlty.  It  is  argued. 
(XlNFICO’s  contemiteted  service  to  In¬ 
land  points  would  violate  a  federal  stat¬ 
ute  and  that  Commission  approval  of  an 
unlawful  activity  Is  not  In  the  public 
Interest. 

One  issue  repeatedly  raised  tn  the 
comments  Is  the  lack  of  specificity  in  the 
Agreement  regarding  the  (Hxrations  to 
be  conducted  thereunder  and  the  rria- 
tioaship  which  exists  or  would  exist  be¬ 
tween  CONFICO  and  Its  shareholders. 
One  commentator  asserts  that  the 
Agreement  does  not  ai^iear  to  be  the 
complete  xmderstandlng  of  the  parties 
since  CONFICO  has  not  filed  any  Ar¬ 
ticles  of  Incorporation  or  By-laws  with 
the  Commission.  Another  commoit  notes 
the  disturbing  lack  of  detail  regarding 
OONFICX>’s  and  its  shareholder's  activ¬ 
ities  in  view  of  the  extensive  number  of 
services  which  would  be  provided. 

Comments  by  the  Far  East  Ci^onference 
and  Pacific  West-bound  Conference 
question  the  legality  of  CONFICO’s  pro¬ 
posed  operatlmis  in  conjimctkm  with  Its 
shareholders  under  Section  44  of  the 
Shipping  Act,  1916,  and  Commission  reg¬ 
ulations  promtdgated  in  the  Code  of  Fed¬ 
eral  Regulations  governing  ocean  freight 
forwarders.  TTiey  construe  CONFICO’s 
Intended  activity  as  “carrying  on  the 
business  of  forwarding”  and,  as  such, 
sulxnit  CX>NFICO  would  be  obligated  to 
obtain  a  license  if  the  “corporation”  Is  to 
provide  forwarding  services  within  the 
ambit  of  Sections  1  and  44  of  the  Ship¬ 
ping  Act,  1916  and  46  CPR  S  516.2  (a) . 
(f),  and  (c) .  Otherwise,  violations  of  46 
CPR  I  516.23(a)  would  occiir  if  CX)NPI- 
CO  provides  forwarding  services  through 
the  licenses  of  its  shareholders.  A  further 
question  is  raised  with  regard  to  the 
status  of  any  dividends  which  would  be 
paid  by  (X)NPICO  to  its  shareholders 
and  whether  these  payments  would  be 
considered  imeamed  compensation  and 
thereby  be  prtMblted  under  the  provl- 
shms  of  Section  44(e)  of  the  1916  Act 
(46  UJS.C.  841b.) 

A  further  matter  of  concern  to  the 
(Commission  is  whether  <X>NPICO  and 
its  shareholders  are  conducting  opera¬ 
tions  prior  to  the  Agreement  being  ap¬ 
proved.  In  this  regard,  the  Commission’s 
staff  was  informed  by  CONFRX)  that  It 
will  conduct  (^>eratlons  in  New  Yorii  as 
a  “consolidator”  in  spite  of  advice  from 
the  staff  that  such  operatlcms  should 
await  Commission  approval. 

Comments  submitted  by  Conferences 
on  behalf  of  member  lines  which  serre 


Atlantic  coast  ports  urge  the  Commls- 
skm  to  evaluate  the  econcMnlc  and  com¬ 
petitive  consequences  which  may  result 
from  the  Commission  approving  Agprte- 
ment  Na  10235  as  it  Is  presently  writt^. 
These  Conferences  point  out  that  there 
are  no  assurances  in  the  Agreonent  that 
carriers  presently  doing  business  with 
any  individual  shareholder  of  CONFKCO 
will  be  given  consideration  to  transport 
any  shipments  controlled  or  consoli¬ 
dated  by  or  imder  the  CONFICX)  ar- 
rangonent  on  an  Impartial  basis.  It  is 
further  urged  that  the  Commission  seri¬ 
ously  consider  the  potential  economic 
power  which  would  reside  in  the  share¬ 
holders  of  CONFICO  to  ccmtrol  cargo 
and  the  impact  such  control  would  have 
on  the  transportatkm  ccmdltlons  which 
are  currently  in  force  in  the  foreign 
commerce  ot  the  United  States. 

Upon  ccmslderatloa  of  Agreement  No. 
10235  and  the  numerous  factual  and  le¬ 
gal  issues  which  surround  Its  implemen¬ 
tation  and  approvabUlky,  the  Commls- 
si<xi  has  determined  that  the  Agreement 
should  be  made  the  subject  of  an  adju¬ 
dicatory  proceeding,  and  that  an  investi¬ 
gation  and  hearing  should  be  instituted 
to  determine,  among  other  things, 
whether  Agreement  No.  10235  should  be 
approved,  disapproved  or  modified  pur¬ 
suant  to  Section  15  of  the  Shipping  Act, 
1916. 

It  is  therefore  ordered.  That  pursuant 
to  Sectlcm  15  (46  UB.C.  814)  and  Section 
22  (46  UB.C.  821)  of  the  Shipping  Act. 
1916  a  proceeding  is  hereby  instituted  to 
determine: 

(1)  Whether  Agreonent  No.  10235  is 
a  true  and  c(xnplete  copy  of  the  under¬ 
standings  or  arrangements  between  the 
parties; 

(2)  Whether  the  peulies  have  In  any 
manner  entered  Into  and  imidemented 
any  agreement  or  agreements,  under¬ 
standings,  and/or  arrangements  without 
prior  approval,  In  violation  of  Section  15 
of  the  Act;  and 

(3)  Whether  Agreement  No.  10235,  or 
agreements,  understandings,  or  arrange¬ 
ments  between  the  parties  shall  be  ap¬ 
proved,  disapproved,  or  modified  under 
the  provisions  of  that  section. 

It  is  further  ordered,.  That  Constdi- 
dated  Forwarders  Intermodal  Corpora¬ 
tion,  and  the  independent  ocean  freight 
forwarders  listed  in  Appendix  A  hereto, 
ars  hereby  made  Prop<Mients  in  this  pro¬ 
ceeding. 

It  is  further  ordered.  That  J.  E.  Ber¬ 
nard  and  Co.,  Boston  Consc^ation 
Service,  Inc.,  Air-Sea  Forwarders,  Inc., 
and  the  c(xiferences,  on  behalf  of  their 
members  lines,  listed  In  the  Appendix 
B  hereto,  are  hereby  made  Protestants 
in  this  proceeding. 

It  is  further  ordered.  That  a  public 
hearing  be  held  In  this  proceeding  and 
that  the  matter  be  ass^si^  for  hearing 
and  declslcm  by  an  Administrative  Law 
Judge  of  the  Commission’s  Office  of  Ad¬ 
ministrative  Law  Judges  at  a  date  and 
place  to  be  determined  and  announced 
by  the  Presiding  Administrative  Law 
Judge,  to  commence  no  later  than  No¬ 
vember  23, 1977. 
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It  is  further  ordered.  That  the  hearing 
shall  include  oral  tesUnuxiy  and  cross- 
examination  in  the  dlscretkm  of  the  pre¬ 
siding  officer  only  up<m  a  prcg)er  show¬ 
ing  that  there  are  genuine  Issues  of  ma¬ 
terial  fact  that  cannot  be  reserved  on 
the  basis  of  sworn  statements,  affidavits, 
depositions,  or  other  documents  or  that 
the  nature  of  the  matter  in  issue  is  such 
that  an  oral  hearing  and  cross-examina¬ 
tion  are  necessary  for  the  development 
of  an  adequate  record. 

It  is  further  ordered,  Ihat  this  order 
be  published  in  the  Federal  Register, 
and  a  copy  thereof  served  upon  Pro¬ 
ponents,  and  Protestants  and  as  listed 
in  the  Appendices  hereto. 

It  is  further  ordered.  That  any  per- 
son(s)  other  than  Proponents,  Protest¬ 
ants,  and  the  Bureau  of  Hearing  Coun¬ 
sel  having  an  Interest  and  desiring  to 
participate  in  this  proceeding  shall  file 
a  petition  for  Leave  to  Intervene  in  ac¬ 
cordance  with  Rule  72  (4fi  cPk  502.72) 
of  the  Commission’s  Rules  of  Practice 
and  Procedure. 

It  is  further  ordered.  That  all  future 
notices,  orders,  and/or  decisions  Issued 
by  or  on  behalf  of  the  Commission  In 
this  proceeding,  including  notice  of  the 
time  and  place  of  hearing  or  prdiearlng 
conference,  shall  be  mailed  directly  to  all 
parties  or  counsel  of  record. 

By  the  Commission. 

Joseph  C.  Polking, 
Acting  Secretary. 

Alltrausport  Incorporated 
Allmac  Shipping  Co..  Inc. 

Amerford  International 

American  Union  Transport  Forwarding  Oo. 

Arncam  Shipping  Co..  Inc. 

Novo  International  Corp. 

Albert  E.  Bowen,  Inc. 

Cosmos  Shipping  Co,,  Inc. 

Dunnington  A  Arnold,  Inc. 

Export-Import  Services,  Inc. 

Fablus  &  Co.,  Inc. 

P.  N.  S.  Cwporatlon 
Fort  Pcwwardlng,  Inc. 

Freedman  &  Slater,  Inc. 

Gaynar  Shipping  Corp. 

Gerhard  &  Hey  Co.,  Inc. 

Globe  Shipping  Co.,  Inc. 

C.S.  Greene  &  Co.,  Inc. 

Hensel,  Bruckmann  ft  Lorbacher,  Ine. 
Hlrschbach  ft  Smith,  Inc. 

Hudson  Shipping  Co.,  Inc. 

Karr,  Ellis  ft  Co..  Inc. 

Leading  Export  Service  Corp. 

Lep  Transport,  Inc. 

Lunham  ft  Reeve.  Inc. 

Maron  Shipping  Agency.  Inc. 

Mohegan  International  Corp. 

P.W.  Myers  ft  Co.,  Inc. 

Natural  Nydegger  TranspOTt  Corp. 

New  Era  Shipping  Co. 

Phoenix  Shipping  Co.,  Inc. 

H.  Stone  ft  Co. 

Taub,  Hummel  ft  Schnall,  Inc. 

Trans- World  Shipping  Corp. 

Triangle  Forwarding  Corp. 

United  Forwarders  Service,  Inc. 

United  States  Forwarding  Corp. 

Unswwth  ft  Co.,  Inc. 

Wedemann  ft  Oodknecht,  Inc. 

Daniel  F.  Toung,  Inc. 

Pitt  ft  Scott  Corp. 

C.H.  Powell  Co.,  Ine. 

R.N.  Forwarding  Oo.,  Ine. 

SchMikecB  International  FcMwarders,  Ine. 
Karl  Schroff  ft  Associates,  Ine. 


Luigi  Serra,  Ine. 

Mllt«i  Sned^OT  Corporation 
SobM  Shipping  Oo. 

Spartan  Overseas  Shipping  Corp.,  e/o  Gerald 
H.  Ullman.  Eaq..  130  Broadway.  New  Yoilc. 
New  York  10008 

Appendix  B 

Pacific  Westboimd  Conference 
Far  East  Conference.  %  Edward  D.  Ransmn. 
Esq.,  LUllck,  McHose  ft  Charles,  Two  Em- 
barcadero  Center,  26tb  Floor,  San  Fran¬ 
cisco.  California  94111 
Atlantic  and  Oulf-Indonesia  Conference 
Atlantic  and  Gulf/Panama  Canal  Zone, 
Colon  and  Panama  City  Conference 
Atlantic  and  Oulf-Slngapore,  Malaya  Imd 
Thailand  Conference 

Atlantic  and  Oulf/West  Coast  of  Central 
America  and  Mexico  Conference 
Atlantic  Oulf/West  Coast  of  South  America 
Conference 

East  Coast  Colombia  Conference 
Leeward  and  Wlnward  Islands  and  Guianans 
Conference 

UB.  Atlantic  and  Oulf-Haltl  Conference 
UB.  Atlantic  and  Gulf -Jamaica  Confownce 
UB.  Atlantic  and  Gulf -Santo  Domingo  Con¬ 
ference 

UB.  Atlantic  and  Oulf-Venezuela  and  Neth¬ 
erlands  Antilles  Conference 
West  Coast  South  America  Newthbound 
Conference,  %  Wade  S.  Hooker,  Jr..  Esq., 
Casey,  Lane  ft  Mlttendorf,  38  Broadsmy, 
New  York,  New  York  10004 
North  Atlantic  Mediterranean  Freight  Con¬ 
ference 

UB.  Atlantic  and  Gulf /Australia-New  Zea¬ 
land  Conference 

Marseilles/North  Atlantic  UB.A  Freight 
Conference 

West  Coast  of  Italy,  Sicilian  and  Adriatic 
Ports/North  Atlantic  Range  Conference 
Iberlan^B.  North  Atlantic  Westbound 
Freight  Conference  (except  Seatraln) 
Mediterranean  North  Pacific  Coast  Freight 
Conference 

Med-Gulf  Conference,  %  John  R.  Attanasio, 
Esq.,  BlUlg,  Sber  ft  Jones.  P.C..  Suite  300, 
2033  K  Street  NW..  Washington,  D.C.  30008 
Latin  America  Pacific  Coast  Steamship  Con¬ 
ference 

Pacific  Coast  Australasian  Tariff  Bureau 
Pacific  Coast  European  Conference 
Pacific  Coast  River  Plate  BrazU  Conference 
Pacific  Straits  Conference,  %  David  C.  Nolan, 
Esq.,  Graham  ft  James,  One  Maritime 
Plaza,  San  Francisco,  California  94111 
Transpacific  Freight  Conference  of  Japan/ 
Korea 

Japan/Korea-Atlantlc  and  Gulf  Freight  Con¬ 
ference,  %  Charles  F.  Warren,  Esq.,  1100 
Connecticut  Avenue  NW.,  Washington, 
D.C.  30030 

[FR  Doc.77-15253  Filed  5-26-77;8;45  am] 


LION  FERRY  A/B  AND 
BONNIERFORETAGEN  A/B 

Certificate  of  Financial  Responsibility  for 
Indemnification  of  Passen^rs  for  Non¬ 
performance  of  Transportation  No.  P-86 
and  Certificate  of  Financial  Responsi¬ 
bility  To  Meet  Liability  Incurred  for  Death 
or  Injury  to  Passengers  or  Other  Persons 
on  Voyages  No.  C-1,081;  Order  of 
Revocation 

WHEREAS,  Lion  Ferry  A/B  and  Bon- 
nlerforetagen  A/B  c/o  Prince  of  Pundy 
Cruises,  P.O.  Box  4216  Station  A,  Port¬ 
land,  Maine  04101,  have  ceased  to  (H?- 
erate  the  Prince  of  Fundy  to  and  from 
United  States  ports;  and 


WHEREAS  Certificate  (Performance) 
No.  P-86  and  Certificate  (Casualty)  No. 
C-1.081  have  been  retiumed  for 
revocation. 

IT  IS  ORDERED,  that  Certificate 
(Performance)  No.  P-86  and  Certificate 
(Casualty)  No.  C-1,081  Issued  to  Lion 
Ferry  A/B  and  Bonnlerforetagen  A/B 
covering  the  Prince  of  Pundy  be  and  are 
hereby  revoked  effective  May  18,  1977. 

IT  IS  FURTHER  ORDERED,  that  a 
copy  of  this  Order  be  published  in  the* 
Fkoxral  Register  and  served  on 
certificants. 

By  the  Commission  May  18, 1977. 

Joseph  C.  Polking, 
Acting  Secretary. 

[FR  Doc.77-15261  FUed  5-26-77:8:46  am] 


[Docket  No.  77-18] 

SEATRAIN  GITMO,  INC. 

Rates  on  Government  Cargo;  Order  of 
Investigation 


On  May  25, 1977,  Seatraln  Gitmo,  Inc. 
(Seatraln)  proposes  to  make  effective 
certain  rates  and  rules  applicable  to  the 
carriage  of  government  cargoes '  be¬ 
tween  UJ3.  Atlantic  Ports  and  Ports  in 
Puerto  Rico.  The  proposed  tariff  pages 
would  establish  three  basic  rates  ap¬ 
plicable  to  government  cargo,  viz.;  CTargo 
N.OS.;  Refrigerated  CTargo,  and  Vehi¬ 
cles.  In  order  to  take  advantage  of  these 
rates,  both  the  shipper  and  consignee 
must  be  a  Government  or  Government 
Agency  and  the  cargo  must  be  tendered 
under  a  Shipping  Order  as  opposed  to  a 
CTommerclal  Bill  of  Lading.  The  Shipping 
Order  is  set  forth  in  section  5  of  Sea- 
train’s  ’Taxlir  PMC-P  No.  1. 

Upon  consideration  of  the  subject 
rat»  and  rules  and  their  potential  con¬ 
flict  with  the  CMigressional  Intent  in  the 
repeal  of  section  6  of  the  Intercoastal 
Shipping  Act.  1933,  the  Commission  is  of 
the  opinlcm  that  the  proposed  tariff  mat¬ 
ter  should  be  made  the  subject  of  a 
public  Investigaticm  to  determine 
whether  it  is  unjust,  unreasonable  or 
otherwise  unlawful  under  sections  16 
First  and  18(a)  of  the  Shirking  Act, 

1916  and/or  sections  3  and  4  of  the  In-  j 
tercoastal  Shipping  Act.  1933.  -  i 

The  Commission  currently  has  pend¬ 
ing  an  investigation  of  essentially  identi¬ 
cal  tariff  provisions  in  Docket  No.  75-20,  > 

Puerro  Rico  Maritime  Shipping  Au¬ 
thority  Rates  on  Government  Cargo. 

The  record  in  this  proceeding  is  ripe  for 
decision.  Due  to  similarity  of  the  issues 
herein  and  those  in  Docket  No.  75-20, 
it  is  felt  that  any  investigation  in  this  j 
proceeding  should  be  delayed  until  the  I 
Initial  decision  in  the  companion  docket. 

Therefore,  it  is  ordered.  That  pur¬ 
suant  to  the  authority  of  sections  18  (a) 
and  22  of  the  Shipping  Act,  1916,  as 
amended,  and  sections  3  and  4  of  the 
Intercoastal  Shipping  Act,  1933.  as 
amended,  an  investigatiem  is  her^y  ] 


*The  iq^Ucable  tariff  matter  is  set  forth 
In  Appendix  A  hereto. 
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ordered  Into  the  lawfulness  of  the  pro¬ 
posed  tariff  matter  set  forth  In  Appendix 
A  hereto  for  the  purpose  of  making  such 
AniUnyt  and  orders  as  the  facts  and  cir¬ 
cumstances  warrant.  In  the  event  that 
the  tariff  matter  herebr  placed  under 
investigation  Is  further  changed, 
amended,  or  reissued,  such  changes  are 
hereby  ordered  to  be  made  part  ol  this 
investigation; 

It  is  further  ordered.  That  pursuant 
to  section  16.  First  of  the  Shipping  Act, 
1916,  as  amended,  a  determination  shall 
be  as  to  whether  Seatraln,  by  the 

subject  rates  and  rules.  Is  proposing  to 
grant  any  undue  or  unreasonable  pref¬ 
erence  or  advantage  to  Government, 
Oovomment  agencies  or  Government 
cargoes  or  to  subject  any  particular  per¬ 
son  or  description  of  tra£Bc  to  any  undue 
or  unreasonsd>le  prejudice  or  disad¬ 
vantage  In  any  respect  whatsoever 
within  the  meaning  of  that  section; 

It  is  further  ordered.  That  Seatraln 
Gltmo,  Inc.,  be  named  respondent  In 
this  iN^oceedlng; 

It  is  further  ordered.  Tliat  the  parties 
submit  to  the  Secretary,  not  later  than 
90  dasrs  after  service  of  the  Initial  deci¬ 
sion  in  Docket  No.  75-30  Individual  or 
joint  recommendatloos  to  the  Commis¬ 
sion  identifying  all  unresolved  Issues  and 
specifying  the  type  of  procedure  best 
suited  to  resolve  them.  After  considera¬ 
tion  of  these  recommendations,  the 
Commission  will  Issue  an  appropriate 
order  Umlthig  the  Issues  and  estaMlsh- 
Ing  the  procedure  for  Uieir  resolution  or, 
alternatively,  refer  the  matter  to  the 
Office  of  Administrative  Law  Judges  for 
the  establishment  of  such  a  intioedUTe; 

It  is  further  ordered.  That  (1)  a  copy 
of  this  order  be  forthwith  served  upon 
the  respondent  and  upon  the  Commis¬ 
sion’s  Bureau  of  Hearing  Counsel,  and 
published  In  the  Feoksal  Rxgistxr. 

AH  persons  (Including  Individuals,  cor¬ 
porations,  associations,  firms,  partner¬ 
ships  and  public  bodies)  having  an  In¬ 
terest  hi  this  proceeding  and  desiring  to 
intervene  herein  diould  notify  the  Sec¬ 
retary  of  the  Commission  promptly  and 
file  petltl<ms  for  leave  to  Intervene  In 
accordance  with  Riile  72  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure  (46  CFR  602.72)  with  a  copy  to 
an  parties  to  the  proceeding. 

By  the  Commission. 

Joseph  C.  Polking, 
Acting  Secretary. 
affkkdiz  a 

Tmrig  Pmge 

WmXrtSn  Oltmo.  1st  Revised  Page  M. 

Xne..  FiiC-F  No.  1st  Revised  Page  87. 

1.  1st  Revised  Page  88. 

1st  Revised  Page  88. 

1st  Revised  Page  90. 

1st  Revised  Page  91. 

1st  Revised  Page  93. 

1st  Revised  Page  93. 

Snd  Revised  Page  390. 

ted  Revised  Page  821. 

OrIgliMd  P^Sia. 

Original  Page  898. 

(9BDee.rF-li9B  Filed  5-9g-77;8:4B  am] 


UNITEO  STATES/EUROPE  DISCUSSION 
AGREEMENT 

Notice  of  Agreement  Filed 

Notice  Is  herdiy  given  that  the  fcdlow- 
tng  agreement  has  been  filed  with  the 
OxnmtBslon  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1016,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
UJ8.C.  814) . 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  (Commission.  1100  L  Street  NW., 
Room  10126;  or  may  inspect  the  ««ree- 
ment  at  the  Field  Offices  located  at  New 
York.  N.Y.,  New  Orleans.  La.,  San  Juan, 
PuMto  Rico  and  San  Francisco,  Cali¬ 
fornia.  Comments  on  such  agreements. 
Including  requests  for  hearing,  may  be 
submitted  to  the  Secretary.  Federal  Mar¬ 
itime  CJommlsslon,  Washington,  D.C. 
20573,  on  or  before  June  6,  1977.  Any 
person  desiring  a  hearing  (m  the  pro¬ 
posed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upcm  which  they  desire  to  adduce  evi- 
deioe.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by 
a  statement  describing  the  discrimina¬ 
tion  or  unfairness  with  partlcalarlty.  If 
a  violation  of  the  Act  or  detriment  to 
the  commerce  of  the  United  States  Is 
alleged,  the  statement  shall  set  forth 
with  particularity  the  acts  and  circum¬ 
stances  said  to  constitute  such  violation 
or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  Piled  by : 

Howard  A.  Levy,  teqnlre,  Suite  737.  17  Bat¬ 
tery  Place,  New  York,  New  York  10004. 

Agreement  No.  10022-5,  among  the 
member  lines  of  the  above-named  agree¬ 
ment.  amends  the  basic  agreement  by 
extending  its  duratiem  through  Septem¬ 
ber  5.  1977. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated;  May  33. 1977. 

Joseph  C.  Polkimc, 
AcWig  Secretary. 

(FR  DOC.77-1S250  Filed  6-26-77;S:46  am] 

FEDERAL  RESERVE  SYSTEM 

ARK  VALLEY  BANKSHARES.  INC. 

Fonnation  of  Bank  Holding  Oimpany 

Ark  Valley  Bankshares,  Inc.,  La  Jimta, 
Cdmado.  has  applied  for  the  Board’s  ap¬ 
proval  under  13(a)(1)  of  the  Bank 
Holding  Company  Act  (12  UJ3.C.  1 1842 
(a)  (1) )  to  become  a  bank  holding  com¬ 
pany  thrmigh  acquisition  of  83  per  cent 
of  the  voting  shares  of  Hie  La  Junta 
State  Bank.  La  Jimta,  Colorado,  and  56 
per  cent  of  the  voting  ihaies  of  The 
Bmplre  State  Bank.  Rocky  Ford.  COto- 
rmdo.  The  fackn  that  are  cooaklmd  In 


acting  on  the  apipUcation  are  set  forth  in 
i  3(c)  of  the  Act  (13  UB.C.  1 1843(c)). 

The  aniUcatlon  may  be  tnqsected  at 
the  offices  of  the  Board  of  Oovmtkws  or 
at  the  Federal  Reserve  Bank  of  Kansas 
Cfity.  Any  person  wishing  to  comment 
on  the  apfdlcatlon  should  submit  views 
In  writing  to  the  Secretary,  Board  of 
Oovonors  of  the  Federal  Reserve  Sys¬ 
tem,  Washington.  D.C.  20551  to  be  re- 
celvikl  no  later  than  June  30,  1977. 

Board  of  Governors  ol  the  Federal  Re¬ 
serve  System,  May  23.  1977. 

GurriTH  L.  Gakwood. 

Deputy  Secretary  of  the  Board. 

IFR  Doc.77-18156  FUed  5-26-77:8:45  am] 


BANKAMERtCA  (»RF. 

Order  for  Hearing 

On  September  28.  1976,  BankAmerica 
Corporation.  San  Francisco,  CRUfomla 
(“BankAmertca”) ,  submitted  to  the  Fed¬ 
eral  Reserve  Ba^  of  San  Francisco 
(“ResaTe  Bank”),  pursuant  to  i  4(c) 
(8)  the  Bank  Holding  Company  Act 
of  1956,  as  amended  (13  U.S.C.  f  1843(c) 
(8) )  and  In  the  manner  and  form  speci¬ 
fied  in  Part  225.4(b)(1)  of  the  Board’s 
Regulation  Y  (12  CFR  i  235.4(b)(1)).  a 
proposal  to  expand  geographically,  and 
cMitinue  to  engage  In,  the  data  process¬ 
ing  activities  of  Its  data  processing  sub¬ 
sidiary.  Declmus  Corporation.  San  Fran¬ 
cisco.  California  (’TSecimus”),  within  a 
500  miles  radius  of  Plscataway,  New  Jer¬ 
sey.  The  market  to  be  serviced  would  en¬ 
compass  Federal  Reserve  Districts  1 
through  5,  exc^t  for  the  State  of  Ohio. 
BankAmerica  proposes,  through  Deci- 
mus,  to  engage  in  the  activities  of  stor¬ 
ing  and  processing  banking,  financial  and 
related  economic  data,  including  de¬ 
posit  accoimtlng.  general  ledger  siccount- 
Ing,  account  reconciliation,  loan  ac¬ 
counting,  credit  unl<m  accounting  and 
providing  payroll,  accounts  receivable 
and  payable,  billing  and  similar  data 
processing  services.  Such  activities  have 
been  determined  by  the  Bocurd  to  be 
closely  related  to  banking  (12  CF'K 
I  225.4(a)  (8)). 

The  Plscataway  office  ci  Declmus  Cor¬ 
poration  was  estaMlshed  In  October  1974 
pursuant'to  the  provisions  of  f  32S.4(b) 
(1)  of  Regulation  Y  after  BankAmerica 
published  notice  of  Its  proposal  In  the 
Newark  Star  Ledger.  In  1976,  Bank- 
Amoica  was  advised  that  Declmus  was 
without  authority  to  conduct  business 
activities  from  the  Plscataway  otOee  for 
customers  at  locations  at  which  the  Star 
Ledger  could  not  be  ecmsldered  to  be  a 
newspaper  of  general  circulation.  In  re¬ 
sponse  to  this  advice,  in  September  1976, 
BankAmerica  puUlshed  notice  of  its  In¬ 
tention  to  exptmd  the  activities  of  Decl- 
mns  In  the  eastern  edition  of  The  Wall 
Street  Journal,  The  Washington  Post, 
The  New  YiMii  Times.  Boston  Herald 
American,  Philadelphia  Evening  Bulle¬ 
tin.  The  Richmond  Tlmes-Dlspatch, 
Buffalo  Gourier-ExpresB,  Baltimore  Hews 
American  and  The  Pittsburgh  Press. 
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Following  publication  of  notice  of  the 
proposal,  written  submissions  in  (^>po- 
sitlon  were  filed  by  National  Computer 
Analysts,  Inc  (“NCA”)  and  other  inter¬ 
ested  parties.*  NCA  and  certain  of  the 
other  Protestants  in  this  matter  have 
requested  that  the  Board  require  Bank- 
Amerlca  to  file  an  application  pursuant 
to  §  4(c)  (8)  of  the  Act  and  order  a  for¬ 
mal  hearing  on  the  application.*  Bank- 
America  raises  a  niunber  of  argiunents 
to  establish  that  no  application  is  nec¬ 
essary  or.  that  if  an  application  is  re¬ 
quired,  a  hearing  is  neither  necessary 
nor  appropriate. 

BankAmerica  first  contends  that,  by 
virtue  of  its  1974  proposal  pursuant  to 
§  225.4(b)  (1)  of  Regulation  Y,  it  has  au¬ 
thority  to  serve  the  natural  market  area 
of  the  Piscataway  office  despite  the  fact 
that  publication  of  the  proposal  did  not 
appear  in  various  local  markets.  In  this 
regard,  BankAmerica  contends  that  the 
consistent  administrative  position  of  the 
Federal  Reserve  System  has  been  to  al¬ 
low  such  activities  with  only  local  pub¬ 
lication  and  that  the  Board  is,  therefore, 
precluded  from  taking  the  position  that 
the  activities  are  not  authorized. 

The  Board  does  not  agree  that  such 
has  been  the  consistent  administrative 
interpretation.  Furthermore,  S  225.4(b) 
(1)  of  Regiilation  Y  is  explicit  that  pub¬ 
lication  must  occur  in  the  communities 
to  be  served.  Even  if  the  Board  had  such 
an  administrative  practice  as  contended 
by  BankAmerica,  such  a  practice  could 
not  oi>erate  to  deprive  potential  competi¬ 
tors  of  the  opportunity  to  either  con¬ 
test  the  proposed  expansion  of  activities 
or  to  contend  that  they  were  being  car¬ 
ried  on  without  authority.  In  this  con¬ 
nection,  the  legislative  history  of  the 
1970  Amendments  makes  it  abundantly 
clear  that  the  purpose  of  the  notice  and 
opportunity  for  hearing  provisions  of 
§  4(c)  (8)  of  the  Act  was  to  give  poten¬ 
tial  competitors  an  opportunity  to 
challenge  the  entry  of  bank  holding 
cranpanies  into  their  market  areas.* 
BankAmerlca’s  contentions  in  this  re¬ 
gard  are.  therefore,  not  well  foimded. 

BankAmerica  further  points  out  that 
none  of  the  protests  was  received  within 
the  30-day  comment  period  set  forth  in 
the  newspsgier  notices  it  published  and 
thus  contrads  that  the  Board  may  not 
consider  them.  While  it  is  true  that  none 
of  the  iM'otests  was  received  during  the 
30-d8iy  period,  F^rm  Fit  Y-4A,  which  is 
the  format  of  the  newspm>er  publica¬ 
tion.  states  that  ccxnmoits  “should’*  be 
received  within  30  days  of  puUlcatlMi 
of  notice,  not  that  they  “must**  be  so 
received.  The  purpose  of  this  statement 


mother  Protestants  are:  On  Line  Serylce 
Corporation,  Fhlladrtphla,  PennsylTanla;  The 
Denton  National  Bank,  Dentcm.  llaryland; 
National  Association  ot  Bank  Swrlces,  Co¬ 
lumbus,  Ohio;  Systems  Devei(q>ment  Corpo¬ 
ration.  Santa  Monica,  California;  Datatel. 
Inc..  Alexandria.  Virginia;  Bankputer,  ihc.. 
New  Haven,  Connecticut;  and  Vhglnla  Data 
Center.  Norfolk.  Virginia. 

*Qn  Line  Servloe  Corporation;  Systems 
Develc^mrat  Corporation;  Datatel,  Inc.;  and 
The  Denton  National  Bank. 

•B-g..  HJt.  91-1747,  pages  16-2S  (Decem¬ 
ber  19,  1970). 


is  to  insure  that  comments  by  interested 
parties  are  received  in  time  to  be  con¬ 
sidered  before  the  proposal  aut(Hnatically 
beccmes  effective  at  the  conclusicm  of  the 
45-day  period  which  starts  (xi  the  date  of 
applicant’s  submission  of  the  notice  to 
the  Reserve  Bank  pursuant  to  S  225.4(b) 
(1)  of  Regulation  Y.  That  period  had  not 
expired  when  the  protests  were  received. 
Furthermore,  submissions  in  opposition 
to  the  proposal  were  relevant  and  were 
received  shortly  after  the  Board  pub¬ 
lished  notification  of  the  proposal  in  its 
H2  release  for  the  week  ending  October 
9,  1976.  The  purpose  of  the  H2  release 
is  again  to  give  notice  to  interested  per¬ 
sons.  Since  the  45-day  period  had  not 
expired,  the  proixwal  had  not  become 
effective  and  the  relevant  comments  in 
opposition  received  will  be  considered  by 
the  Board. 

In  a  related  argument,  BankAmerica 
contends  that  NCA  is  not  a  proper  party 
to  the  instant  proceedings.  BankAmerica 
and  NCA  are  currently  engaged  in  litiga¬ 
tion  over  the  propriety  of  the  data  proc¬ 
essing  activities  carried  out  by  Decimus. 
In  this  connection,  BankAmerica  points 
out  that  the  United  States  District  Court 
for  the  District  of  New  Jersey  has  held 
that  NCA  was  in  a  position  to  object  to 
the  1974  proposal  and  had  failed  so  to  do. 
Thus,  BankAmerica  believes  that  NCA. 
having  had  actual  notice  of  the  proposal, 
was  not  affected  by  any  defect  in  its 
orierinal  notice  and  should  not  benefit 
therefrom.  The  fact  that  a  potential 
competitor  may  have  neglected  to  exer¬ 
cise  its  rights  with  respect  to  an  earlier 
proposal  does  not,  in  the  Board’s  view, 
provide  a  ground  for  excluding  the  com¬ 
petitor  from  a  further,  legally  required, 
proceeding.  Furthermore,  the  Board  does 
not  believe  that  the  fact  that  many  of 
the  issues  raised  by  NCA  are  the  subject 
of  the  pending  litigation  precludes  the 
Board  from  considering  their  merits  in 
this  proceeding.  Section  4(c)  (8)  of  the 
Act  requires  that,  in  contested  cases,  the 
Board  determine  with  respect  to  each 
proposal  whether  reasonably  expected 
public  benefits  outweigh  the  possible  ad¬ 
verse  effects.  If  the  contentions  raise 
Issues  of  fact  material  to  this  determina¬ 
tion,  the  fact  that  those  issues  are  the 
subject  of  a  judicial  proceeding  does  not 
affect  the  Board’s  responsibility  under 
the  Act. 

BankAmerica  argues  that,  since  the 
proposals  are  for  the  geographic  expan¬ 
sion  of  sowices  comm^ced  de  novo, 
there  is  a  presumption  that  there  are 
no  adverse  effects  that  require  out¬ 
weighing  and,  therefore,  no  hearing  is 
necessary  and  BankAmerica  has  no  bur¬ 
den  of  demonstrating  public  benefits. 
The  Board  believes  that  NCA  and  the 
other  Protestants  have  raised  substan¬ 
tive  arguments  of  possible  adverse  ef¬ 
fects  that,  if  borne  out  at  a  hearing, 
would  eliminate  the  presumption  estab¬ 
lished  by  §S  235.4(a)  and  22S.4(b)(l). 
Tlius.  under  §  4(c)  (8)  of  the  Act,  the 
Board’s  obligation  is  to  separately  deter¬ 
mine.  on  the  basis  of  the  record,  that  the 
public  benefits  outweigh  possible  adverse 
effects  in  this  specific  case  prior  to  al¬ 
lowing  BankAmerica  to  expand  Deci¬ 


mus’  activities.  In  view  of  the  foregoing, 
the  Bocuxl  has  determined  that  a  hear¬ 
ing  is  necessary  and  iqHN’opriate. 

BankAmerica  has  indicated  that  it 
wishes  to  rely  on  the  above-mentioned 
presumpticMis  with  respect  to  permissi¬ 
ble  activities.  The  Board  has  determined 
not  to  require  that  BankAmerica  file  a 
formal  applicaticm  pursuant  to  §  225.4 
(b)  (2)  and  thus  make  an  affirmative 
case  relating  to  public  benefits  since 
much  of  the  formal  application  form 
which  relates  to  acquisitions  of  going 
concerns  or  activites  not  already  on  the 
permissible  list  would  not  apply  to  this 
proceeding.  In  this  regard,  the  Board 
will  regard  BankAmerica's  reliance  on 
the  presumption  as  well  as  any  material 
it  may  choose  to  submit  at  the  hearing 
as  constituting  an  “application”  and  as 
part  of  a  “record.”  However,  it  should 
be  noted  that  the  burden  of  establishing 
that  reasonably  exiiected  public  benefits 
outweigh  possible  adverse  effects  is 
upon  BankAmerica  in  this  proceeding 
and.  furthermore,  it  is  expected  that 
the  hearing  officer  wilt  obtain  more 
specific  information  as  to  BankAmeri- 
ca’s  proposal  than  is  contained  in  the 
newspaper  notices. 

BankAmerica  has  requested  that  the 
Board  separate  the  proposal  and  allow 
the  45-day  period  to  expire  with  respect 
to  areas  other  than  southern  New  Jer¬ 
sey  and  Pennsylvania,  since  these  ap¬ 
pear  to  be  the  primary  areas  in  which 
Protestants  are  interested.  However, 
BankAmerica  has  contended  that  the 
natural  market  area  of  data  processing 
services  offered  out  of  the  Piscataway 
office  would  include  a  radius  of  at  least 
500  miles.  If  this  is  the  case,  protestants 
who  are  in  the  data  processing  business 
themselves  would  be  potMitial  competi¬ 
tors  throughout  the  proposed  service 
area  and,  in  fact.  NCA  has  amended  its 
protest  to  cover  all  of  the  prop>osed 
areas.  Flnthermore,  in  view  of  the  con¬ 
tentions  raised  by  the  protestants,  the 
question  whether  there  would  be  rea¬ 
sonably  expected  public  benefits  to  out- 
weight  possible  adverse  effects  would 
arise  with  respect  to  all  areas  to  be 
served. 

BankAmerica  is  intending  to  solicit 
business  throughout  the  State  of  New 
Jersey  and  is  continuing  to  service 
clients  that  it  has  previously  contracted 
within  other  areas.  NCA  has  requested 
that  BankAmerica  be  directed  to  ter¬ 
minate  these  activities  pending  the  re¬ 
sults  of  the  hearing. 

While  the  Board  believes  that  Bank¬ 
America  was  without  authority  under 
Regulation  Y  to  commence  activities  out¬ 
side  of  New  Jersey,  BankAmerica  has 
agreed  to  cease  soliciting  new  customers 
in  those  areas  and  the  Bocuil  believes 
that  a  requirement  that  it  cease  serving 
existing  custMners  would  not  be  equita¬ 
ble.  The  Board  is  aware  of  no  informa¬ 
tion  that  would  lead  it  to  believe  that 
BankAmerlca’s  expansion  of  services  to 
these  customers  was  done  in  willful  viola¬ 
tion  of  the  Bank  Holding  Company  Act 
or  in  deliberate  disregard  to  ttie  i«7>- 
vlslons  of  Regulation  T.  Furthermore,  the 
customers  have  gone  to  a  significant  ez- 
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pense  to  convert  to  BankAmerlca’s  syi- 
tem.  and  to  require  tmninatinn  would 
require  a  kn  of  that  expaidlture  and 
coDseqwent  expense  and  dislocation  to 
those  customm  In  converting  to  other 
providers  of  the  services.  Such  harm  to 
third  parties  pending  the  outcome  of  the 
proceedings  can  only  be  Justified  where 
a  violation  was  willful  or  idiere  it  Is 
clear  that  the  bank  holding  company 
would  not  be  permitted  to  retain  the 
activity,  as  for  Instance  where  the  activ¬ 
ity  was  not  permissible  for  bank  holding 
companies.  For  the  Board  to  require  a 
termination  In  advance  of  the  outcome  of 
this  proceeding  might  well  constitute  a 
prejudgment  of  the  Issues  and.  depending 
on  the  outcome  of  the  proceeding,  might 
be  an  impositicm  of  economic  harm  for  no 
useful  purpose. 

With  respect  to  the  continriance  of 
activities  in  New  Jersey,  as  the  District 
Court  has  stated,  the  Newark  Star  Ledger 
Is  a  “paper  of  wide  circulation  in  New 
Jersey.”  However.  In  light  of  certain  In¬ 
formation  submitted  by  protestants,  it  Is 
not  clear  whether  or  not  it  can  be  con¬ 
sidered  to  be  of  general  circulation  In 
an  of  the  communities  to  be  served  In 
New  Jersey.  However,  the  Board  believes 
that  NCA  would  certainly  be  charged 
with  notice  that  BankAmerlca  at  least 
Intended  to  ccmduct  the  acUvliy  through¬ 
out  New  Jersey.  Under  these  clrcxun- 
stances  it  would  not  appear  necessary  to 
require  BankAmerlca  to  terminate  its 
activities  In  this  area  pending  the  out¬ 
come  of  the  proceeding. 

Accordingly,  it  U  hereby  ordered.  That 
a  hearing  with  respect  to  this  matter  be 
held  before  an  Administrative  Law  Judge, 
to  be  designated  by  the  Civil  Service 
Commission.  Such  hearing  shall  be  con¬ 
ducted  In  accordance  with  the  Board's 
Rules  of  Practice  for  Formal  Hearings 
(12  CFR  Part  263) ;  however,  the  Admin¬ 
istrative  Law  Judge  shall  establish  a 
schedule  whereby  Applicant  and  protes¬ 
tants  shall  siibmlt  their  direct  and  re- 
butal  testimony  in  written  form.  Public, 
oral  cross  examination  shall  then  com¬ 
mence  on  a  date  designated  by  the  Ad¬ 
ministrative  Law  Judge  at  the  Federal 
Reserve  Bank  of  I^ladelphla,  Philadel¬ 
phia,  Pennsylvania.  Tlie  Administrative 
Law  Judge  may.  In  his  discretion,  con¬ 
vene  a  prrtiearing  cmiference  or  con¬ 
ferences  at  any  convenient  time  or  phu:e. 

It  is  further  ordered.  That  the  bade 
Issue  to  be  considered  at  such  hearing 
Is  whether  the  proposal  of  BankAmerlca 
to  expand  the  data  processing  opera¬ 
tions  of  Its  subsidiary.  Declmus,  Into  the 
proposed  market  areas  “can  reasonably 
be  expected  to  produce  bmefits  to  the 
public,  such  as  greater  convenience.  In¬ 
creased  competition,  or  gains  In  efllcl- 
cncy.  that  outweigh  possible  adverse 
effects,  such  as  tmdue  concentration  of 
resources,  decreased  or  unfair  competi¬ 
tion,  conflicts  of  Interests,  or  unsound 
banWng  practloes.“ 

It  is  further  ordered.  That  any  person 
desiring  to  give  testtniony.  present  evi- 
daMe.  or  otherwise  paitlelpate  In  these 
frooeedtngs  should  file  with  ttie  Secre¬ 
tary.  Board  of  Oovemors  of  ttie  Federal 
Reserve  System,  Washlngt<m,  D.C.  20551, 


on  or  befmc  June  15,  1977.  a  written  re¬ 
quest  containing  a  statonait  of  the 
nature  of  the  Petitioner’s  mterest  In  the 
proceedings,  the  extent  of  the  participa¬ 
tion  desired,  a  summary  of  the  mattas 
concerning  which  the  Petitioner  desires 
to  give  testimony  or  submit  evidence,  and 
the  names  and  Identity  of  witnesses  idio 
propose  to  appear.  Such  requests  will  be 
submitted  to  the  designated  Admlnlitra- 
tlve  Law  Judge  for  his  disposition. 

By  the  order  of  the  Board  of  Gover¬ 
nors,*  effective  May  20,  1977. 

ORimTH  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

(PR  DOC.77-1615S  Filed  6-26-77:8:45  »mj 


CITIZENS  BANKERS.  INC. 

Fomuition  of  Bank  Holding  Company 

Citizens  Bankers,  Inc.,  Baytown, 
Texas,  has  iqipUed  for  the  Board's  ap¬ 
proval  under  i  3(a)  (1)  of  the  Bank 
Holding  Company  Act  (12  UB.C.  i  1842 
(a)  (1) )  to  become  a  bank  holding  com¬ 
pany  through  acquisition  of  100  percent, 
less  directors’  qualifying  shares,  of  the 
voting  shares  of  two  bemks :  Cltlz^is  Na¬ 
tional  Bank  &  Trust  Cktmpany  of  Bay- 
town.  Baytown,  Texas,  and  Baytown 
State  Bank,  Baytown.  Texas.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  §  3(c)  of  the 
Act  (12  UB.C.  i  1842(c)). 

The  iq^llcation  may  be  inspected  at 
the  offices  of  the  Board  of  Govemmz  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ¬ 
ing  to  the  Secretary.  Board  of  Governors 
of  the  Federal  Reserve  System,  Wash¬ 
ington,  D.C.  20551  to  be  received  no  later 
than  June  21.  1977. 

Bocud  of  Governors  of  the  Federal  Re¬ 
serve  System,  May  24, 1977. 

Gutfith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

(PR  Doc.77-16167  PUed  6-36.77:8:46  mm] 


INTERNATIONAL  BANK 

Order  Granting  Motion  To  Reopen  the 
Record 

In  the  matter  of  the  determination  of 
control  over  Financial  General  Bank- 
shares,  Inc. 

On  August  1,  1974,  the  Board  entered 
an  Order  determining  that  International 
Bank.  Washington.  D.C..  had  not  termi¬ 
nated  its  control  over  Financial  General 
Bankshares.  Inc..  Washington,  D.C.. 
which  International  Bank  admittPdiy 
had  In  1966,  and  preliminary  determin¬ 
ing,  pursuant  to  |  2(a)  (2)  (C)  of  the 
Bank  Holding  (Company  Act  (12  UB.C. 
1841  (a)  (2)  (C) ) .  that  Intematicmal  Bank 
exercises  a  controlling  Influmce  over  the 
management  and  policies  of  Financial 
General  Bankshares.  International  Bank 


^VaStng  for  this  action:  Vloo  Chairman 
Oawlnar  and  Oovamcn  OoldwaU.  Jaciraon. 
Paitsa.  and  UUy.  Ahaant  and  not  voting: 
Cbatnnan  Bums  and  (Sovemor  Wanich. 


requested  a  hearing  to  contest  the 
Board’s  determlnattons  of  control  and. 
by  Order  dated  October  4,  19T4  (39 
Pkdxrai.  Racism  36510),  the  Board  or¬ 
dered  such  a  hearing  b^ore  Frederick 
Denniston,  Administrative  Law  Judge,  to 
be  conducted  In  accordance  with  the 
Board’s  Rules  of  Practice  for  Formal 
Hearings  and  the  Board’s  Order  of  Au¬ 
gust  1,  1974. 

On  March  10,  1977,  the  Board  ordered 
the  Administrative  Law  Judge  not  to 
prepare  a  recommended  decision  but  to 
submit  and  certify  the  record  of  the 
hearing  to  the  Board  not  later  than  April 
30. 1977.  The  Board  further  ordered  that 
the  record  include  (1)  a  statement  of  the 
issues  for  decision  by  the  Board.  Jointly 
agreed  to  by  the  parties  and  separately 
stated  as  to  those  Issues  on  which  there 
is  not  agreement;  (2)  proposed  findings 
of  fact  and  conclusions  of  law  on  b^alf 
of  each  party;  (3)  such  brief  and  reply 
brief  as  each  party  may  wish  to  file  in 
support  of  those  proposed  findings  of 
fact  and  conclusions  of  law.  The  hearing 
officer  has  complied  with  the  Order  and 
so  certified  the  record. 

At  the  time  of  his  certification  there 
was  a  pending  motion  by  Intematicmal 
Bank  to  reopen  the  record  to  mtroduce 
additional  documents  as  w^  as  a  re- 
sp(mse  by  Board’s  counsel  to  that  motion 
and  a  further  response  and  moti<m  of 
International  Bank.  The  hearing  ofiScer, 
because  of  the  time  constraints,  was  not 
able  to  act  on  these  motions  and  they 
were,  therefore,  certified  to  the  Board  for 
its  action. 

Among  the  issues  certified  by  the  hear¬ 
ing  examiner  is  the  question  whether  the 
proceeding  is  “moot”  due  to  the  then- 
proposed  sale  of  International  Bank’s 
holdings  in  Financial  General  to  a  group 
of  investors  headed  by  J.  William  Idid- 
dendmf  n.  The  pmdlng  motion  was  ob¬ 
viously  Intended  to  provide  Information 
bearing  on  changes  In  the  relationship 
between  Intematlonal  Bank  and  Finan¬ 
cial  General  and  thus,  cm  the  “moot¬ 
ness’’  issue. 

The  Board  believes  that  the  use  of 
the  term  “moot”  misccxistrues  the  issues 
Involved  In  the  proceeding.  The  fact  that 
the  relationship  between  mtemational 
Bank  and  Financial  General  may  have 
changed  does  not  relieve  the  Board  of 
the  obligation  to  determine  on.  the  rec¬ 
ord  of  this  proceeding  whether  control 
or  a  controlling  influence  existed  at  any 
point  In  time.  Rather,  If  such  control  or 
a  controlling  Influence  existed,  a  subse¬ 
quent  change  In  that  relationship  may 
bear  only  on  the  nature  of  any  affirma¬ 
tive  relief  that  may  be  ordered  by  the 
Board. 

However,  in  an  attempt  to  expedite 
this  proceeding  and  resolve  all  Issues 
relating  thereto  at  one  time,  the  Board 
has  determined  to  grant  the  motion  in 
part. 

It  is  hereby  ordered.  That  the  record 
in  this  proceeding  is  reopened  and  the 
matter  Is  referred  back  to  the  Adminis¬ 
trative  Law  Judge  for  such  fwooeedtags 
as  may  be  consistent  wttti  this  order. 
In  this  regard  the  parties  are  directed 
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to  develop  additional  facts,  to  fmrmnlate 
suppl^ental  Issues,  and  to  submit  to 
the  Administrative  Law  Judge  sun^e- 
mental  briefs  and  proposed  findings  of 
fact  relating  to  whetha*,  assuming  con¬ 
trol  CH*  a  ccmtrolling  influence  over  Fi¬ 
nancial  General  has  been  exercised  by 
International  Bank,  such  relationship 
has  been  terminated.  In  this  regard  the 
possible  applicability  of  §  2(g)  (3)  of  the 
Bank  Holding  Company  Act  and  any 
relationship  between  the  Mlddendorf 
group  and  International  Bank  should  be 
explored.  Furthermore,  assuming  the 
position  is  taken  that  any  such  control 
relationship  has  not  been  terminated, 
the  question  of  what  conditions  should 
be  imposed  by  the  Board  to  insure  such 
termination  should  be  addressed.  Fur¬ 
ther.  if  it  is  contended  that  control  or  a 
controlling  influoice  existed  at  any  point 
in  time,  the  questi<m  of  what  affirmative 
relief,  if  any,  should  be  ordered  by  the 
Board  with  respect  to  the  future  activi¬ 
ties  of  International  Bank  and  Finsmcial 
General  should  be  addressed. 

It  is  further  ordered.  That  the  hearing 
officer  shall  set  such  schedules  on  this 
matter  as  shall  allow  him  to  certify  the 
additional  portions  of  the  record  to  the 
Board  not  later  than  July  15,  1977.  As 
with  respect  to  the  prior  certiflcation,  the 
hearing  officer  shall  certify  such  record 
without  a  recommended  decision. 

By  order  of  the  Board  of  Governors.’ 
effective  May  20, 1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

(PR  Doc.77-15158  Piled  5-26-77:8:45  am) 

KICKERILLO  CO. 

Request  for  Determination  and  Notice 
Providing  Opportunity  for  Hearing 

Notice  Is  her^y  given  that  a  request 
has  been  made  to  the  Board  of  Governors 
of  the  Federal  Reserve  System,  pursuant 
to  the  provisions  of  section  2(g)(3)  of 
the  Bank  Holding  Company  Act  of  1956 
(12  U.S.C.  §  1841(g)  (3) )  (“the  Act"),  by 
Kickerillo  CTOmpany,  Houston,  Texas 
(“Company”) ,  for  a  determinatimi,  with 
respect  to  its  sale  of  65,624  shares  (repre¬ 
senting  26.25  percent  of  the  outstanding 
voting  shares)  of  Southwest  Bank  of  Fort 
Worth,  Fort  Worth,  Texas  (“Bank”),  to 
Mr.  Herman  J.  Smith,  that  neither  Com¬ 
pany  nor  miy  of  its  subsidiaries,  affiliates, 
stoc^olders,  or  officers  is  or  will  be  in 
fact  capable  of  controlling  Mr.  Herman 
J.  Smith  or  the  transferred  shares,  not¬ 
withstanding  the  facts  that  Mr.  Smith 
is  Indebted  to  Company  by  a  promissory 
note  that  Is  secured  by  shares  of  Bank 
and  by  the  collateral  assignment  of  a 
vendor's  lien  note  on  certain  specifled 
real  property  owned  by  the  purchaser. 

Section  2(g)(3)  of  the  Act  provides 
that  shares  transferred  after  January  1, 
1966,  by  any  bank  holding  company  (or 

1  Voting  for  this  action:  Vice  Chairman 
Oardner  and  OovemiMra  Coidw^  Jackson, 
Partee,  and  UUy.  Absent  and  not  voting: 
Chairman  Bums  and  Governor  Wallich. 


any  company  which  but  for  such  trans¬ 
fer,  would  be  a  bank  holding  company) 
directly  or  indirectly  to  any  transferee 
that  is  Indebted  to  the  transferor  or  has 
one  or  more  officers,  directors,  tnistees, 
or  bcmeflciaries  in  common  with  or  subj¬ 
ect  to  control  by  the  transferor,  shall  be 
deemed  to  be  indirectly  owned  or  cMi- 
troUed  by  the  transferor,  unless  the 
Board,  after  opportunity  for  hearing, 
determines  that  the  transferor  is  not,  in 
fact,  capable  of  controlling  the  trans¬ 
feree. 

Notice  is  hereby  given,  that,  pursuant 
to  section  2(g)  (3)  of  the  Act,  an  (H>por- 
tunity  is  provided  for  filing  a  request  for 
oral  hearing.  Any  such  request  or  written 
comments  on  the  application  should  be 
submitted  in  writing  (in  duplicate)  to 
the  Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
D.C.  20551,  to  be  received  no  later  than 
June  20,  1977.  If  a  request  for  oral  hear¬ 
ing  is  filed,  each  request  should  contain 
a  statement  of  the  nature  of  the  request¬ 
ing  person’s  interest  in  the  matter,  his 
reasons  for  wishing  to  appear  at  an  oral 
hearing,  and  a  summary  of  the  matters 
concerning  which  such  person  wishes  to 
give  testimony.  The  Board  subsequently 
will  designate  a  time  and  place  for  any 
hearing  it  orders,  and  will  give  notice  of 
such  hearing  to  the  transferor,  the  trans¬ 
feree,  and  all  perscms  that  have  re¬ 
quested  an  oral  hearing.  In  the  absence 
of  a  request  for  an  oral  hearing,  the 
Board  will  consider  the  requested  deter-, 
mination  on  the  basis  of  documentary 
evidence  filed  in  connection  with  the 
application. 

Board  of  Governoi-s  of  the  Federal  Re¬ 
serve  System,  May  23, 1977, 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[FR  Doc.77-15189  Piled  5-36-77:8:45  am] 

PACESETTER  FINANCIAL  CORP. 

Order  Approving  Acquisition  of  Bank 

Pacesetter  Financial  Corporation, 
Grand  Haven,  Michigan,  a  bank  holding 
company  within  the  meaning  of  the 
Bank  Holding  Company  Act,  has  applied 
for  the  Board’s  approval  under  Section 
3(a)(3)  of  the  Act  (12  U.S.C.  1842(a) 
(3) ) ,  to  acquire  all  the  voting  shares  of 
the  successor  by  consolidation  to  First 
Security  Bank  of  Grand  Blanc,  Grand 
Blanc.  Michigan  (“Bank”).  The  bank 
into  which  Bank  is  to  be  consolidated  has 
no  signUicance  except  as  a  means  to  fa¬ 
cilitate  the  acquisition  of  the  voting 
shares  of  Bank.  Accordingly,  the  pro¬ 
posed  acquisition  of  shares  of  the  suc¬ 
cessor  organization  is  treated  herein  as 
the  proposed  acquisition  of  the  shares  of 
Bank. 

Notice  of  the  application,  affording  op¬ 
portunity  for  interested  persons  to  sub¬ 
mit  comments  and  views,  has  been  given 
in  accordance  with  Section  3(b)  of  the 
Act  The  time  for  flling  comments  and 
views  has  expired,  and  the  Federal  Re¬ 
serve  Bank  of  Chicago  has  considered  the 


application  and  all  comments  received 
in  light  of  the  factors  set  forth  in  Sec¬ 
tion  3(c)  of  the  Act  (12  UB.C.  1842(c) ) . 

Applicant  c<mtrcds  three  banks  with 
aggregate  deposits  of  $306.1  million,^ 
representing  approximately  one  percent 
of  the  total  commercial  bank  deposits 
in  Michigan,  and  is  the  17th  larg¬ 
est  banking  organization  in  the  State. 
Acquisition  of  Bank  (deposits  $15.0  mil¬ 
lion)  would  not  result  in  a  significant  in¬ 
crease  in  the  concentration  of  banking 
resources  in  Michigan,  nor  would  it  alter 
Applicant’s  Statewide  ranking. 

Bank  is  the  tenth  largest  of  fourteen 
banks  located  in  the  Flint,  Michigan, 
banking  market,’  in  which  it  controls 
less  than  one  percent  of  commercial  bank 
deposits.  Four  branches  of  one  of  Appli¬ 
cant’s  subsidiary  banks  are  located  in 
the  relevant  market,  where  they  w’ould 
be  considered  the  twelfth  largest  bank 
represented  in  the  market,  cwitrolling 
approximately  0.7  percent  of  total  mar¬ 
ket  commercial  bank  deposits.  However, 
presently  existing  competition  between 
the  branches  and  Bank  is  slight.  Con¬ 
summation  of  the  proposed  transaction 
would  not  eliminate  any  meaningful  ex¬ 
isting  competition. 

The  proposed  acquisition  is  likely  to 
promote  a  more  vigorous  and  balanced 
competitive  environment  between  Bank 
and  the  largest  banks  in  the  highly  con¬ 
centrated  Flint  banking  market.  It  is 
concluded  that  competitive  considera¬ 
tions  are  consistent  with  approval  of  the 
application. 

The  financial  and  managerial  re¬ 
sources  and  future  prospects  of  Appli¬ 
cant,  its  subsidiary  banks,  and  Bank 
are  considered  to  be  satisfactory,  partic¬ 
ularly  in  view  of  Applicant’s  commit¬ 
ment  to  inject  $300  thousand  into  Se¬ 
curity  First  Bank  &  Trust  Co.,  Grand 
Haven.  Michigan,  and  $100  thousand  into 
Bank  during  1977.  Applicant’s  capital  in¬ 
jection  will  be  made  in  a  form  acceptable 
to  the  appropriate  Federal  banking 
agency.  Therefore,  banking  factors  are 
consistent  with  approval  of  subject 
application. 

Consummation  of  the  proposed  trans¬ 
action  is  not  expected  to  provide  any  im¬ 
mediate  benefits  to  the  public.  However, 
Applicant’s  financial,  managerial  and 
other  resources  would  be  made  available 
to  Bank,  which  may  ultimately  increase 
its  internal  efficiencies  and  Increase  the 
quality  of  service  to  the  public.  Consid¬ 
erations  relating  to  the  c(Hivenlence  and 
needs  of  the  community  to  be  served  are 
viewed  as  being  ccmslstent  with  iq^proval 
of  the  application.  It  is  the  judgment  of 
this  Reserve  Bank  that  consummatkm 
of  the  proposed  transaction  would  be  in 
the  public  Interest  and  that  the  awllca- 
tion  should  be  approved. 


>  AU  banking  and  deposit  data  are  as  of 
June  30. 1976. 

*  The  Flint  banking  market  Is  the  rele¬ 
vant  banking  market  and  Is  aptaoTlmated 
by  the  Flint  RilA,  exc^t  that  portton  which 
extends  Into  Shiawassee  Coun^  and  Attica 
township  east  of  Lapeer  In  Liq>eer  County. 
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On  ibe  bMk  ot  the  record,  the  &p- 
ptteaUon  li  approved  for  the  reaeons 
sommarlaed  above.  The  traneaction  shall 
not  be  conronunated  (a)  before  ttie 
thirtieth  calendar  day  fOUowlnc  the  ef- 
fecttre  date  of  this  Order,  or  (b)  later 
than  three  months  after  the  effective 
date  of  thin  Order,  unless  such  period  Is 
extended  for  good  cause  by  the  Board  or 
by  the  Federal  Reserve  Bank  of  Chicago, 
pursuant  to  delegated  authmlty. 

By  order  of  the  Federal  Reserve  Bank 
of  Clilcago,  acting  pursuant  to  delegated 
authority  for  the  Board  of  Qovemors  of 
the  Federal  Reserve  System,  effective 
May  17, 1977. 

Franklin  D.  Dutkr, 

Vice  President. 

(FR  Doc.77-15160  PU®d  5-26-77;8:45  am] 


PHILLIPSCO,  INC. 

Formation  of  Bank  Holding  Company 

PHILLIPSCO.  INC.,  Holyoke  Colorado, 
haa  applied  for  the  Board’s  approval  un¬ 
der  i  3(a)  (1)  of  the  Bank  Holding  CX)m- 
pany  Act  (12  nB.C.  8  1842(a)  (1) )  to  be¬ 
come  a  bank  holding  company  through 
acquisition  of  80  per  cent  or  more  of  the 
voting  shares  of  Ihe  First  National  Bank 
of  Holyoke,  H<dyoke.  Colorado.  The  fac¬ 
tors  that  are  (xmsldered  In  acting  on  the 
application  are  set  forth  In  8  S(c)  of  the 
Act  (12  UJ3.C.  8  1842(c) ) . 

The  application  may  be  Inspected  at 
the  offices  of  the  Board  of  Oovonore  at 
ttie  Federal  Reserve  Bank  of  Kanaas 
City.  Any  person  wishing  to  comment  on 
ttie  aiK^catlon  should  submit  views  In 
writing  to  the  Secretary.  Board  of  Gov¬ 
ernors  of  the  P'ederal  Reserve  System, 
Washington,  D.C.  20551  to  be  received  no 
later  than  June  20. 1977. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  May  23, 1977. 

GRimTH  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[FR  Doc.77-16161  Filed  6-26-77:8:45  am] 


[Docket  No.  TCR  76-140] 

304  CORP. 

Prior  Certification  Pursuant  to  the  Bank 
Holding  Company  Tax  Cut  of  1976 

S(M  Corporation,  Omaha,  Nebraska 
(“804”) ,  has  requested  a  prior  certifica¬ 
tion  pursuant  to  8  6158(a)  of  the  Inter¬ 
nal  Revenue  Code  (the  “Code”) ,  as 
amended  by  8  3(a)  of  the  Bank  Holding 
Company  Tax  Act  of  1976  (the  “Tax 
Act”),  that  its  sale  of  an  of  the  1,050 
Issued  and  outstanding  shares  of  ccun- 
mon  stock  of  Industrial  Loan  and  Invest¬ 
ment  (Company,  Omaha,  Nebraska  (*Tn- 
dustiial") ,  now  held  by  304  to  Industrial 
Investment  CXimpany,  Omaha,  Nebraska, 
Is  necessary  or  appropriate  to  effectuate 
I  4  of  the  Bank  Holding  Company  Act 
(12  UJ3.C.  8  1843)  ("BHC  Act”). 

In  connection  with  this  request,  the 
foDowtaig  information  is  deemed  rtievant 


for  the  purposes  of  Issuing  the  requested 
eeitlllcatlon:  *■ 

1. 304  Is  a  corposwtkm  organised  under 
the  laws  the  State  of  Netuaska  on 
February  18. 1970. 

2.  Industiial  Is  an  Industrial  loan  and 
Investm^t  coiporatlon  organised  under 
the  laws  of  the  State  of  Nebraska  on 
August  18. 1938,  and  engaged  In  the  busi¬ 
ness  of  an  industrial  bank.  On  February 
14,  1967,  Industrial  acquired  direct  own¬ 
ership  and  control  of  81.4  per  cent  of  the 
outstanding  voting  shares  of  Mid  City 
Bimit,  Inc.,  Omaha,  Nebraska  (“Bank”) . 
On  March  13.  1970.  304  acquired  direct 
ownership  and  control  of  1010  shares, 
representing  all  of  the  outstanding  vot¬ 
ing  shares,  of  Industrial,  and  thereby 
acquired  Indirect  ownership  and  control 
on  that  date  of  81.4  per  cent  of  the  out¬ 
standing  vising  shares  of  Bank. 

3.  304  became  a  bank  holding  company 
on  December  31,  1970,  as  a  result  of  the 
1970  Amendments  to  the  BHC  Act.  by 
virtue  of  its  indirect  ownership  and  con- 
virtue  oflts  Indirect  ownership  and  con¬ 
trol  at  that  time,  through  Industrial,  of 
more  than  25  percent  of  the  outstanding 
voting  shares  of  Bank,  and  It  registered 
as  such  with  the  Board  cm  June  28, 1971.' 

•  304  wmdd  have  been  a  bank  h<Mliig  omn- 
pany  on  July  7,  1970,  If  the  BHC  Act 
Amendments  of  1970  bad  been  In  effect 
on  such  date,  by  virtue  of  Ms  Indirect 
ownecshlp  and  eotxtrol.  through  Indus¬ 
trial.  (ff  more  than  25  percent  of  the 
outstanding  voting  shares  of  Bank.  304 
presently  Indirectly  owns  and  controls 
8,866  shares,  representing  88.6  percent 
of  the  outstanding  voting  shares,  of 
Bank. 

4.  304  has  not  filed  an  application  with 
the  Board,  or  otherwise  obtained  the 
Board’s  approval  pursuant  to  1 4(c)  (8) 
of  the  BHC  Act.  to  retain  the  shares  of 
IndiEtrial  or  engage  In  the  activities  car¬ 
ried  on  by  IndustrlaL* 

5.  304  has  contracted  to  sell  the  shares 
of  Industrial  to  Industrial  Investment 
Company  for  cash.  Prior  to  the  sale  of 
Its  shares  of  Industrial,  304  will  purchase 
from  Industiial  all  of  the  shares  of  Bank 
held  by  Industrial. 

On  the  basis  of  the  foregoing  infor¬ 
mation.  It  is  her^y  certified  that: 

(A)  304  is  a  qualified  bank  holding 
corporation  within  the  meaning  of  8  6158 
(f)  (1)  and  subsection  (b)  of  sectlrai  1103 
of  the  Code,  and  satisfies  the  require¬ 
ments  (ff  that  subsection; 


’This  information  derives  from  304 's  cor¬ 
respondence  with  the  Board  concerning  its 
request  for  this  oertlfloatlon,  304'8  Registra¬ 
tion  Statement  filed  with  the  Board  pursu¬ 
ant  to  the  BHC  Act  and  other  records  of  the 
Board. 

’Industrial  registered  with  the  Board  as  a 
bank  bolding  oompNiny  on  the  same  date. 

•The  operation  of  an  Industrial  bank  Is  a 
parmlmible  acUrlty  for  a  bank  bolding  com¬ 
pany.  See  12  OFR  f  225.4<a)  (2) .  However,  in 
the  absence  of  approval  by  the  Board  of  an 
application  by  304  to  retain  Industrial,  304 
would  have  no  auth<»ity  for  retaining  In¬ 
dustrial  beyond  Deoemher  31,  1980.  (Cf. 
Wachovia  Oorp..  Docket  No.  TCR  76-132,  42 
Fed  Register  24316  {May  13.  1977).) 


(B)  Industrial  is  “inxihlblted  property” 
wMhln  the  mnenlng  of  f|  8158(f)  (2) 
end  1103(c)  of  the  Code;  and 

(O  the  aale  of  Industrial  Is  necessary 
or  approfxiate  to  effectuate  8  4  of  the 
BHC  Act. 

This  certification  Is  based  upon  the 
representations  made  to  the  Board  by  304 
and  upon  the  facts  set  forth  above.  In  the 
event  the  Board  should  hereafter  deter¬ 
mine  that  fstots  material  to  this  certifica¬ 
tion  are  otherwise  than  r^xesented  by 
304  or  that  304  has  failed  to  disclose  to 
the  Board  other  material  facts.  It  may  re¬ 
voke  this  certification. 

By  order  of  the  Bocu-d  of  Governors, 
acting  through  Its  General  Counsel,  pur¬ 
suant  to  delegated  authority  (12  C.FH. 
8  265.2(b)  (3) ) .  effective  May  20, 1977. 

’Theodors  E.  Allison, 
Secretary  of  the  Board. 

[FR  Doc.77-15154  PUed  5-26-77;8:45  am] 


TRANS  TEXAS  BANCORPORATION,  INC. 

Request  for  Determination  and  Notice 
Providing  Opportunity  for  Hearing 

Notice  is  hereby  given  that  a  request 
has  been  made  to  the  Board  of  Governors 
of  the  Federal  Reserve  System,  pursuant 
to  the  provisions  of  section  2(g)  (3)  of 
the  Bank  Holding  Company  Act  of  1956 
(12  UB.C.  8  1841(g)  (3))  (“the  Act”),  by 
Trans  Texas  Bancorporation,  Inc.,  El 
Paso,  Texas  (”’rran8  Texas”),  for  a  de¬ 
termination.  with  respect  to  the  sale  of 
2,500  shares  (comprising  10  percent  of 
the  outstanding  voting  shares)  of  C.  F. 
Opel.  Inc.  (“Opel”),  by  El  Paso  Interna¬ 
tional  Company,  a  wholly  owned  nenbank 
subsidiary  of  ’irims  Texas,  to  Mr.  Charles 
Frederick  Opel,  that  neither  Trans  Texas 
nor  any  of  its  subsidiaries,  affiliates, 
stockholders,  or  officers  is  or  will  be  in 
fact  capable  of  controlling  Mr.  Charles 
Frederick  Opel  individually  or  the  trans¬ 
ferred  shares  of  C.  F.  Opel,  Inc.  TTils  re¬ 
quest  for  determination  is  made  notwith¬ 
standing  the  fact  that,  at  the  time  of  the 
sale  and  thereafter,  Mr.  Charles  Fred¬ 
erick  Opel  was  an  Indebted  custtmier  of 
El  Paso  National  Bank,  EH  Paso,  Texas,  a 
subsidiary  of  Trans  Texas. 

Section  2(g)  (3)  of  the  Act  provides 
that  shares  transferi^  after  January  1, 
1966,  by  any  bank  holding  company  (or 
any  company  which  but  for  such  trans¬ 
fer,  would  be  a  bank  holding  company) 
directly  or  Indlrectiy  to  any  1xansf«-ee 
that  is  indebted  to  the  transferor  or  has 
one  or  more  officers,  directors,  trustees,  or 
beneficiaries  in  commcm  with  or  subject 
to  control  by  the  transferor,  shall  be 
deemed  to  be  indirectly  owned  or  con¬ 
trolled  by  the  transferor,  unless  the 
Board,  after  opportunity  for  hearing,  de¬ 
termines  that  the  transferor  Is  not  In 
fact,  capable  of  controlling  the  trans¬ 
feree. 

Notice  is  hereby  given,  that,  pursuant 
to  section  2(g)  (3)  of  the  Act  an  oppor¬ 
tunity  is  provided  for  filing  a  request  for 
oral  hearing.  Any  such  request  or  written 
ccxnments  on  the  aKiUcatlon  should  be 
submitted  In  writing  (In  dmillcate)  to 
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the  Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
D  C.  20551,  to  be  received  no  later  than 
June  20, 1977.  If  a  request  for  oral  hear¬ 
ing  Is  filed,  each  request  should  contain 
a  statement  of  the  nature  of  the  request¬ 
ing  person’s  interest  In  the  matter,  his 
reasons  for  wishing  to  appear  at  an  (H*al 
hearing,  and  a  summary  of  the  matters 
concerning  which  such  person  wishes  to 
give  testimony.  The  Board  subsequmtly 
will  designate  a  time  and  place  for  any 
hearing  it  orders,  and  will  give  notice  of 
such  hearing  to  the  transferor,  the 
transferee,  and  all  persons  that  have 
requested  an  oral  hearing.  In  the  absence 
of  a  request  for  an  oral  hearing,  the 
Board  will  consider  the  requested  deter¬ 
mination  on  the  basis  of  documentary 
evidence  filed  in  connection  with  the 
applicatimi. 

Board  of  Governors  of  the  Federal 
Reserve  System,  May  23, 1977. 

Griffith  L.  Garw'ood, 
Deputy  Secretary  of  the  Board. 

(FR  Doc.77-16162  PUed  6-26-77:8:46  am] 

GENERAL  ACCOUNTING  OFFICE 

REGULATORY  REPORTS  REVIEW 
Receipt  of  Report  Proposal 

The  following  request  for  clearance  of 
a  report  Intended  for  use  in  collecting 
information  fitan  the  public  was  re¬ 
ceived  by  the  Regulatory  Reports  Review 
Staff,  GAO.  on  May  20.  1977.  See  44 
U.S.C.  3512  (c)  and  (d).  The  purpose  of 
publishing  this  notice  in  the  Federal 
Register  is  to  inform  the  public  of  such 
receipt. 

The  notice  includes  the  title  of  the 
request  received;  the  name  of  the  agency 
sponsoring  the  proposed  collecticm  of  in¬ 
formation;  the  agency  form  number,  if 
applicable;  and  the  frequency  with 
which  the  information  is  proposed  to  be 
collected. 

Written  comments  on  the  proposed 
FEA  request  are  invited  from  all  Inter¬ 
ested  persmis,  organizations,  public  in¬ 
terest  groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  proposed  request, 
comments  (in  triplicate)  must  be  re¬ 
ceived  on  or  before  June  10,  1977,  and 
should  be  addressed  to  Mr.  J(dm  M. 
Lovdady,  Acting  Assistant  Director, 
Regulatory  Reports  Review,  United 
States  O^eral  Accounting  OfiOce,  Room 
5033,  441  G  Street,  NW.,  Washington, 
D.C.  20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  oi  the  Regulatory 
Reports  Review  Staff,  202-275-3532. 

Federal  EhrERCT  Administration 

FEA  requests  clearance  of  its  new. 
semi-annual  Form  FT:A-n524-P-0  en¬ 
titled  Industrial  Energy  C(xiservatlon 
and  Cmisumptkm  R^Tort,  The  FEA- 
U524-P-0  is  required  by  Section  375  of 
Part  D  of  Title  n  of  the  Energy  Policy 


and  Conservation  Act  (EPCA)  CPoh.  L. 
94-163).  The  FEAr-U524-P-0  provldei 
the  means  for  monitoring  flie  pcogresi 
by  IndOBtry  towards  canservatlaQ  tar^ 
gets  set  by  FEA  in  accordance  with  Sec¬ 
tion  374  of  the  EPCA.  FEA  estimates  re¬ 
spondents  to  the  FEA-U524-P-0  to 
number  approximately  130  corporatl(ms 
and  burden  to  average  30  hours  per 
response. 

Norman  F.  Heyl, 
Regulatory  Reports. 

Review  Officer. 

[PR  Doc.77-16103  Filed  6-26-77:8:46  ami 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 
[Docket  No.  770-00991 
ARTHUR  A.  CHECCHI,  INC. 

Filing  of  Petition  for  Affirmation  of  GRAS 
Status 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Notice. 

SUMMARY:  A  petition  has  been  filed  by 
Arthur  A.  Checchl,  Inc.,  proposing  af¬ 
firmation  that  high-fructose  com  syrup 
prepared  by  cmiverting  a  part  of  the 
glucose  in  com  symp  to  fructose  by 
glucose  isomerase  enzyme,  derived  from 
Bacillus  coagulans,  for  use  as  a  sweet¬ 
ener  in  foods  and  the  glucose  isomerase 
enzyme  are  GRAS. 

DATE:  Comments  by  July  26.  1977. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFC-20) ,  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Corbin  I.  Miles,  Bureau  of  Foods 
(HFF-335),  Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation.  and  Welfare.  200  C  St.  SW., 
Washington.  DC  20204,  202-472-4750. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  provisions  of  the  Federal 
Food,  Drug  and  Cosmetic  Act  (secs. 
201  (s).  409,  701(a).  52  Stat.  1055,  72  Stat. 
1784-1788  (21  U.S.C.  321(8).  348. 

371(a)))  and  the  regulations  for  affirma¬ 
tion  of  Gras  status  In  S  170.35  (21  CFR 
170.35,  formerly  f  121.40,  prior  to  recodi- 
ficaticm  puUlshed  In  the  Federal  Reg¬ 
ister  of  March  15.  1977  (42  FR  14302)  )„ 
notice  Is  given  that  a  petition  (GRASP 
7G0086)  has  been  filed  by  Arthur  A. 
ChecchL  Inc..  1730  Rhode  Island  Ave. 
NW.,  Washington,  D.C.  20036,  and  placed 
cm  public  disiday  at  the  office  of  the 
Hearing  Clerk,  Food  and  Drug  Adminis¬ 
tration,  proposing  affinnatlon  that  hlgh- 
fmctose  com  syrup  pr^>ared  by  ccm- 
vertlng  a  part  oS  the  iducose  In  com 
syrup  to  fructose  by  glucose  Iscmierase 
enzyme,  derived  from  Bacillus  coagulans, 
for  use  as  a  sweetener  In  foods  and  the 
glucose  isomerase  enzyme  are  GRAS. 


Any  petltlcm  irtilch  meets  the  format 
reqolrementi  outlined  In  1 170.35  Is  filed 
by  the  Food  and  Drug  Administraticm. 
There  Is  no  prefiling  review  ot  the  ade¬ 
quacy  od  data  to  support  a  GRAS  ccmclu- 
skm.  Thus  the  filing  of  a  petition  for 
GRAS  affirmatlcm  should  not  be  inter¬ 
preted  as  a  preliminary  indication  of 
suitability  for  affirmation. 

Interested  persons  may,  on  or  before 
July  26.  1977,  review  the  petiUcm  and/or 
file  comments  (in  quadniplicate)  with 
the  Hearing  Clerk  (HFC-20),  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Itockville,  MD  20857.  Com¬ 
ments  should  include  any  available  in¬ 
formation  that  would  be  helpful  in 
determining  whether  the  substance  is, 
or  is  not.  generally  recognized  as  safe.  A 
copy  of  the  petition  and  received  com¬ 
ments  may  be  seen  in  the  office  of  the 
Hearing  Clerk,  address  given  above,  be¬ 
tween  the  hours  of  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  May  18, 1977. 

Howard  R.  Roberts, 

Acting  Director. 

Bureau  of  Foods. 

[FR  Doc.  77-16096  FUed  6-26-77:8:46  am] 


[Docket  No.  76N-0406:  DESI  7604] 

CORTICOTROPIN  FOR  PARENTERAL  USE 

Drugs  For  Human  Use;  Drug  Efficacy  Study 
Implementation  Amended  Followup  Notice 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION :  Amended  notice. 

SUMMARY:  This  notice  amends  a  no¬ 
tice  published  in  the  Federal  Register 
of  March  1,  1977,  to  correct  the  omis¬ 
sion  of  an  indication  for  use  of  paren¬ 
teral  corticotropin,  to  change  the  name 
of  one  of  the  new  drug  application  hold¬ 
ers,  and  to  correct  two  other  errors. 

ADDRESSES:  .Communications  for¬ 
warded  in  response  to  this  notice  should 
be  identified  with  the  reference  number 
DESI  7504;  directed  to  the  attention  of 
the  appropriate  office  named  below,  and 
addressed  to  the  Food  and  Drug  Ad¬ 
ministration,  5600  Fishers  Lane,  Rock- 
vUle,  Md.  20857. 

Supplements  (identify  with  NDA  number) : 
Dlvisimi  of  Metab<dism  and  Endocrine  Dnig 
Products  (HFD-130),  Rm.  14B-03,  Bureau  of 
Drugs. 

Original  abbreviated  new  drug  applications 
(identify  as  such) :  Division  of  Oenerlc  Drug 
Monographs  (HFD-S30),  Bureau  of  Drugs. 

Request  for  Hearing  (identify  with  Docket 
number  appearing  in  the  heading  of  this  no¬ 
tice)  ;  Hearing  Clerk,  Food  and  Drug  Ad¬ 
ministration  (HFC-20),  Rm.  4-66. 

Requests  tor  the  r^x>rt  of  the  National 
Academy  of  Sclences-National  Research 
CouncU:  Public  Records  and  Document 
Onter  (HFC-18),  Rm.  4-62. 

Requests  for  opinion  of  the  applicabUity 
(rf  this  notice  to  a  specific  product:  PlTislon 
of  Drug  Labeling  Compliance  (HFD-310), 
Bureau  of  Drugs. 

Other  communications  regarding  this  no¬ 
tice:  *^Drug  Efficacy  Study  Inq;riementation 
Project  Manager  (Hn>-601),  Bureau  of 
Drugs. 
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FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

J(^  H.  Hazard,  Jr„  Admlntetrstlve 
Compliance  Braxich  (Hlrl>-32),  Office 
of  the  Assistant  Director  for  Regula¬ 
tory  Affairs,  Bxireau  of  Drugs,  Food  and 
Drug  Administration,  D^Muiznent  oi 
Health,  Education,  and  W^are,  5600 
Fishers  Lane,  RockvlUe,  Md.  20857 
(301-443-3650). 

SUPPLEMENTARY  INFORMATION:  In 
a  notice  (DESI  7504)  published  In  the 
Federal  RsoiSTEa  of  March  1,  1977  (42 
FR  11891),  several  Inadvertent  errors 
appeared  tn  the  Indications  section  on 
page  11892  In  the  third  c<dumn:  In  Item 
10,  ’’Edematous  states,"  the  i^irase  “the 
Idlc^thlc’*  ^ould  be  Inserted  before  the 
word  “type.”  In  item  12,  “MlsoeUaneous,” 
the  words  “concurrent  by”  should  read 
“corMnirrently.”  Also  under  “Mlsotilane- 
ous,”  the  following  Indication  should  be 
sulded: 

Trichinosis  with  neurologic  or  myo¬ 
cardial  Involvement. 

In  addition,  the  notice  Incorrectly 
stated  that  the  holder  of  NDA  12-089, 
Purified  CX)rtlootropln-CM/lnjection  sras 
EUdns-Slnn,  1110^  2  Easterbrook  In.. 
Cherry  HID,  NJ  08002.  The  holder  of  the 
NDA  should  be  listed  as  Philadelphia 
Laboratories,  Inc.,  formerly  of  9815  Roo¬ 
sevelt  Blvd.,  PhlladeliAila,  PA  19114. 

This  notice  Is  Issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (secs.  502, 
505,  52  Btat.  1060-1063,  as  amended  (21 
U.S.C.  352,  355) )  and  under  the  author¬ 
ity  delegated  to  the  Director  of  the  Bu¬ 
reau  of  Drugs  (21  CFR  5.82)  (recodlfica- 
tlon  pubUshed  tax  the  Federal  Rbcister 
of  March  22, 1977  (42  FR  15553) ) . 

Dated:  May  10, 1977. 

Carl  M.  Lbvekthel, 

Acting  Director, 
Bureau  of  Drugs. 
fFR  000.77-14661  Plied  6-26-77:8:46  am) 


IDooket  Mo.  77C-0126) 

COSMETIC,  TOlUETRY,  AND  FRAGRANCE 
ASS(X:iATION,  INC. 

Color  Additive  Petitions 

AOENCTY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Notice. 

SUMMARY:  Pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  706(d).  74  Stat.  402  (21  UB.C. 
376(d) ),  notice  is  glv^  that  c<4or  addi¬ 
tive  petitions  (CAP’S)  have  been  filed  by 
the  Cosmetic,  ToUetry,  and  Fragrance 
Association,  Inc.,  1130  15th  St.,  NW., 
Washlngtcxi,  DC  20005,  proposing  the 
issuance  of  color  additive  regulations  (21 
CFR  Part  73)  to  provide  f<M-  the  safe  use 
and  exemptl(xi  from  certification  ot  the 
ctrior  additives  specified  below. 

FOR  FURTHER  INFORMATION  CON- 
TACTT: 

Oerad  McCowin,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu- 
cation,  and  Welfare,  200  C  St  SW., 
Washington,  D.C.  20204.  (202-472- 

5740) . 
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SUPPLEMENTARY  INFCXIMATION: 
The  submitted  color  addittvu  petttloDa 
are  as  foOowa: 


CAP 

N*. 

Oolor 

MkUhTH 

Om 

•OMIT 

AlMnlw 

Ib  mUnaXtj  •opUtd 

powdtf. 

•KtanwDy  aoAnnHwi 

lariiMtiiv  than  Md  M  tkt 

ANAef  Um  AfA. 

•cons 

AnnAtto.... 

la  AatamAllT  iindlAd  dragi  and 
ia  ADAnMOCA,  gAavAlIy,  Xa- 

AtndlBC  tbOAA  OM  ia  tM  AIAA 
AfUlAATA 

600121 

AOtfoUM.. 

Do. 

600122 

ZtMOoid*.. 

Do. 

The  environmental  taxvact  analysis 
report  and  other  relevant  material  havu 
been  reviewed,  and  It  has  been  deter¬ 
mined  that  ttie  proposed  use  of  the  addi¬ 
tive  will  not  have  a  significant  environ¬ 
mental  tanpaet  Coffies  of  the  environ¬ 
mental  impact  analysis  mxort  may  be 
seen  tax  fixe  office  of  the  office  of  the  Hear¬ 
ing  Cfietic,  Rm.  4-65,  5600  Flshos  Lane. 
Rockville.  MD  20857.  during  wcM-ktaxg 
hours  Monday  through  Friday. 

Dated:  May  3.  1977. 

Howard  R  Roberts, 
Acting  Direetor, 
Bureau  of  Foods. 

|F7i  Doc  77-14664  PUed  5-3e-77;8:48  sm] 


(Docket  No.  77P-00771 

GENERAL  FOODS  CORP. 

Filing  of  Food  Additive  Petitions 
Correction 

In  FR  Doc.  77-12971  appearing  at  page 
23170  tax  the  Issue  ior  Friday.  Msu  6. 
1977,  the  headings  should  read  as  set 
forth  above. 


(Docket  Mo.  76N-Oa06;  IW31  10070) 

PANCREATIC  DORNASE 

Opportunity  For  Hearing  on  Proposal  to 
Withdraw  Approval  of  New  Drug  Application 

AOENC7Y:  Pood  and  Drug  Admlnlstra- 
tlcnx. 

ACTION:  Notice. 

DATES:  Hearing  requests  due  on  or  be¬ 
fore  Jxme  27, 1977. 

SUMMARY :  This  notice  reclassifies  pan¬ 
creatic  domase  to  lacking  substantial 
evidence  of  effectiveness,  proposes  with¬ 
drawal  of  approval  of  the  new  drug  ap¬ 
plication  and  tfffers  an  oiH>ortunlty  tor 
a  hearing  on  the  proposal. 

ADDRESSES:  Cixnmunicatlmxs  for¬ 

warded  tax  response  to  this  notice  should 
l>e  Identified  with  the  reference  number 
DESI  10070  and  the  docket  number  mx- 
peartng  tax  the  heading  of  this  notice,  and 
addressed  to  the  Food  and  Drug  Admin¬ 
istration,  5600  Fishers  Lane,  Rockville, 
MD  20857. 

ReqviMt  for  Hearing:  Hearing  Clert,  Pood 
and  Drug  Admlnlstratloii  (HPC-20),  Bm.  4- 
66. 

Bequeet  fesr  opinion  of  the  appUeablUiy  of 
ttals  notice  to  a  speeUic  produot:  Divlstoa  of 
Drug  Labeling  Oomptianee  (BPD-810),  Bu¬ 
reau  ot  Drugs.  Pood  and  Drug  Adnxlnstratlon. 


FOR  FURTHER  INFORMATION  <X)N- 
TACT: 

Hetberi  OenteiiMDc,  Bureau  of  Drugs 

(HFD-S2> .  Food  and  Drug  Admtaxlstra- 

tkm,  Departmem  of  Health.  Bdnca- 

ttoQ.  and  Welfare,  6600  Flslxers  Lana. 

Rockville,  MD  20857.  (S01-44S-S650.) 

SUPPLEMENTARY  INFORMATTON:  In 
a  notice  (DESI  10070)  pidxllshed  tax  the 
Federal  Register  of  July  30, 1970  (35  FR 
12232) ,  the  Food  and  Drug  Admlnlstra- 
tl<HX  (FDA)  announced  Its  ctuxclusicm 
that  the  drug  product  described  below  Is 
less  than  effective  (probably  effective)  as 
an  adjxmct  tax  the  treatm^t  of  paranasal 
sinus  Infections,  fcM*  tracheitis  sicca, 
cystic  fibrosis  of  the  pancreas,  and  for 
reducing  tenacity  of  pulmonary  secre- 
tiotxs  tax  bronchopulmcHxary  Infections: 
and  Is  less  than  effective  (possibly  effec¬ 
tive)  for  Its  other  labeled  Indications. 

MDA  10-070;  Dornavse  Powder  containing 
pancreatic  dornase  for  Inhalation  or  Irrlga- 
Utm;  Merck  Sharp  St  Dohme,  Division  of 
Merck  A  Co..  Inc.,  West  Point.  PA  16486. 

Pursuant  to  the  notice  of  July  30, 1970, 
Merck,  Sharp  k  Dohme  submitted  data 
from  three  clinical  studies.  The  studies 
are  discussed  below. 

Dr.  M.  J.  Dulfano  evaluated  the  effect 
of  pancreatic  domase  on  30  male  patients 
(14  on  pancreatic  domase  and  16  <ni 
placebo)  who  were  suffering  from  an 
acute  exacerbation  of  chnmic  brcxxchitis 
and  had  a  mucopurulmt  sputum.  The 
drug  was  administered  twice  dally  for 
3  days,  and  the  Investigator  assessed  pul¬ 
monary  fmxctlon  by  chest  X-ray  exami- 
natlmxs  and  by  determining  the  forced 
expiratory  v<dume,  the  forced  expiratCMy 
volume  tax  1  second,  the  maximum  volume 
ventilation,  and  the  maximum  mld- 
explraUuy  flow.  He  also  evaluated  cough, 
dyspnea,  and  chest  symptoms  (all  on  a 
3-p^t  scale)  and  the  sputum  Character¬ 
istics  (quantity,  vlscosl^  tax  poises,  dastlc 
rec<A  tax  units,  opacity  mx  a  3-potaxt  scale, 
specific  gravity,  cell  p(H>ulatlon  on  a 
5-polnt  scale,  the  ceU  differential,  and 
bacteriology)  before  treatment,  five  times 
during  the  treatment,  and  once  the  day 
after  the  treatment  was  terminated. 
During  the  study  two  patients  (mx  Dor- 
navac  had  to  discontinue  taking  the 
drug,  one  because  of  wheezing  and  short¬ 
ness  ot  breath  and  the  other  because  of 
the  taste  of  the  drug.  Statistical  analysis 
of  the  results  by  the  spon8<^  Indicated 
no  significant  differences  tax  sputum 
characteristics  and  pulmonary  function 
variables.  The  scores,  howevn-,  for  the 
chest  symptoms  during  the  last  2  dairs  of 
the  study  showed  a  statistically  signifi¬ 
cant  difference  tax  favm'  at  the  placebo. 
Merck  Sharp  k  Didxme  acknowledged 
that  Dr.  Dulfano’s  study  did  not  show 
efficacy. 

Dr.  J.  Bushnell  evaluated  the  effect  of 
pancreatic  dmrxase  on  40  patients  (20  on 
pancreatic  domase  and  20  on  placebo) 
with  paranasal  staxus  Infection.  The  drug 
was  administered  once  dally  for  3  days, 
and  the  Investigator  assessed  the  results 
by  X-ray  examination,  translllumtaxa- 
tion,  and  bacterMogical  cultures,  and 
also  by  estimating  the  amount  of  dis¬ 
charge  and  pus  tax  the  staxus  washings 
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and  the  degree  of  pain,  swdllng,  and  red¬ 
ness  (on  a  3-po4nt  scale)  a^er  eadi 
treatment.  At  ^e  end  he  evaluated  the 
overall  effedC  (rf  treatment  (sadsfactory 
or  unsatisfactory) .  Statistical  analysis  ot 
patient  cha^tdAstics  indicated  that  the 
two  groups  (20  placebo  patients  vs.  20 
Dornavac  patients)  were  comparable  re¬ 
garding  age  and  sex,  but  they  were  not 
comparable  in  the  duration  of  infection 
before  the  treatment  was  initiated,  a 
critical  variable  that  could  affect  the 
rate  of  healing  and  resolution  of  symp¬ 
toms.  21  (^PR  314.111(a)  (5)  (U)  (a)  (2) 
(in).  The  average  duration  of  Ulness  be¬ 
fore  treatment  was  started  was  1.5  weeks 
in  the  Dornavac  group,  while  it  was  3  to 
5  weeks  in  the  placebo  group  (p<0.05). 
The  results  of  this  study  indicated  that 
there  were  no  significant  differences  be¬ 
tween  the  two  groups  regarding  any  of 
the  parameters  except  that  the  Dornavac 
group  felt  less  pain  after  the  first  treat¬ 
ment  than  did  the  placebo  group 
(p=0.04)  so  that  the  reduction  of  pain 
from  the  pretreatment  level  was  greater 
in  this  group  (p=0.1).  However,  there 
were  no  significant  differences  in  pain 
between  the  groups  after  the  second  and 
third  treatments.  In  additicxi,  the  X-ray 
examinations  indicated  that  more  pla¬ 
cebo  patients  had  both  antra  clear  at  the 
sec(md  examiiuEllcm  (p=0.08) .  In  view  of 
the  fact  that  the  placebo  group  and 
Dornavac  group  differed  with  respect  to 
duration  of  illness,  a  critical  variable  It 
cannot  be  ccmcluded  that  the  initial 
faster  reduction  (rf  pain  in  the  Dornavac 
group  indicates  drug  effectiveness.  Merck 
Sharp  k  Dcdune  acknowledged  that  the 
Bushnell  study  did  not  demonstrate 
effectiveness. 

Dr.  W.  E.  Loch  treated  16  patients  suf¬ 
fering  fnxn  sinusitis  with  Dornavac  and 
15  others  with  placebo  in  a  claimed  ran¬ 
domized  double-blind  parallel  design  for 
a  period  ot  4  dasrs.  The  sponsor  claims 
that  the  treatment  groups  were  com¬ 
parable  in  age  and  sex,  presence  of  local 
discharge  prior  to  the  study,  presence  of 
headaches,  past  history,  and  use  of  other 
thers^les  for  headaches  during  the 
study,  although  significant  pretreatment 
differences  were  observed  in  the  fre¬ 
quency  of  allergy,  use  of  regular  pre¬ 
study  medication,  and  presence  of  head¬ 
aches  infiuenced  by  cough.  The  investi¬ 
gator  assesed  the  results  by  physical 
examinations,  bacteriological  cultures, 
nasal  photognu^.  X-rays,  and  rhlnom- 
etry.  Observations  were  made  of  the  pa¬ 
tients’  progress  at  each  of  the  four  treat¬ 
ment  days  and  at  a  followup  day  1  to  2 
weeks  after  the  last  treatznoit.  The  in¬ 
vestigator  found  that  the  patients  who 
were  treated  with  Dornavac  had  signifi¬ 
cantly  more  improvement  in  nasal  dis¬ 
charges,  swelling,  and  redness  than  did 
the  patients  treated  with  the  placebo, 
and  that  this  Improvement  was  evi¬ 
denced  also  in  nasal  photographs  of  the 
affected  sinuses  which  were  taken  before 
and  after  treatment.  The  Investigator 
also  commented  that  treatment  with 
Dornavac  was  satisfactory  in  all  pa¬ 
tients  in  all  four  evaluation  periods, 
while  treatment  with  placebo  was  un¬ 
satisfactory  in  aU  cases  in  all  evaluaUcn 


periods  except  In  ttie  last  period  for  (me 
patient,  when  he  found  the  treatment 
satisfactory. 

Cofrfes  of  the  nasal  F^otographs  have 
never  been  submitted  to  the  agency. 
However,  these  were  reevaluated  for 
Merck  Sharp  k  Detune  by  Dr.  James 
Snow,  Jr.,  who  found  no  significant  dif¬ 
ferences  between  the  Dornavac  and  the 
placebo  group  regarding  the  disappear¬ 
ance  of  the  exudate.  Similarly,  reevalu- 
atiem  of  the  X-ray  reports  by  FDA  and 
by  the  sponsor  showed  no  significant 
differences  between  the  groups  regard¬ 
ing  improvement  of  the  sinus  condition. 
In  addition,  blind  reevaluation  of  the 
original  X-ray  films  by  Dr.  Wallace  T. 
MlUer  at  the  request  of  the  sponsor  re¬ 
vealed  no  differences.  Also  not  suppor¬ 
tive  of  effectiveness  were  the  results  (rf 
the  (a)  bactericdogical  cultures,  which 
showed  no  significant  differences  be¬ 
tween  the  groups  in  the  tjrpe,  number, 
and  sensitivity  of  the  cultured  bacteria 
to  six  antibiotics,  and  (b)  rhinometry. 
The  rhinograms,  as  reported  by  the 
sponsor,  showed  improvement  only  in 
two  of  the  16  Dornavac  patients  and  in 
one  of  the  15  placebo  patients.  These  re¬ 
sults  give  a  valuable  of  p>0.5. 

The  experimental  and  placebo  groups 
in  this  study  were  not  compcuable  re¬ 
garding  condition  treated.  21  cm  314.- 
lll(a)(5)(ii)(a)(2)(m).  Five  patients 
in  the  placebo  group  had  chronic  pan¬ 
sinusitis  that  had  lasted  from  11  months 
to  8  years,  with  r«urrent  exacerbations. 
In  five  other  placebo  patients  the  pan¬ 
sinusitis  was  superimposed  on  viral  in¬ 
fections.  None  of  the  15  placebo  patients 
had  allergic  manifestations  at  the  time 
of  the  study,  and  cmly  five  of  them  had 
a  history  of  allergy.  In  contrast,  only 
two  of  the  patients  treated  with  Doma- 
vac  had  chronic  sinusitis,  which  had 
been  of  rather  sh(»t  duration  (4  and  9 
months  respectively) .  and  only  one  Dor¬ 
navac  patient  had  a  viral  Infection.  In 
further  contrast,  five  Dornavac  patients 
had  allergic  rhinitis  during  the  period 
of  the  study  while  an  additional  six  pa¬ 
tients  had  a  history  of  allergy,  making 
a  total  of  11  Dornavac  patients  who  had 
a  history  of  allergy.  Since  allergic  re¬ 
actions  can  subside  without  treatment 
once  the  offending  antigen  is  eliminated, 
the  Domavac-treated  patients  as  a 
group  were  in  a  more  favorable  (Edi¬ 
tion  than  the  placebo  patients  in  addi¬ 
tion  to  having  fewer  chronic  slnusitides 
to  start  with. 

In  this  study  the  investigator’s  sub¬ 
jective  evaluations  of  the  patients’ 
symptoms  are  in  sharp  cemtrast  with  the 
objective  criteria  and  suggest  that  ob¬ 
server  or  analyst  bias  (xxild  have  bem 
present,  perhaps  because  of  breakdown 
of  double-blind  conditions.  21  CFTt  314.- 
111(a)  (5)  (11)  (a)  (4).  Included  with  the 
protocol  that  was  sent  to  the  Investiga¬ 
tor  was  a  chart  that  divided  the  medi¬ 
cation  numbers  into  two  groups  and 
identlfled  them  as  Dornavac  and  iffa- 
oebo.  It  appears,  therefore,  that  the 
study  was  not  blind  at  all,  at  least  for 
tlie  InTestlgator,  who  received  a  copy  of 
the  protocol  before  he  treated  any  pa¬ 


tient.  His  knowledge  of  the  allocatloa 
schedule  can  explain  the  discrepancies 
between  his  subjective  evaluatiems  and 
the  objective  crit^la  of  the  study. 

In  summary,  the  loch  study  caxuiot  be 
considered  adequate  and  well  controlled 
and  does  not  support  the  claim  that  the 
drug  product  is  effective  for  the  claimed 
indications. 

On  the  basis  of  all  of  the  data  and  in¬ 
formation  available  to  him,  the  Director 
of  the  Bureau  of  Drugs  is  xmaware  of  any 
adequate  and  well  controlled  clinical  in¬ 
vestigation,  conducted  by  experts  quali¬ 
fied  by  scientific  training  and  experience, 
meeting  the  requirements  of  section  505 
of  the  Federal  Pood,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  355)  and  21  CTR  314.111 
(a)(5).  demonstrating  the  effectiveness 
of  the  drug. 

TTierefore,  notice  Is  given  to  the 
holder(s)  of  the  new  drug  appllcaticni(s) 
and  to  all  other  interested  persons  that 
the  Director  of  the  Bureau  of  Drugs  iwo- 
poses  to  issue  an  order  under  section  505 
(e)  of  the  Federal  Pood.  Drug,  and  Cos¬ 
metic  Act  (21  U.8.C.  355(e) ),  withdraw¬ 
ing  approval  of  the  new  drug  appllca- 
tlon(s)  (or  if  indicated  above,  those  parts 
of  the  application  (s)  provlcling  for  the 
dnig  product(s)  listed  above)  and  all 
amendments  and  supplements  thereto  (m 
the  ground  that  new  information  before 
him  with  respect  to  the  drug  product(s) 
evaluated  together  with  the  evidence 
available  to  him  at  the  time  of  approval 
of  the  application(s),  shows  ttiero  is  a 
lack  of  substantial  evidence  that  the  drug 
product(s)  will  have  the  effect  it  purports 
or  is  represented  to  have  imder  the  con- 
ditiems  of  use  prescribed,  rec(Mnmended. 
or  suggested  in  the  labeling* 

In  addition  to  the  holder(s)  of  the 
new  drug  appllcation(s)  specifically 
named  above,  this  notice  of  opportimlty 
for  hearing  applies  to  all  persons  who 
manufacture  or  distribute  a  drug  product 
which  is  identical,  related,  or  similar  to 
a  drug  product  named  above,  as  defined 
in  21  CFR  310.6.  It  is  the  responsibUity 
of  every  drug  manufacturer  or  distribu¬ 
tor  to  review  this  notice  of  opportunity 
for  hearing  to  determine  whether  it 
covers  any  drug  product  he  manufac¬ 
tures  or  distributes.  Any  person  may  re¬ 
quest  an  opinion  ot  the  applicability  of 
this  notice  to  a  specific  drug  product  he 
manufactures  or  distributes  that  may  be 
identical,  related,  or  similar  to  a  drug 
product  named  in  this  notice  by  writing 
to  the  Division  of  Drug  Labeling  Com¬ 
pliance  (HFD-310),  Bureau  of  Drugs. 

In  addition  to  the  ground(s)  for  the 
proposed  withdrawal  of  approval  stated 
above,  this  notice  (ff  opportunity  for 
hearing  encompasses  all  issues  relating 
to  the  legal  status  ot  the  drug  products 
subject  to  it  (including  identical,  related, 
or  similar  drug  pnxlucts  as  defined  in  21 
(TFR  310.6)  e.g.,  any  contention  that  any 
such  product  is  not  a  new  drug  because  it 
is  generally  recognized  as  safe  and  effec¬ 
tive  within  the  meaning  of  sectiem  201  (p) 
of  the  act  or  becaiise  it  is  exempt  from 
part  or  all  of  the  new  drug  provisions  of 
the  act  pursuant  to  the  exemption  for 
pnxlucts  maiketed  prior  to  June  25, 1938, 
contained  in  section  201  (p)  of  the  act.  or 
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pursuant  to  section  107(c)  of  the  Drug 
Amaidments  of  1962;  or  for  any  other 
reason. 

In  accordance  with  the  i»ovlsl(»is 
section  505  of  the  act  (21  UJS.C.  355) 
and  the  regulations  prcmulgated  there¬ 
under  (21  CFR  Parts  310.  314).  the  ap- 
pllcant(s)  and  all  other  persons  sub¬ 
ject  to  this  notice  pursuant  to  21  CFR 
310.6  are  hereby  given  an  opportunity  for 
a  hearing  to  show  why  approval  of  the 
new  drug  wllcatl(«(s)  should  not  be 
withdrawn  and  an  opportunity  to  raise, 
for  administrative  determination,  all  Is¬ 
sues  relating  to  the  legal  status  of  a  drug 
product  named  above  and  of  all  IdMitlcal, 
related,  or  similar  drug  products. 

If  an  applicant  or  any  other  person 
subject  to  this  notice  pursuant  to  21  CTO 
310.6  elects  to  avail  himself  of  the  oppor¬ 
tunity  for  a  hearing,  he  shall  file  (1)  on 
or  before  June  27.  1977.  a  wrlttoi  notice 
of  appearance  and  request  for  hearing, 
and  (2)  on  or  before  July  26.  1977,  the* 
data.  Information,  and  analyses  on 
which  he  relies  to  justify  a  hearing,  as 
specified  In  21  CFR  314.200.  Any  other 
Interested  person  may  also  submit  com¬ 
ments  oa  this  notice.  Ihe  procedures  and 
requirements  governing  this  notice  of 
opportunity  fm:  hearing,  a  notice  of 
appearance  and  request  for  hearing,  a 
submlsslMi  oi  data.  Information,  and 
analyses  to  Justify  a  hearing,  other  com¬ 
ments,  and  a  grant  or  denial  ot  hearing, 
are  contained  In  21  CFR  314.200. 

Hie  failure  of  an  m>pllcant  or  any 
other  person  subject  to  this  notice  pur¬ 
suant  to  21  CFR  310.6  to  file  timely 
written  appearance  and  request  for  hear¬ 
ings  as  required  by  21  CTTl  314.200  con¬ 
stitutes  an  election  by  such  person  not 
to  avail  himself  of  the  opportunity  for 
a  hearing  concerning  the  action  pro¬ 
posed  with  respect  to  such  drug  product 
and  a  waiver  of  any  contentions  con¬ 
cerning  the  legal  status  of  any  such  drug 
product.  Any  such  drug  product  may  not 
thereafter  lawfully  be  marketed,  and  the 
FtXKl  and  Drug  Admlnlstratl<m  wlU 
Initiate  appropriate  regulatory  actirni  to 
remove  such  drug  products  from  the 
market.  Any  new  drug  product  marketed 
without  an  approved  NDA  Is  subject  to 
regulatory  action  at  any  time. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegaticms  or  denials,  but 
must  set  f(Hih  specific  facts  showing  that 
there  Is  a  genuine  and  substantial  issue 
of  fact  that  requires  a  hearing.  If  it  con¬ 
clusively  appears  frwn  the  face  of  the 
data.  Information,  and  factual  analyses 
In  the  request  for  the  hearing  that  there 
Is  no  genuine  and  substantial  issue  of 
fact  which  precludes  the  withdrawal  of 
approval  of  the  application,  or  when  a 
request  for  hearing  Is  not  made  In  the 
required  f(»7nat  or  with  the  required 
an^yses,  the  Commissioner  wUl  enter 
summary  Judgment  against  the  per¬ 
son  (s)  who  requests  the  hearing,  making 
findings  and  conclusions,  den3ring  a 
hearing. 

All  submissions  pursuant  to  this  notice 
shall  be  filed  In  qulntupUcate,  with  ttie 
Hearing  Clerk,  Pood  and  Drug  Adminis¬ 
tration  (HFC-20).  Such  submissions  ex- 


c^  for  data  and  InformatKm  prohibited 
from  public  disclosure  pursuant  to  21 
UjB.C.  331  (J)  or  18  UH.C.  1905,  may  be 
seen  In  the  office  of  the  Hearing  (Tlerk 
between  the  hours  of  9  am.  and  4  pm., 
Monday  through  Friday. 

This  notice  Is  Issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  505, 
52  Stat.  1052-1053.  as  amended  (21 
UH.C.  355) ) .  and  under  authority  dele¬ 
gated  to  the  Director  of  the  Bureau  of 
Drugs  (21  CFR  5.82)  (Recodlficatlon 
published  In  the  Federal  Register  of 
March  22.  1977  (42  FR  15553) ). 

Dated:  May  18. 1977. 

J.  Richard  Croot, 
Director.  Bureau  of  Drugs. 

(PR  Doc.77-149Sa  FUed  5-2S-77;8:46  sm] 


[Docket  No.  77N-01601 

PHENFORMIN  HYDROCHLORIDE 

Opportunity  for  Hearing  on  Proposal  To 

Withdraw  Approval  of  New  Drug  Appli¬ 
cations 

Correction 

In  FR  Doc.  77-12970  appearing  at  page 
23171  In  the  Issue  for  Friday,  May  6. 
1977,  make  the  following  changes: 

1.  In  the  seccmd  ecdumn,  the  11th  line 
of  the  second  full  paragraph,  the  last 
words  should  read  “Included'*. 

2.  In  the  17th  line  of  the  same  para¬ 
graph,  the  second  word  should  be  spelled 
“phenformln”. 

3.  On  page  23172,  In  the  second  column, 
In  the  material  that  precedes  the  first 
full  paragraph,  “phenforim”,  which  up- 
pears  In  three  places  In  this  material, 
should  be  spelled  “phenformin”. 


[Docket  No.  77N-0107;  DESI  8278] 

PHENTOLAMINE  MESYLATE  FOR  INJECT¬ 
ABLE  USE  AND  PHENTOLAMINE  HY¬ 
DROCHLORIDE  FOR  ORAL  USE 

Drugs  for  Human  Use;  Drug  Efficacy  Study 
Implementation;  Followup  Notice  and 
Opportunity  for  Hearing 

AGENCY:  Food  and  I>rug  Administra¬ 
tion. 

ACTION:  NoUce. 

SUMMARY:  This  notice  offers  an  op¬ 
portunity  for  a  hearing  on  Indications 
previously  stated  to  lack  substantial  evi¬ 
dence  ot  effectiveness  for  i^entolamlne 
mesylate  Injection  i^entolamlne  hydro¬ 
chloride  tablets,  and  announces  the  con¬ 
ditions  imder  which  the  drugs  may  be 
marketed  for  the  indlcatimis  for  which 
they  continue  to  be  regarded  as  effective. 

DATES:  Hearing  requests  due  on  or  be¬ 
fore  June  27, 1977. 

ADDRESSES:  CcMnmupications  for¬ 
warded  in  response  to  this  notice  should 
be  Identified  with  reference  number 
DESI8278,  directed  to  the  attention  of 
the  iu>pr(9rlate  office  named  below,  and 
addressed  t6  the  Food  and  Drug  Admin¬ 
istration.  5600  Fishers  Lane,  Rockville 
MD  20857. 


Supplements  (IdenUfy  with  NDA  num¬ 
ber)  :  Division  of  Csrdlo-Renal  Drug  Prod¬ 
ucts  (HPD-llO),  Bm.  ieB-90  Bureau  ot 
Drugs. 

Original  abbreviated  new  drug  iH>pllcation8 
and  supplements  thereto  (Identify  as  such ) : 
Division  of  Generic  Drug  Monographs  (HPD- 
630) .  Bureau  of  Drugs. 

Request  for  Hearing  (Identify  with  Docket 
numter  appearing  In  the  heading  of  this 
notice) :  Hearing  Clerk,  Food  and  Drug  Ad- 
mlnlBtratl<m  (HPC-30)  Rm.  4-66. 

Requests  for  the  report  of  the  National 
Academy  of  Sciences-Natlonal  Research 
CouncU :  Public  Records  and  Document  Cen¬ 
ter  (HFC-18),  Rm.  4-63. 

R^uests  for  oplnlcm  of  the  applicability  of 
this  notice  to  a  specific  product:  Division  of 
Drug  Labeling  Compliance  (Hn>~310),  Bu¬ 
reau  of  Drugs. 

Other  communications  regarding  this  no¬ 
tice:  Drug  Klllcacy  Study  Implementation 
Project  Manager  (HFD-601).  Bureau  of 
Drugs. 

FOR  FUR'THER  INFORMATION  CX)N- 
TACTT: 

William  R.  Durbin,  Administrative 
Compliance  Branch  (HFD-32).  Office 
of  the  Assistant  Director  for  Regula¬ 
tory  Affairs,  Bureau  of  Drugs,  Food 
and  Drug  Admlnlstratlmi,  D^iartment 
of  Health,  Education,  and  Welfare, 
5600  Fishers  Lane,  Rockville,  MD  20857 
(301-443-3650) . 

SUPPLEMENTARY  INFORMATION: 
In  a  notice  (DESI  8278)  published  In 
the  Federal  Register  of  April  6.  1971 
<36  FR  6531),  the  Food  and  Drug  Ad¬ 
ministration  announced  Its  ccmclusions 
that  the  drug  products  described  below 
are  (1)  eff^tlve  for  use  In  diagnosis  of 
pheochrcmibcytoma;  prevention  or  c(m- 
trol  oi  hypertensive  episodes  that  may 
occur  as  a  result  of  stress  and  manipula¬ 
tion  of  the  tumor  In  preoperative  prep¬ 
aration  of  the  patient  with  a  i^eochro- 
mocytoma  and  during  the  actual  re¬ 
moval  of  the  tumor;  and  to  prevent  or 
, counteract  dermal  necrosis  and  slough- 
'ing  caused  by  intravenous  norepine¬ 
phrine;  (2)  probably  effective  in  the 
medical  management  of  pheochrcanocy- 
toma  to  prevent  paraxysmal  attacks  dur¬ 
ing  a  period  when  postponement  of  sur¬ 
gical  treatment  may  be  necessary;  and 
<3)  possibly  effective  as  adjunctive  ther¬ 
apy  in  patients  with  vasospasm,  with  or 
without  arterial  occlusive  disease. 

A  followup  notice  published  in  the 
Federal  Register  of  July  8,  1972  (37 
FR  13284),  reclassified  the  probably  ef¬ 
fective  and  p<x5slbly  effective  indication.*? 
to  lacking  substantial  evidence  of  ef¬ 
fectiveness.  No  opportimity  for  a  hear¬ 
ing  was  offered  at  that  time  for  those 
indications.  The  holder  of  the  new  drug 
application  had  previously  deleted  all 
less-than-effectlve  indications  from  the 
labeling  of  the  drug  products. 

NDA  8-378;  Regltlne  Lyophlllzed  Powder 
for  Injection  containing  phentolamlne 
mesylate;  Clba  Pharmaceutical  Co.,  Division 
of  Cnba-Gelgy  Oorp.,  666  Morris  Ave.,  Sum¬ 
mit.  NJ  07901. 

NDA  8-378;  Regltlne  Tablets  containing 
phentolamlne  hydrochloride;  Cfiba  Phar¬ 
maceutical  Oo. 

Accordingly,  the  April  6,  1971,  notice 
Is  amended  to  read  as  fiAows: 
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Such  drugs  are  regarded  as  new 
drugs  (21  UJ3.C.  321  (p)).  Supplemental 
new  drug  applications  are  required  to 
revise  the  labeling  In  and  to  update  pre¬ 
viously  approved  applications  providing 
for  such  drugs.  An  approved  new  drug 
application  is  a  requirement  for  mar¬ 
keting  such  drug  pr^ucts. 

In  addition  to  the  holder  of  the  new 
drug  applicaticm  SF>eciflcally  named 
above,  this  notice  applies  to  all  persons 
who  manufacture  w  distribute  a  drug 
product,  not  the  subject  of  an  approved 
new  drug  application,  that  is  identical, 
related,  or  similar  to  the  drug  products 
named  above,  as  defined  in  21  CPR 
316.8.  It  is  the  responsibility  of  every 
drug  manufactm’er  or  distributor  to  re¬ 
view  this  notice  to  determine  whether  it 
covers  any  drug  product  he  manufac¬ 
tures  or  distributes.  Any  person  may  re¬ 
quest  an  opinion  of  the  applicability  of 
this  notice  to  a  specific  drug  product  he 
manufactures  or  distributes  that  may  be 
identical,  related,  or  similar  to  the  drug 
products  named  in  this  notice  by  writ¬ 
ing  to  the  Division  of  Drug  Labeling 
Compliance  (HFD-310),  Biireaa  of 
Drugs. 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  re¬ 
viewed  all  avaUaUe  evldeice  and  con¬ 
cludes  that  the  drugs  are  effective  for 
the  indications  listed  in  the  labeling 
conditions  below.  The  drug  pnxliieU 
lack  substantial  evidence  of  effective¬ 
ness  for  all  other  labeled  indications. 

B.  Conditions  for  approval  and  mar¬ 
keting.  Hie  Pood  and  Drug  Admin¬ 
istration  is  prepared  to  approve  abbre¬ 
viated  new  drug  applications  and  ab¬ 
breviated  supplements  to  previously  ap¬ 
proved  new  drug  applications  under 
conditions  described  herein. 

1.  Form  of  drug.  Phentolamlne  mesyl¬ 
ate  is  in  sterile  powder  form  suitable  for 
reconstitution  for  intramuscular  or  in¬ 
travenous  administration,  and  phen~ 
tolamine  hydrochloride  is  in  tablet  form 
suitable  for  oral  administration. 

2.  Labeling  condiUcms.  (a)  The  label 
bears  the  statement  “CAxmoN. — Federal 
law  prohibits  dispensing  without  pres¬ 
cription.” 

(b)  The  drugs  are  labeled  to  comply 
with  all  requirements  of  the  act  and 
regiUations,  and  the  labeling  bears 
adequate  information  for  safe  and  ef¬ 
fective  use  of  the  drug.  Hie  Indications 
are  as  follows: 

For  use  In  the  diagnosis  of  pheochromo- 
cytoma;  prevention  and  counteraction  of  hy¬ 
pertensive  episodes  that  may  occur  as  a  result 
of  stress  manipulation  ot  the  tiunor  in  pre¬ 
operative  preparation  of  ^e  patient  with  a 
pheochromocytoma  and  during  the  actual  re¬ 
moval  of  the  tumor;  prevention  and  coimter- 
acting  dermal  necrosis  and  sloughing  caused 
by  Intravenous  norepinephrine. 

3.  Marketing  status,  a.  Marketing  of 
such  drug  products  that  are  now  the  sub¬ 
ject  of  an  approved  or  effective  new  drug 
application  may  be  continued  provided 
that,  on  or  before  July  26,  1977,  the 
holder  of  the  application  submits,  if  he 
has  not  previously  done  so,  (i)  a  sup¬ 
plement  for  revised  labeling  as  needed  to 
be  in  accord  with  the  labeling  conditions 


de^rlbed  in  this  notice,  and  complete 
container  labeling  if  current  ccmtainer 
labeling  has  not  been  sulxnltted,  and  (11) 
a  supplement  to  provide  updating  infor¬ 
mation  with  respect  to  items  6  (compo¬ 
nents)  ,  7  (composition) ,  and  8  (methods, 
facilities,  and  controls)  of  new  drug  ap- 
pUcation  form  FD-356H  (21  CFR  314.1 
(c))  to  the  extent  required  in  abbrevi¬ 
ated  applications  (21  CJFR  314.1(f)). 

b.  Approval  of  an  abbreviated  new 
drug  aiH>lication  (21  CJFR  314.1(f) )  must 
be  obtained  prior  to  marketing  such 
product  Marketing  prior  to  awwroval  of 
a  new  drug  appllcati<m  will  sidoject  such 
products,  and  those  persons  wlm  caused 
the  products  to  be  marketed,  to  regula¬ 
tory  action. 

C.  Notice  of  opportunity  for  hearing. 
On  the  basis  of  aU  the  data  and  informa¬ 
tion  available  to  him,  the  Director  of 
the  Bureau  of  Drugs  is  unaware  of  any 
adequate  and  well -controlled  clinical  in¬ 
vestigation,  conducted  by  experts  quali¬ 
fied  by  scientific  training  and  experi¬ 
ence,  meeting  the  requirements  of  sec¬ 
tion  505  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  355)  and  21  CFR 
314.111(a)(5),  dwnonstratlng  the  effec¬ 
tiveness  of  the  drug(8)  ior  the  indica- 
ti(m(s)  lacking  substantial  evidence  of 
effectiveness  referred  to  In  paragraph 
A.  of  this  notice. 

Notice  is  given  to  the  holder(s)  of  the 
new  drug  appUcation(8) ,  and  to  all  other 
interested  persons,  that  the  Director  of 
the  Bureau  of  Drugs  proposes  to  issue 
an  order  imder  section  505(e)  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  355(e)),  withdrawing  approval  of 
the  new  drug  application  (s)  and  all 
amendments  and  supplements  thereto 
providing  for  the  indication  (s)  lacking 
substantial  evidence  of  effectiveness  re¬ 
ferred  to  in  paragrai^  A.  of  this  notice 
on  the  ground  that  new  information  be¬ 
fore  him  with  respect  to  the  drug  prod¬ 
uct  (s),  evaluated  together  with  the 
evidence  available  to  him  at  the  time  of 
approval  of  the  application  (s) ,  shows 
there  is  a  lack  of  substantial  evidence 
that  the  drug  product(s)  will  have  all  the 
effects  it  purports  or  is  r^resented  to 
have  imder  the  conditions  of  use  pre¬ 
scribed,  recommended,  or  suggested  to 
the  labeling.  An  order  withdrawing  ap¬ 
proval  will  not  issue  with  respect  to  any 
applicatlMi(s)  supplemented,  in  accord 
with  this  notice,  to  delete  the  claim(s) 
lacking  substantial  evidence  of  effective¬ 
ness. 

In  addition  to  the  ground  for  the  pro¬ 
posed  withdrawal  of  approval  stated 
above,  this  notice  of  opportunity  for 
hearing  encompasses  all  issues  relating 
to  the  legal  status  of  the  drug  products 
subject  to  it  (including  identical,  related, 
or  similar  drug  products  as  defined  in  21 
CFR  310.6) ,  e.g„  any  contention  that  any 
such  product  is  not  a  new  drug  because 
it  is  generally  recognized  as  safe  and  ef¬ 
fective  within  the  meaning  of  sectlim 
201  (p)  of  the  act  or  because  it  is  exempt 
from  part  or  all  of  the  new  drug  provi¬ 
sions  of  the  act  pursuant  to  the  exemp¬ 
tion  for  products  marketed  iwlor  to 
June  25,  1938,  contained  in  section  201 
(p)  of  the  act,  or  pursuant  to  section 


107(c)  of  the  Drug  Amendments  of  1962; 
or  for  any  other  reason. 

In  accordance  with  the  provisions  of 
section  505  of  the  act  (21  U.S.C.  355)  and 
the  regulaticms  promulgated  thereimder 
(21  CFR  Parts  310, 314),  the  sq}plicant(s) 
and  all  other  persons  who  manufac¬ 
ture  or  distribute  a  drug  product  which 
is  identical,  related,  or  similar  to  a  drug 
product  named  above  (21  CFR  310.6), 
are  hereby  given  an  opportunity  for  a 
hearing  to  show  why  approval  of  the  new 
drug  application  (s)  providing  for  the 
claim (8)  Involved  should  not  be  with¬ 
drawn  and  an  opportunity  to  raise,  for 
administrative  determination,  all  issues 
relating  to  the  legal  status  of  a  drug 
product  named  above  and  all  identical, 
related  ,or  similar  drug  products. 

If  an  applicant  or  any  person  subject 
to  this  notice  pursuant  to  21  CTR  310.6 
elects  to  avail  himself  of  the  opportu¬ 
nity  for  a  hearing,  he  shall  file  ( 1 )  on  or 
before  June  27,  1977,  a  written  notice  of 
appearance  and  request  for  hearing,  and 
(2)  cm  or  before  July  26,  1977,  the  data, 
information,  and  analyses  on  which  he 
relies  to  Justify  a  hearing,  as  specified  in 
21  CPR  314.200.  Any  other  interested 
person  may  also  submit  comments  on  this 
proposal  to  withdraw  approval.  The  pro¬ 
cedures  and  requirements  governing  this 
notice  of  opportunity  for  hearing,  a  no¬ 
tice  of  appearance  and  request  for  hear¬ 
ing,  a  submlssim  of  data,  information, 
and  analyses  to  Justify  a  hearing,  other 
comments,  and  a  grant  or  denial  of  hear¬ 
ing,  are  contained  in  21  CFR  314.200. 

Hie  failure  of  an  applicant  or  any 
other  person  subject  to  this  notice  pur¬ 
suant  to  21  cnt  310.6  to  file  timely  writ¬ 
ten  appearance  and  request  for  hearing 
as  required  by  21  CTR  314.200  constitutes 
an  election  by  such  person  not  to  avail 
himself  of  the  opportunity  for  a  hearing 
concerning  the  action  proposed  with  re¬ 
spect  to  such  drug  product  and  a  waiver 
of  any  contentions  concerning  the  legal 
status  of  such  drug  product.  Any  such 
drug  product  labeled  for  the  Indica- 
tion(s)  lacking  substantial  evidence  of 
effectiveness  referred  to  in  r^ragraph 
A.  of  this  notice  may  not  thereafter  law¬ 
fully  be  marketed,  and  the  Food  and 
Drug  Administration  will  initiate  appro¬ 
priate  regulatory  action  to  r«nove  such 
drug  products  frixn  the  market.  Any  new 
drug  product  marketed  without  an  ap¬ 
proved  NDA  Is  subject  to  regulatory  ac¬ 
tion  at  any  time. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing  that 
there  Is  a  genuine  and  substantial  Issue 
of  fact  that  requires  a  hearing.  If  it  con¬ 
clusively  appears  from  the  face  of  the 
data,  information,  and  factual  analyses 
in  the  request  for  the  hearing  that  there 
is  no  genuine  and  substantial  issue  of  fact 
which  precludes  the  withdrawal  of  ap¬ 
proval  of  the  application,  or  when  a  re¬ 
quest  for  hearii^  is  not  made  in  the  re¬ 
quired  format  or  writh  the  required  an¬ 
alyses,  the  Commissioner  will  enter  sum¬ 
mary  judgment  against  the  person(s) 
who  requests  the  hearing,  making  find¬ 
ings  and  conclusions,  dmying  a  hearing. 

All  submissions  pursuant  to  this  notice 
of  opportunity  for  hearing  shall  be  filed 
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In  quadruplicate.  Such  submlfislona,  ex¬ 
cept  for  dsita  and  Information  prohibited 
from  public  disclosure  pursuant  to  21 
U.S.C.  331(J)  or  18  US.C.  1905.  may  be 
seal  In  the  office  the  Hearing  Clerk 
between  the  hours  of  9  ajn.  and  4  pjn., 
Monday  throu^  Friday. 

The  notice  Is  Issued  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (secs.  503, 
505.  52  Stat.  1050-1053.  as  amended  (21 
U.S.C.  352. 355) )  and  under  the  authority 
delegated  to  the  Director  of  the  Bureau 
of  Drugs  (21  CFR  5.82)  (recodlflcatton 
published  In  the  Pkderal  Register  of 
March  22.  1977.  (42  FR  15553)). 

Dated;  May  18. 1977. 

J.  Richard  Grout. 

Director,  Bureau  of  Druot. 

|FR  Doc.77-14963  FUed  6-36-77;8:46  sm) 


IDocket  Na  75N-0304] 

ORAL  CONTRACEPTIVE  DRUG 
PRODUCT 

Revision  of  Physician  and  Patient  Labeling 

AQENC7Y:  Food  and  Drug  Administra¬ 
tion. 

ACnON:  Notice. 

SUMMARY :  Based  on  additional  data, 
the  Food  and  Drug  Administration 
(FDA)  Is  amending  the  text  of  physician 
and  patient  labeling  of  oral  contracep¬ 
tive  drug  products,  with  respect  to  those 
provisions  describing  the  rdatlve  ef¬ 
fectiveness  of  methods  of  contraception. 

DATE;  Compliance  by  July  26,  1977. 

ADDRESSES:  Hearing  Clerk  (HFC-20). 
Food  and  Drug  Administration,  Rm. 
4-65.  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Edwin  M.  Ortiz,  Bureau  of  Drugs 
(HFD-130),  Food  and  Drug  Adminis¬ 
tration,  Department  of  Heidth,  Educa- 
tl(xi,  and  Welfare,  5600  Fishers  Lane, 
Rockville,  MD  20857.  (301-443-3490) . 

SUPPLEMENTARY  INFORMATION; 
A  notice  was  published  In  the  Federal 
Register  of  December  7,  1976  (41  FR 
53633)  setting  f(x1ii  the  text  of  physician 
and  patient  labeling  for  oral  cMitracep- 
tlve  drug  products.  The  Commissioner  of 
Food  and  Drugs  Invited  comment  cm  the 
labeling  and  stated  that  If  upon  reviewing 
the  comments  he  concluded  that  revi¬ 
sions  In  the  labeling  were  necessary, 
he  would  publish  a  followup  notice  giving 
the  revls^  text  of  the  physician  and 
patient  labeling.  He  Is  curroitly  In  the 
process  of  reviewing  the  comments.  Sev¬ 
eral  of  the  comments  reviewed  thus  far 
Involve  objectlcms  to  the  InformatKm 
summarizing  the  comparison  of  effective¬ 
ness  of  various  methods  of  contracep¬ 
tion — the  comments  particularly  ques¬ 
tion  the  accuracy  of  the  figures  repre¬ 
senting  the  imgnancles  per  100  woman- 
years  for  the  various  methods  of  con¬ 
traception. 

On  September  30  and  October  1.  1976. 
members  of  the  agency’s  Obstetrics  and 


Gynecology  Advlaory  Committee  dis¬ 
cussed  the  physician  and  patient  labeling 
for  oral  oontraoepttves.  During  their  dis¬ 
cussion  of  the  summary  of  the  effective¬ 
ness  of  the  various  methods  of  con¬ 
traception,  they  emi^aslzed  that  this  Is 
a  controversial  subject  because  of  the 
wide  variability  of  the  effectiveness  rates 
reported  for  the  different  methods  of 
contraception.  They  advised  FDA  that 
several  Issues  of  "Pc^MilatlcMi  Reports’* 
(published  by  the  Population  Informa- 
tl<»  Program,  The  George  Washington 
University  Medical  Center.  2001  S  St. 
NW..  Washlngtcm.  D.C.  20009)  combine 
to  cover  what  Is  available  In  the  published 
literature  (m  this  subject.  They  advised 
PDA  to  review  the  cited  ‘TcHmlatlon 
Reports”  Issues  and  to  use  the  figures 
derived  from  that  source.  These  figures 
Include  the  lower  and  upper  limits  of 
ccmtraceptlon  that  can  be  achieved  with 
the  various  methods  of  contraception.  A 
copy  of  the  pertinent  sections  of  the 
transcript  of  the  Obstetrics  and  Gyne¬ 
cology  Advisory  Committee  meeting  has 
been  idaced  on  file  In  the  (^ce  ot  the 
Hearing  Cfierk,  Food  and  Drug  Admin¬ 
istration. 

The  Information  in  the  summary  of 
effectiveness  of  various  methods  of  c(hi- 
traca>tlon  that  was  Included  In  the 
physician  and  patient  labeling  published 
on  December  7,  1976  (41  FR  53633)  was 
obtained  from  the  reference  "Novak,  E. 
R.  (ed),  ‘Textbook  of  Gynecology.’  Wil¬ 
liams  and  Wilkins,  1975.”  After  having 
reviewed  the  comments  received  on  this 
subject  and  having  reconsidered  the  ad¬ 
vice  of  the  Obstetrics  and  Gynecology 
Advisory  Committee,  the  Commissioner 
has  concluded  that  the  figures  dolved 
fron  the  "Population  Reports”  present 
a  more  accurate  summary  of  effective¬ 
ness  than  do  the  figures  in  the  labeling 
published  In  the  December  7  Federal 
Register  and  is  amending  the  labeling 
accordingly.  In  the  physician  labeling 
these  changes  are  being  made  in  the 
table  that  appears  under  the  section  en¬ 
titled  "Indlcaticms  and  Usage”,  and  in 
the  paragraph  preceding  the  table.  In 
the  patient  labeling  the  changes  are  be¬ 
ing  made  in  the  table  that  appears  un¬ 
der  the  section  entitled  "Deciding  to  Use 
Oral  Contraceptives”,  and  in  the  first 
paragrai^  after  the  table.  Concurrently, 
"Reference  1”  in  the  physician  labeling 
is  being  deleted  and  replaced  with  the 
following  new  Reference  1:  "Population 
Reports,”  Series  H,  Number  2,  May  1974; 
Series  I,  Number  1,  June  1974;  Series  B, 
Number  2,  January  1975;  Series  H,  Num- 
ber  3.  January  1975;  Series  H.  Niunber  4, 
January  1976.”  A  copy  of  this  reference 
has  been  placed  on  file  In  the  office  of 
the  Hearing  Clerk.  Pood  and  Drug  Ad¬ 
ministration. 

The  table  in  the  patient  labeling  has 
also  been  amended  by  deleting  the  "per¬ 
cent-effective”  figui^  of  the  various 
methods  of  contraception.  Upon  further 
consideration,  the  Commissioner  has 
concluded  that  the  pr^^iancy  rates  of 
these  methods  of  contracepUini.  which 
are  pn^^erly  expressed  in  pregnancies 
per  100-woman  years,  cannot  be  accu¬ 


rately  converted  to  "percent-effecthre" 
figures,  and  that  the  use  of  such  figures 
is  imdesirable. 

The  Commissioner  has  deemed  It  nec¬ 
essary  to  respmid  immedlatdy  to  the 
comments  on  the  effectve  rates  of  the 
various  methods  of  contraception  be¬ 
cause  there  are  risk/benefit  Issues  In¬ 
volved;  stating  a  lesser  effective  rate  for 
one  method  of  ccmtraceptlon  may  per¬ 
suade  a  patient  to  use  an  apparently 
more  effective  but  less  safe  method.  The 
Commissl(mer  is  continuing  to  review 
the  comments  received  on  the  Decem¬ 
ber  7  notice.  Up<m  completion  of  his 
review.  If  he  concludes  that  further 
changes  are  necessary  In  the  physician 
or  patient  labeling  for  oral  contracep¬ 
tives,  he  will  puUlsh  a  followup  notice 
setting  forth  the  revised  text  of  the 
labeling. 

Physician  labeling  effective  dates: 
Firms  that  have  already  revised  their 
physician  labeling  based  (m  the  Decon- 
ber  7,  1976  notice  may  continue  to  use 
that  labeling  until  July  26.  1977.  All  oral 
contraceptive  drug  products  packaged 
on  or  after  July  26.  1977  shall  contain 
the  revised  i^iysiclan  labeling. 

Patient  labeling  effective  dates:  Be¬ 
cause  patient  labeling  for  oral  contra¬ 
ceptive  drug  products  is  the  subject  of  a 
substantive  regulation  (§  310.501(a)  (21 
CFR  310.501  (a> ).  the  Deconber  7  notice 
announced  that  use  of  the  revised  label¬ 
ing — the  labeling  published  in  the  De¬ 
cember  7  notice — could  be  delayed  mitil 
the  rule  making  procedure  providing  for 
the  revision  is  completed.  FTrms  that 
elected  not  to  use  the  labeling  published 
in  the  December  7  notice,  therefore,  may 
likewise  elect  not  to  use  the  revised  label¬ 
ing  published  herein  imtll  the  rule  mak¬ 
ing  procedure  is  completed.  FTrms  that 
have  already  revised  their  patient  label¬ 
ing  based  on  the  December  7  notice,  how¬ 
ever.  may  continue  to  use  that  labeling 
(xily  until  July  26,  1977.  All  oral  contra¬ 
ceptive  drug  products  packaged  cm  or 
after  July  26,  1977  by  firms  that  have 
elected  to  use  patient  labeling  based  on 
the  December  7  notice  shall  contain  the 
revisions  published  in  this  notice. 

Accordingly,  in  the  December  7,  1976 
notice  setting  forth  physician  and  pa¬ 
tient  labeling,  the  sections  of  the  physi¬ 
cian  labeling  entitled  "Indications  and 
Usage”  and  "References”  and  the  sectiem 
of  the  patient  labeling  entitled  “2.  Other 
Ways  to  Prevent  Pregnancy”  are  amend¬ 
ed  by  revising  certain  portions  to  read  a.s 
follows; 

Indications  and  Usage 

(Insert  name  of  drug)  is  Indicated  for 
the  preventlcm  of  pregnancy  in  women 
who  elect  to  use  oral  cimtraceptives  as  a 
method  of  contraceptkHi. 

Oral  contraca>tlve6  are  highly  effec¬ 
tive.  The  pregnancy  rate  in  women  using 
convoiticmal  combination  oral  contra- 
coitlves  (containing  35  mc^  or  more  of 
ethinyl  estradlid  or  50  meg  or  more  of 
mestranol)  is  generally  reported  as  less 
than  one  pregnancy  per  100  women- 
years  of  use.  Silently  higher  rates  (some- 
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what  m(M«  than  1  pregnancy  per  100 
woman-years  of  use)  are  reported  for 
scune  combination  products  containing 
35  meg  or  less  of  ethinyl  estradiol,  and 
rates  cm  the  order  of  3  pregnancies  per 
100  womKi-years  are  reported  for  the 
/i’ogestln-cmly  oral  contraceptives. 

These  rates  are  derived  from  separate 
studies  ccmducted  by  different  investiga¬ 
tors  in  several  populatlcm  groups  and 
cannot  be  compared  precisely.  Ptuiher- 
more,  pregnancy  rates  tend  to  be  lower 
as  clinical  studies  are  cemtinued.  pos¬ 
sibly  due  to  selective  retentiem  in  the 
longer  studies  of  those  patients  who  ac¬ 
cept  the  treatment  regimen  and  do  not 
discontinue  as  a  result  of  adverse  reac¬ 
tions.  pregnancy,  or  other  reasems. 

In  clinical  trials  with  (Insert  name  of 
drug)  (Insert  name  of)  patients  com¬ 
pleted  _ cycles  and  a  total  of _ 

pregnancies  were  reported.  This  repre¬ 
sents  a  pregnancy  rate  of - per  100 

wcmian-years  (manufacturer  to  add  oth¬ 
er  informatlcm  related  to  the  pregnancy 
rate  with  his  pcutlcular  i^oduct,  if 
needed  to  provide  adequate  prescribing 
information  to  the  i^iyslclan.) 

The  following  table  gives  ranges  of 
pregnancy  rates  reported  in  the  litera¬ 
ture  (Ref.  1)  for  other  means  of  contra- 
ceptkm.  The  efficacy  of  these  means  of 
contraceptiem  (except  the  lUD)  depends 
upon  the  degree  of  adherence  to  the 
method. 

Pregnancies  Per  100  Woman-Years 

lUD,  less  than  1-6; 

Diajdu'agm  with  spermicidal  product 
(creams  or  jellies),  2-20; 

Condom,  3-36; 

Aerosol  foams,  2-29; 

Jellies  and  creams.  4-36; 

Rhythm  (all  types),  less  than  1-47; 

1.  Calendar  method,  14-47; 

2.  Temperature  method,  1-20; 

3.  Temperature  method — Intercourse 
only  in  post-ovulatory  phase,  less  than 
1-7; 

4.  Mucus  method,  1-25 ; 

No  contraception,  60-80. 

Epidemiological  studies  have  shown  a 
positive  association  between  the  dose  ot 
estrogens  in  oral  contraceptives  and  the 
risk  oi  thromboembolism  (refs.  2  and  3) . 
For  this  reason,  it  is  prudrat  and  in 
keeping  with  good  prlnciides  ot  thera¬ 
peutics  to  minimize  exposure  to  estro¬ 
gen.  The  oral  contrac^tlve  ixoduct  pre¬ 
scribed  for  any  given  patient  should  be 
that  product  which  contains  the  least 
amount  of  estrogen  that  is  compatlMe 
with  an  acceptable  pregnancy  rate  and 
patient  acceptance.  It  is  recommended 
that  new  acceptors  of  mal  contraceptives 
should  be  started  on  preparations  c<m- 
talning  50  MCO  m*  less  of  estrogen. 

Refekencxs 

'•PopulutUm  BeporU,"  SerlM  H.  Number  X 
May  1974;  Series  I.  Number  1,  June  1974; 
Series  B,  Nximber  X  January  1976;  Series  H, 
Nximber  S,  1976;  Series  H.  Number  4,  January 
1976  (pubUebed  by  the  Popalatlon  Infonna- 
Uon  Progzam,  The  Oeorge  Washington  Unl- 
Terslty  Medical  Center,  3001  S  St.  NW.,  Wash¬ 
ington.  O.C.). 

e  e  •  •  • 


2.  Other  Ways  to  Prevent  Pregnaney. 
As  this  leaflet  will  explain,  oral  contra¬ 
ceptives  have  several  serions  liAa.  Other 
methods  ot  contracQitlon  have  lesser 
risks  or  none  at  alL  They  are  also  less 
effective  than  oral  contraceptives,  but, 
used  properly,  may  be  effective  enough 
for  many  women.  The  fc^owlng  taUe 
gives  reported  pregnancy  rates  (the 
number  of  wcxnen  out  ot  100  who  would 
bec(xne  pregnant  in  1  year)  for  these 
methods : 

Pregnancies  Per  100  Women  Per  Tear 

Intrauterine  device  (lUD),  less  than  1-6; 

Diaphragm  with  spermicidal  products 
(creams  or  jellies),  2-20; 

Ckmdom (rubber),  3-36; 

Aerosol  foams,  2-29; 

Jellies  and  creams,  4-36; 

Rhythm  (all  types),  less  than  1-47; 

1.  Calendar  method,  14-47; 

2.  Temperature  mettiod,  1-20; 

3.  Temperature  method — Intercourse  only 
In  post-ovulatory  phase,  less  than  1-7; 

4.  Mucus  method,  1-25; 

No  ccntraception,  60-80. 

The  figure  (except  for  the  lUD)  vary 
widely  because  people  differ  in  how  well 
they  use  each  method.  Very  faithful 
users  of  the  various  methods  obtain  very 
good  results  (with  the  exceptimi  of  the 
calendar  method  of  rhythm) .  Except  for 
the  lUD,  effective  use  of  these  methods 
requires  somewhat  more  effort  than  sim¬ 
ply  taking  a  single  pill  every  morning, 
but  it  is  an  effort  that  many  couples 
undertake  successfully.  Your  doctor  can 
tell  you  a  great  deal  more  about  these 
methods  of  contraception. 

•  •  •  •  • 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (secs.  502, 
505,  52  Stat.  1050-1053,  as  amended  (21 
U.S.C.  352,  355))  and  under  authority 
delegated  to  the  Cixnmissicxier  (21  CFR 
5.1). 

Dated:  May  18. 1977. 

WIU.IAM  F.  Randolph, 

Acting  Associate  Comynissioner 
for  Compliance. 

(FR  Doc.77-14967  PUed  5-23-77:10:12  am] 


National  Institutes  of  Health 

COMMISSION  FOR  THE  CONTROL  OF 

HUNTINGTON'S  DISEASE  AND  ITS 
.  CONSEQUENCES 

Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Com~ 
misslim  for  the  Control  of  Huntington’s 
Disease  and  Its  Consequences,  National 
Institutes  of  Health,  on  June  18-19, 
1977,  at  the  Palmer  House.  Chicago,  IL 
60690.  The  meeting  on  June  18th  will  be 
held  in  Parlor  F,  and  on  June  19th  in 
the  PiivateDlning  Room  No.  6. 

The  entire  meeting  will  be  open  to  the 
public  from  9  a.in.  to  5  pjn.  subject  to 
space  available.  The  purpose  of  the  meet¬ 
ing  is  to  discuss  final  recommendations 
that  will  be  Incorporated  into  its  report 
to  the  President  and  the  Congress  and 
the  Comprehensive  National  Plan.  The 
meeting  is  also  being  held  in  conjunction 


with  tile  102nd  Annual  Meeting  of  the 
American  Neurological  Associatiim. 

Dr.  Nancy  B,  Wexler,  Executive  Direc¬ 
tor,  Commission  for  the  Control  ot  Himt- 
ington'a  Disease  and  Its  Consequences, 
NIH,  Building  31,  Room  8A11,  Bethesda, 
MD  20014  (301)  490-9275,  wlU  provide 
substantive  program  information. 

Mr.  Robert  Hinkel,  Acting  Chief,  Of¬ 
fice  of  Scientific  and  Health  Reports, 
NINCDS,  Building  31,  Room  8A02, 
Bethesda.  MD  20014  (301)  496-5751,  will 
provide  siunmarles  of  the  meeting  and 
rosters  of  Commission  members. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13.852,  National  Institutes  of 
Health.) 

Dated:  May  23. 1977. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

IFR  Doc.77-15108  Plied  5-26-77;8:45  am] 


INFECTIOUS  DISEASE  COMMITTEE 
Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  In¬ 
fectious  Disease  Committee,  National  In¬ 
stitute  of  Allergy  and  Infectious  Diseases 
on  July  6.  7.  and  8,  1977,  In  Building  31C, 
Conference  Room  8,  at  the  National  In¬ 
stitutes  of  Health,  Bethesda,  Maryland. 

This  meeting  will  be  open  to  the  pub¬ 
lic  from  9  ajn.  until  10:30  ajn.  on 
July  7  to  discuss  program  policies  and 
issues.  Attendance  by  the  public  will 
be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)  (4)  and  552b 
(c)(6).  Title  5,  n.S.  Code  and  section 
10(d)  of  Pub.  L.  92-463,  the  meeting  of 
the  Committee  will  be  closed  to  the  pub¬ 
lic  from  7:00  pjn.  until  recess  on  July  6, 
from  10:30  ajn.  until  recess  on  July  7, 
and  from  9  ajn.  imtil  adjournment  on 
July  8.  for  the  review,  discussion,  and 
evaluation  of  individual  grant  applica¬ 
tions  and  individual  contract  proposals. 
These  applicaticms,  proposals,  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and  per¬ 
sonal  information  concerning  indi¬ 
viduals  associated  with  the  applications 
and  prcHXtsals. 

Mr.  Robert  L.  Schrelber,  Chief,  Office 
of  Research  Reporting  and  Public  Re¬ 
sponse,  NIAID,  National  Institutes  of 
Health,  Building  31,  Room  7A32.  Bethes¬ 
da.  Maryland  20014,  (301)  496-5717,  will 
provide  summaries  ot  the  meeting,  and 
rosters  of  the  Committee  mraibers. 

Dr.  James  A.  Ferguson.  Executive 
Secretary,  Infectious  Disease  Committee. 
NIAID.  National  Institutes  of  Health. 
Westwood  Building,  Room  706,  Bethesda. 
Maryland  20014,  (SOI)  496-7465,  will  IHX>- 
vlde  substantive  program  Informatlcm. 
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(Catalog  of  Federal  Domeetlc  Aaslatance  Pro¬ 
gram  Mo.  13.864,  Mattonal  Inetltutea  of 
Health.) 

Dated;  May  20. 1977. 

SuzanmiL.  Fremxati, 

Committee  Management  Officer. 

National  Institutes  of  Health. 

(FR  Doc.77-16104  FUed  6-24-77:8:46  am) 


NATIONAL  DIABETES  ADVISORY  BOARD 
Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  Is 
hereby  given  of  a  meeting  of  the  Naticmal 
Diabetes  AdvlsMT  Board  on  July  15, 1977 
(times  below) ,  In  Oonference  Room  4131, 
In  the  North  Building  (rf  Health,  Educa¬ 
tion  and  Welfare,  at  330  Independence 
Avenue,  Southwest,  Washington.  D.C. 

In  addition,  the  below  listed  subcom¬ 
mittees  of  the  Board  will  have  meetings 
from  9  ajn.-5  pm.  on  July  14,  1977, 
Building  31,  National  Institutes  of 
Health.  Bethesda,  Maryland:  The  Board 
Structure  and  Organization  Subcommit¬ 
tee  will  meet  In  Room  9A51 ;  the  Diabetes 
Program  Budget  Subc<xnmlttee  will  meet 
in  Room  9A52B. 

Ihe  entire  advlscHy  board  meeting, 
which  win  be  opoi  to  the  puUlc  from 
9  ajn.-5  pjn..  Is  being  held  to  discuss  the 
organization  and  staffing,  and  to  con¬ 
tinue  Its  review  of  the  status  and  Imple¬ 
mentation  of  the  long-range  plan  to 
combat  diabetes  formulated  by  the  Na¬ 
tional  Commission  on  Diabetes.  The  sub¬ 
committee  meetings  wfll  be  <H>en  to  the 
public  9  ajn.-5  pjn.  Attendance  by  the 
public  wfll  be  limited  to  space  available. 

Messrs.  James  N.  Fordham  or  Leo  E. 
Treacy,  Office  of  Scientific  and  Technical 
Reports,  NIAMDD,  National  Institutes  Ot 
Health,  Building  31.  Room  9A04.  Be¬ 
thesda,  Maryland  20014,  301-496-3583, 
wfll  provide  summaries  of  the  meeting 
and  rosters  of  the  committee  monbers. 

(OaUlog  of  Federal  Domestte  Aaalstaaea 
Program  No.  13.847,  National  Institutes  of 
Health.) 

Dated:  May  23  1977. 

SUZANNZ  L.  FREMEAO, 

Committee  Management  Officer. 

National  Institutes  of  Health. 

IFR  Doe.77-18107  FOed  5-34-77;8:46  am) 


NIH  PUBLIC  ADVISORY  COMMITTEES 
Renewal 

Pursuant  to-  the  Federal  Advisory 
Committee  Act  of  October  6.  1972  (Pub. 
L.  92-463, 86  Stat.  770-776) .  the  National 
Institutes  of  Health  announces  the  re¬ 
newal  by  the  Secretary,  HEW,  with  the 
concurrence  of  the  Office  of  Management 
and  Budget  Committee  Management 
Secretariat,  of  the  following  Commit¬ 
tees: 

Experimental  Virology  Study  Section. 
Immxmologlcal  Sciences  Study  Section. 
Molecular  Cytology  Study  Section. 
Patboblologlcal  Chemistry  Study  Section. 

Authority  for  these  committees  wfll 
expire  on  June  30,  1978  unless  the  Sec¬ 


retary  fmmally  determines  that  eon- 
tlnuance  Is  In  the  pulrilc  Interest. 

Dated:  May  19.  1977. 

Thomas  E.  Malone, 
Acting  Director, 
National  Institutes  of  Health. 
|PR  Doc.77-18104  FUed  6-24-77:8:46  am) 


REVIEW  OF  CONTRACT  PROPOSALS  AND 
GRANT  APPUCATIONS 

Meetings 

Pursuant  to  Pub.  L.  92-463,  notice  Is 
hereby  given  of  the  meetings  of  commit¬ 
tees  advisory  to  the  National  Cancer  In¬ 
stitute. 

These  meetings  wfll  be  open  to  the 
pubUc  to  discuss  administrative  details 
or  other  Issues  relating  to  committee 
business  as  Indicated  In  the  notice.  At¬ 
tendance  by  the  public  will  be  limited  to 
apace  available. 

These  meetings  wlU  be  closed  to  the 
public  as  Indicated  below  In  accordance 
with  the  provisions  set  forth  In  sections 
552b(c)  (4)  and  552b(c)  (6).  Title  5.  UB. 
Code  and  section  10(d)  of  Pub.  L.  92- 
463,  for  the  review,  discussion  and  eval¬ 
uation  of  liKllvidual  contract  proposals 
and  grant  i4H>licatlons,  as  Indicated. 
These  propostds  and  iu>pllcatlons  and 
the  discussions  could  reveal  confidential 
trade  secrets  or  commercial  prwcrty 
such  as  patentable  material,  iumI  per¬ 
sonal  Information  concerning  Individ¬ 
uals  associated  with  the  proposals  and 
mxfllcatlons. 

Mrs.  Marjorie  F.  Early.  (Committee 
Management  Officer,  NCI,  Building  31, 
Room  4B43.  National  Institutes  of 
Health.  Bethesda,  Maryland  20014  (301/ 
496-5708)  wfll  fuinish  summaries  of  the 
meetings  and  rosters  of  committee  mem¬ 
bers,  upon  request  Other  Infonnatlon 
perUdnlng  to  the  meeting  can  be  ob¬ 
tained  from  the  Executive  Secretary  In¬ 
dicated.  Meetings  wfll  l>e  held  at  the  Na- 
tl<mal  Institutes  of  Health,.  9000  Rock¬ 
ville  Pike,  Bethesda.  Maryland  20014, 
unless  otherwise  stated. 

NAMB  or  OOMMITTEB:  OArelnogenesto  Pro¬ 
gram  Scientific  Review  Committee  A. 

DATES:  July  7. 1977:  9  s.m. — adjournment. 

PLACE:  Building  SIC  Conference  Room  9, 
National  Institutes  of  Health. 

TIMES: 

OPEN:  July  7. 9  a.m. — 9:30  a  m. 

CLOSED:  July  7,  9:30  a.m. — adjournment. 

CLOSURE  REASON :  To  review  research  con¬ 
tract  proposals. 

EXECUTIVE  8BXIRETART:  Dr.  Carl  X.  SmlllL 

ADDRESS:  Landow  Building,  Room  304,  Na¬ 
tional  Institutes  of  Health. 

PHONE:  391/494-6471. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13,393  Matloiial  Ihstitates  sf 
Health.) 

NAME  OF  COMMUTES:  Virus  Oanoer  Pro¬ 
gram  Scientific  Review  Committee  B. 

DATES:  July  18-19,  1977;  9  am. 

PLACE:  Landow  Building,  Boom  C-418;  7910 
Woodmont  Avenue,  Bethesda,  Maryland 
20014. 


TIMES: 

OPEN:  July  18,  8  am— 9:30  am 
CLOSED:  July  18.  9:30  a.m. — 6  pm. 
CLOSED:  July  19,  9  am. — adjournment. 

CLOSURE  REASON:  To  review  research  con¬ 
tract  proposals. 

EXECUTIVE  SBCRTTART:  Dr.  WUna  A 
Woods. 

ADDRESS:  Ismdow  BuUdlng,  Room  C304. 
National  Institutes  of  Health. 

PHONE:  801/404-4638. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.393  Natkmal  Institutes  of  Health.) 

NAME  OF  OOMMl'iTHE:  Virus  Cancer  Pro¬ 
gram  Sclentlfie  Review  Committee  A. 

DATES:  July  20-22. 1977:  9  am 

PLACE:  Landow  Building.  Room  C-418.  7910 
Woodmont  Avenue,  Bethesda,  Maryland 
20014. 

TIMES: 

OPEN:  July  20,  9  a.m. — 9:80  a,m. 

CLOSED:  July  20.  9:30  am.— 6  p.m. 

CLOSED:  July  21,  9  am— 6  pm. 

CL08TD:  July  22,  9  am — adjournment 

CLOSURE  REASON:  To  review  research  con¬ 
tract  proposals. 

EZBCUnVE  SBCRETART:  Dr.  Maurice  L 
Ouss. 

ADDRESS:  Landow  Building,  Room  C304 
National  Institutes  of  Health. 

PHONE:  901/404-4883. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.893  National  Institutes  of  Health. ) 

NAME  OF  OOMMITTEB:  Clinical  Cancer  Pi  o- 
gram  Project  Review  Committee. 

DATES:  July  28-39, 1977:  9  am. 

PLACE:  Building  81C,  Conference  Room  n. 
National  Institutes  of  Health. 

TIMES: 

OPEN:  July  38,  9  am.-10:30  a.m. 

CLOSED:  July  38, 10:80  a.m.-6:80  pm. 
CLOSED:  July  39. 8:80  am.-adjoumment. 

CLOSURE  REASON :  TO  review  research  grant 
ai^llcatlons. 

EXBCUnVX  SECRETARY:  Dr.  Louise  O 
Thomson. 

ADDRESS:  Westwood  BuUdlng,  Room  809, 
National  Institutes  of  Health. 

PHONE:  301/494-7936. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.397,  National  Institutes  of 
Health.) 

NAME  OF  COMMJl'lTEB:  Cancer  Control  In¬ 
tervention  Programs  A  Review  Committee. 
DATES:  July  20, 1977:  9:80  am 
PLACE:  BuUdlng  31C,  Conference  Room  7, 
National  Institutes  of  Health. 

TIMES: 

OPEN:  July  39, 8:80  am-10  am 
CLOSED:  July  39,  10  am — adjournment. 
OKiOSURE  BSASCHf :  To  review  researeh  eoo- 
traet  proposala 

EXECUTIVE  SBCRETART:  Dr.  Vsronlea  L. 
Ocmley. 

AIHDBESS:  Blair  Bldg.,  Boom  7A07,  National 
Institutes  of  Heatth. 
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PHONE:  301/427-7941. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.399,  National  Institutes  af 
Health.) 

Elated:  May  20, 1977. 

Suzanne  L.  P^meau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 
(PR  Doc.77-15105  FUed  5-26-77;8:45  am] 


Pharmaceutical  Reimbursement  Board 
AMPICILUN 

Final  Maximum  Allowable  Cost 
Determinations 

Notice  is  hereby  given,  under  the  au¬ 
thority  of  45  CFR  Part  19,  that  the  Phar¬ 
maceutical  Reimbursement  Board  of  the 
Department  of  Health,  Education,  and 
Welfare  has  determined  Maximum  Al¬ 
lowable  Costs  (MACS)  for  ampicillln 
capsules  in  strengths  of  250  mg  and  500 
mg.  The  MAC  limits  and  a  statement  of 
the  Board’s  reasons  for  its  determina¬ 
tions  are  described  in  this  notice. 

In  establishing  these  MAC  limits,  the 
Board  has  followed  the  requirements 
outlined  in  the  Department’s  regulations 
concerning  Limitations  on  Payment  or 
Reimbursement  for  Drugs  (45  CFTl  Part 
19) .  §  19.5  specifies  that  after  consider¬ 
ing  the  advice  and  recommendations  of 
the  Pharmaceutical  Reimbursement  Ad¬ 
visory  Committee,  the  written  public 
comments,  the  presentations  made  at 
any  public  hearing,  and  any  other  evi¬ 
dence  included  as  a  part  of  the  record, 
the  Board  shall  decide  whether  a  MAC 
should  be  established  for  a  drug. 

As  required  by  the  regulations,  the 
Board  published  as  a  notice  in  the  No¬ 
vember  19,  1976,  Federal  Register  (45 
FR  51085)  the  following  proposed  Max¬ 
imum  Allowable  Costs : 

1.  AmplclIIin,  250  mg  capsules:  $0.0725  per 
capsule;  and 

2.  Ampicillln,  500  mg  capsules:  $0.1390  per 
capsule. 

This  proposal  covered  both  the  trihy¬ 
drate  and  anhydrous  forms  of  ampicil- 
lin.  Interested  persims  were  invlt^  to 
submit  comments  cm  the  proposal  within 
30  days  of  its  publication.  Approximately 
50  written  ccHnmoits  were  received,  pri¬ 
marily  from  pharmacists.  Several  com¬ 
ments  supported  the  proposed  MACs  and 
Indicated  the  availability  of  the  drugs  at 
or  below  the  MAC  price.  Many  other 
comments  opposed  the  Board’s  proposal, 
expressing  concern  that  the  quality  of 
drug  products  will  be  comprmnlsed  and 
that  these  drugs  are  not  available  to  all 
pharamaclsts  at  or  below  the  MAC  price. 

As  announced  in  the  Federal  Register 
of  November  19, 1976  (41  FR  51085),  and 
December  15, 1976  (41  FR  54824),  a  pub¬ 
lic  hearing  was  held  before  the  Board 
on  January  10,  1977,  at  10  am.  in  Room 
1409  ot  thfFederal  Office  Building,  200 
C  Street  Sw„  Washington,  D.C.  Repre¬ 
sentatives  of  a  drug  wholesalers’  associa¬ 
tion.  a  pharmaceutical  manufacturer. 
Mid  a  iriiarmaceutical  manufacturers' 
asBOdatloQ  gave  testimony  at  this 
hearing. 


Because  the  notice  was  specific  to  the 
MAC^  on  MnpiHiiin  products,  the  Board 
considered  only  comments  and  testimony 
addressing  the  appropriateness  of  the 
ampicillln  MACs  for  the  purpose  of  these 
fin^  det^mlnations.  ’The  comments  and 
recommendations,  and  the  Board’s  re¬ 
sponses  to  them  are  set  out  below.  The 
analysis  is  limited  to  the  comments 
received  in  response  to  the  notice  and 
testimony  presented  at  the  hearing.  The 
conclusions  and  findings  of  the  Board, 
however,  are  based  upon  the  entire 
record,  including  the  advice  of  the  Phar¬ 
maceutical  Reimbursement  Advisory 
Committee.  The  full  report  of  the  Com¬ 
mittee  is  contained  in  the  November  19 
Federal  Register  notice  (41  FR  51085) . 

Economic 

1.  Several  comments  indicate  that  not 
every  pharmacist  can  purchase  the 
specified  ampicillin  products  at  the  pro¬ 
posed  MAC  levels.  In  particular,  phar¬ 
macies  in  small,  isolated  communities 
frequently  purchase  drugs  at  much 
higher  prices  than  larger  pharmacies  in 
an  urban  setting.  Another  comment  re¬ 
ports  that  costs  vary  by  region.  Many 
pharmacists  are  therefore  concerned 
that  their  costs  will  be  greater  than  the 
reimbursement  level. 

Based  on  the  Department’s  data,  as 
.submitted  to  the  Advisory  Committee  on 
September  14,  1976,  and  not  having  re¬ 
ceived  any  evidence  to  the  contrary,  the 
Board  is  satisfied  that  an  adequate 
amount  of  these  products  can  be  pur¬ 
chased  at  or  below  these  MAC  levels.  ’Hie 
data  further  confirm  the  availability  of 
drugs  within  the  MAC  limits  in  each  of 
the  nine  census  regions.  No  evidence  has 
been  provided  to  the  Board  which  indi¬ 
cates  that  the  specified  ampicillin  prod¬ 
ucts  are  not  widely  and  consistently 
available  in  any  particular  region  or  area 
at  or  below  the  MAC  level. 

In  addition,  the  Board  received  com¬ 
ments  in  support  of  the  proposed  MAC 
limits.  One  pharmacist  wrote  that 
“$0.0725  is  a  good  and  fair  price  to  the 
pharmacist  and  for  that  sum  he  can  sup¬ 
ply  as  go(xi  a  brand  of  ampicillln  as  can 
be  obtained  in  the  U.S.A.’’  A  manufac¬ 
turer  similarly  reported  that  his  ampicil¬ 
lin  capsules,  250  mg  each,  are  available  to 
pharmacies  in  every  State  at  $4.90  per 
100  capsules. 

2.  Two  comments  argue  that  if  am¬ 
picillin  prices  fluctuate  significantly  It 
will  require  a  continuous  update  in  the 
MAC  level.  A  continuing  review  to  justify 
the  applicability  of  these  ampicillin 
MACS  Is  planned  by  the  Board. 

3.  At  the  public  hearing  both  the 
wholesalers’  association  and  the  manu¬ 
facturers’  association  contended  that 
savings  to  government  programs  pur¬ 
chasing  ampicillin  is  either  uncertain  or 
overstated  in  the  government  estimates. 
Both  parties  acknowledged,  however, 
that  substantial  cost  savings  is  not  a  re¬ 
quired  regulatory  condition  for  the  estab¬ 
lishment  (rf  a  MAC.  Another  report  sub¬ 
mitted  to  the  Board  indicates  potential 
savings  substantially  above  the  De¬ 
partment’s  estimates. 


On  balance,  it  is  evidoit  that  there  are 
significant  savings,  estimated  at  $730,000, 
that  will  accrue  to  government  programs 
with  the  establishment  of  these  MACs. 
’The  government,  as  any  cost  conscious 
buyer,  has  an  obligation  to  identify  the 
maximum  prices  at  which  it  will  pur¬ 
chase  medication. 

Furthermore,  the  discrepancy  between 
the  wholesaler  and  Departmental  costs 
savings  projections  appears  to  be  largely 
attributable  to  the  very  limited  nature 
of  the  data  used  by  the  wholesalers. 
’Their  savings  calculations  were  based 
upon  data  drawn  from  wholesalers  in 
three  states  over  a  three  week  period, 
and  excluded  sales  made  directly  by 
manufacturers.  In  addition  list  price  as 
opposed  to  invoice  price  data  were  used. 

The  manufacturers’  estimate  of  po¬ 
tential  savings  from  the  MAC  limit  was 
based  upon  a  misunderstanding  of  how 
Medicaid  reimburses  for  prescription 
drugs.  Reimbursements  are  based  upon 
the  state  program  administrators’  esti¬ 
mate  of  the  actual  cost  (EAC)  of  the 
product  to  the  providers  of  pharmaceu¬ 
tical  services.  The  Department’s  calcula¬ 
tions  are  based  on  the  assumption  that 
state  EACJs  are  derived  from  survey  data 
gathered  by  the  Department  and  sent  to 
the  states.  ’The  manufacturers  have  in¬ 
correctly  assumed  that  the  average  ac¬ 
quisition  cost  Is  used  for  reimbursement 
purposes.  Consequently  they  under¬ 
estimated  potential  MAC  savings. 

Quality  Issues 

4.  Several  written  comments  address 
the  issue  of  quality  of  ampicillin  prod¬ 
ucts.  Some  comments  discuss  the  gen¬ 
eral  concern  that  quality  control, 
research,  and  past  manufacturing  per¬ 
formance  will  be  sacrificed  for  the  sake 
of  cost.  The  Board  believes  that  these 
particular  comments  are  not  related  spe¬ 
cifically  to  the  ampicillin  MACs,  and  that 
the  Department  fully  responded  to  this 
issue  in  the  preamble  to  the  final  regu¬ 
lations  entitled  "Limitations  on  Payment 
or  Reimbursement  for  Drugs’’  (45  CTFTt 
Part  19) ,  published  in  the  July  31,  1975, 
Federal  Register  (40  FR  32284). 

Other  comments  are  directed  specifi¬ 
cally  at  the  quality  of  ampicillln  products 
available  in  the  price  range  below  the 
MAC  levels.  ’These  comments  assert  that 
ampicillin  products  purchased  below 
$0.0725  and  $0.1390  fire  of  inferior  qual¬ 
ity.  ’The  Board  agrees  with  the  advice  of 
the  Food  and  Drug  Administration  that 
there  is  no  known  reason  to  recommend 
against  the  establishment  of  MAC  limits 
on  ampicillin  capsules  based  upon  quality 
considerations.  Every  manufacturer  of 
ampicillin  must  comply  with  the  require¬ 
ments  of  21  U.S.C.  357(a),  which  pro¬ 
vides  for  the  certification  of  each  batch 
of  the  drug  by  FDA.  In  addition,  bio¬ 
availability  data  for  every  manufacturer 
Is  submitted  to  and  approved  by  FDA 
prior  to  certification.  The  FDA  has  no 
evidence  that  any  of  the  currently  mar¬ 
keted  subject  products  or  their  manufac¬ 
turers  are  in  violation  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  with  re¬ 
spect  to  these  products. 
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5.  Since  closure  of  the  comment  poiod 
and  completloQ  of  tbe  puUlc  hearing 
concerning  IdAC  limits  on  ami^clllln 
capsules,  the  Board  received  a  report  on 
amplclllln  liquid  preparations  for  which 
It  Is  considering  the  establishment  of 
MAC  limits.  In  this  report  the  Board  was 
informed  by  the  PDA  of  a  pending  regu¬ 
latory  matter  concerning  the  presence 
of  residues  of  NJI-dlmethylanlllne 
(DMA),  In  bulk  ampiclllin.  DMA  is  a 
chemical  used  to  remove  hydrochloric 
acid  during  the  production  of  amplclllln. 

Because  mat«ials  regarding  this  mat¬ 
ter  had  not  previously  been  part  of  the 
administrative  record  for  the  establish¬ 
ment  of  MAC  limits  for  amplclllln  cap¬ 
sules,  the  Bovd  Invited  additional  com¬ 
ment  on  March  31.  1977  (42  PR  17182), 
related  s(^ely  to  the  presence  of  DMA 
residue  in  amplclllln  and  Its  bearing 
upon  the  establishment  of  MAC  limits 
for  amplclllln  capsules.  No  comments 
were  received  from  the  public.  FDA  has 
stated  that  DMA  residues  have  no  known 
public  health  significance.  Furthermore, 
PDA  has  established  an  upper  limit  for 
DMA  residue  In  amplclllln. 

Based  on  all  available  evidence  the 
Board  concurs  with  the  finding  of  the 
FDA  that  there  Is  no  reason  connected 
with  DMA  levels  in  amplclllln  for  wlth- 
hcddlng  or  delaying  MAC  limits  for  am¬ 
plclllln  capsules. 

6.  During  the  hearing,  a  representative 
of  a  drug  manufacturer  presented  in¬ 
formation  to  the  Board  of  scientific 
factors  that  could  affect  the  bloavall- 
ability  or  quality  of  amplclllln  products 
and  argued  that  this  Informatimi  renders 
assumptions  of  bloequlval«icy  based  on 
chemical  equivalency  invalid. 

No  evidence  was  presented  in  com¬ 
ments  (M*  at  the  hearing  of  any  bloequl- 
valence  problems  with  any  of  the  brands 
of  amplclllln  available  on  the  American 
market  In  fact  as  stated  in  the  hearing 
on  amplclllln.  at  least  one  major 
pharmaceutical  manufacturer  relies  on 
In  vitro  testing  of  chemical  equivalency 
in  its  own  quality  control  program,  which 
provides  the  basis  of  its  assumption  of 
bloequlvalency  from  batch  to  batch  and 
lot  to  lot  for  Its  brand  of  amplclllln.  as 
well  as  other  drugs  It  manufactures.  The 
Board  concludes  that  reliance  on  the 
FDA’s  assiu'ances  concerning  the  quality 
of  marketed  amplclllln  is  Justified. 

Legal  Issues 

7.  One  comment  queries  what  recourse 
a  pharmacist  has  In  a  Jurisdlctlcm  where 
brand  substitution  Is  prohibited  by  law 
when  he  receives  a  prescription  request¬ 
ing  a  brand  of  ampiclllin  capsules  priced 
above  the  MAC  limit.  The  Board  con¬ 
cludes  that  the  MAC  regulation  neither 
supersedes  nor  contravenes  State  anti- 
substitution  laws.  The  regulation  does 
not  authorize  or  require  pharmacists  to 
dispense  drugs  In  vlolatlcm  of  State  law. 

The  regulations,  however,  do  not  limit 
reimbursement  for  the  cost  of  a  drug  to 
the  MAC  limit  when  the  phsrslclan  certi¬ 
fies  medical  necessity  of  the  brand  for 
the  treatment  ot  a  patient  In  accordance 
with  45  CFR  19.S(a).  Prl<v  to  filling  a 
brand-name  prescription,  a  pharmacist 


may  ask  the  prescribing  physician  either 
to  authorise  substitution  or  to  certify  the 
brand’s  medical  necessity  to  assure  that 
reimbursement  will  not  be  limited  to  the 
MAC. 

8.  One  comment  recommends  that  the 
Department  delay  implementation  of  the 
amplclllln  MACs  untfl  the  final  resolu¬ 
tion  of  pending  lawsuits.  ’The  Board  does 
not  believe  that  the  existence  of  litiga¬ 
tion  Justifies  delay  In  Implementing  the 
MAC  program. 

Othzb  Comments 

During  the  hearing,  a  number  of  other 
ccxnments  were  presented  which  were 
not  directly  or  solely  related  to  the  pro¬ 
posed  MAC^s  on  ampiclllin.  The  manu¬ 
facturers’  association  requested  HEW  to 
consider  the  development  of  an  effective 
substitute  for  the  present  MAC  system  as 
a  cost  containment  procedure,  to  estab¬ 
lish  the  right  of  Interested  parties  to 
offer  timely  Information  on  quality  and 
other  Justifications  for  estshllshlng  a 
MAC  limit  for  a  particular  drug,  and  to 
adopt  a  “certified  source’’  mechanism  to 
determine  whose  products  are  relmburse- 
able  under  government  programs. 

Although  these  comments  are  not 
germane  to  the  establishment  of  the 
proposed  amplclllln  MAC^,  the  Board 
will  consider  these  points  at  some  futiuv 
time  for  possible  Implementation. 

Order 

After  consideration  of  the  recommen¬ 
dations  provided  by  the  Pharmaceutical 
Relmburs^ent  Advisory  Committee, 
written  comments  and  testimony  pre¬ 
sented  at  the  puUlc  hearing,  the  Phar¬ 
maceutical  Reimbursement  Bocuxl  has 
determined  that  the  proposed  MACk  oa 
amplclllln  products  are  appropriate.  ’ITie 
Board  therefore  establishes  the  following 
MACs: 

1.  AmplcllUn,  360mg  capsules:  $0.0725  per 
ci4)8uls;  and 

X  Arnpirfiun,  soomg  capsulss:  $0.1390  per 
capsule. 

Ihe  effective  date  oi  these  MACs  Is  oa 
or  before  Jime  27,  1977. 

Dated:  May  10,  1977. 

Mark  Novitch, 

Executive  Secretary,  Pharma¬ 
ceutical  Reimbursement 
Board. 

(FB  Doc.77-1485e  FUed  5-30-77;8:45  am] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 
Federal  Disaster  Assistance  Administration 
(Docket  No.  NFD-479:  PDAA-3040-EM] 
IDAHO 

Emergency  Declaration  and  Related 
Determinations 

AGENCY:  Federal  Disaster  Assistance 
Administration,  HOD. 

ACmON:  NoUce. 

SUMMARY :  This  is  a  Notice  of  the  Presi¬ 
dential  declaration  of  an  emergency  for 


the  State  of  Idaho  (FDAA-3040-EM) . 
dated  May  5.  1977,  and  related  deter¬ 
minations. 

DATED:  May  5, 1977. 

FOR  FUR’THER  INFORMA'nON  (X)N- 
TACT: 

Prank  J.  Muckenhaupt,  Chief,  Program 

Support  Staff,  Federal  Disaster  As¬ 
sistance  Administration,  Department 

of  Housing  and  Urbcm  Dev^opment. 

Washington.  D.C.  20410,  202-634-7825. 

NO'TICE:  Pursuant  to  the  authority 
vested  in  the  Secretary  of  Housing  and 
Urban  Development  by  the  President 
imder  Executive  Order  11795  of  July  11, 
1974,  and  delegated  to  me  by  the  Secre¬ 
tary  under  Department  of  Housing  and 
Urban  Development  Delegation  of  Au¬ 
thority,  Docket  No.  D-74-285;  and  by 
virtue  of  the  Act  of  May  22,  1974,  en- 
tlUed  “Disaster  Relief  Act  of  1974“  (88 
Stat.  143) ;  notice  is  hereby  given  that  on 
May  5,  1977,  the  President  declared  an 
emergency  as  follows: 

I  have  determined  that  the  Impact  of  a 
drought  on  the  State  of  Idaho  la  of  sufficient 
severity  and  magnitude  to  warrant  a  declara¬ 
tion  of  an  emergency  imder  Pub.  L.  93-288. 
I  therefore  declare  that  such  an  emergency 
exists  In  the  State  of  Idaho. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  In  the  Secre¬ 
tary  of  Housing  and  Urban  Develop¬ 
ment  under  Executive  Order  11795,  and 
delegated  to  me  by  the  Secretary  imder 
Department  of  Housing  and  Urban 
DevdoiHnent  Delegatiim  of  Authority, 
Docket  No.  D-74-285,  I  hereby  impolnt 
Mr.  William  H.  Mayer,  FDAA  R^on 
X.  to  act  as  the  Federal  Coordinating 
Officer  for  this  declared  emergency. 

I  do  hereby  determine  the  following 
area  to  have  been  adversely  affected  by 
this  declared  emergency. 

The  County  of: 

Blalno 

’The  purpose  ot  this  designation  Is  to 
provide  emergency  livestock  feed  as¬ 
sistance  only  In  the  aforementioned 
affected  area  effective  the  date  of  this 
Notice. 

(Catalog  of  Federal  Domestic  Assistance  No. 
14.701,  Disaster  Assistance.) 

Thomas  P.  Dunne. 

Administrator,  Federal  Disaster 
Assistance  Administration. 

(PR  Doc.77-15110  Filed  5-28-77:8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[TentaUve  Sale  No.  65>] 

EASTERN  GULF  OF  MEXICO  OUTER 
CONTINENTAL  SHELF 

Call  for  Nominations  of  and  Comments  on 
Areas  for  Oil  and  Gas  Leasing 

’The  Department  of  the  Interior  on 
May  17,  1977,  Identified  a  new  proposed 
sale  In  the  Eastern  Gulf  of  Mexico  Outer 
Continental  Shelf  (OCS  Sale  No.  65). 
Hierefore,  the  Department  Is  issuing  this 
supplemental  Call  for  Nominations  for 
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the  area.  This  ^Tall  area  constituted  a 
part  of  a  Call  for  Nominations  and  CXxn- 
ments  for  proposed  OCS  Sale  No.  51  (42 
FR  9452,  February  16,  1977).  Hie  areas 
identified  in  this  call  will  not  be  consid¬ 
ered  for  proposed  OCS  Sale  No.  51. 

Pursuant  to  the  authority  prescribed 
In  43  CFR  3301.3  (1976) .  nominations  are 
hereby  requested  for  areas  on  the  East¬ 
ern  Gulf  of  Mexico  Outer  Continental 
Shelf  for  possible  oil  and  gas  leasing 
under  the  Outer  Continental  Shelf  Lands 
Act  (43  UJS.C.  1331-1343  (1970) ).  Nomi¬ 
nations  will  be  ccxisidered  for  any  or 
all  of  that  part  of  the  following  mapped 
areas,  on  OCS  Official  Protraction 
Diagrams,  seaward  of  the  submerged 
lands  of  the  adjacent  States. 

1.  NH  16-5  Pensacola  (except  that  area 
between  the  west  botmdary  of  the  E95  range 
of  blocks  and  the  west  boundary  of  the  B1 18 
range  of  blocks) . 

2.  NH  16-8  Destln  Dome  (except  that  area 
between  the  west  boundary  of  the  E96  range 
ci  Mocks  and  the  west  boundary  of  the 
B118  range  of  blocks);  (formerly  Pensacola 
South  No.  1). 

3.  NH  16-11  De  Soto  Canyon  (except  that 
area  between  the  west  boundary  of  the  E95 
range  of  blocks  and  the  west  boundary  of  the 
El  18  range  of  blocks);  (formerly  Pensacola 
South  No.  2). 

4.  NH  16-8  Apalachicola. 

5.  NH  16-12  Florida  Middle  Ground  (for¬ 
merly  Apalachicola  South) . 

6.  NO  16-3  The  Eabow  (formerly  Tampa 
West  No.  1). 

7.  NO  16-6  Note:  Unnamed  (formerly  Port 
Myers  West  No.  2). 

8.  NH  17-7  Gainesville. 

6.  NH  17-10  Tarpon  Springs. 

10.  NO  17-1  Saint  Petersburg  (formerly 
Tampa). 

11.  NO  17-4  Charlotte  Harbor  (formerly 
Fort  Myers  West  No.  1) . 

AH  these  maps  may  be  purchased  tor 
|2  ea<^  from  the  Manager,  New  Orleans 
Chiter  Contln^tal  Shelf  Office,  Bureau 
of  Land  Management,  Suite  841,  Hale 
Boggs  Federal  Building,  500  Camp  Street, 
New  Orleans,  Louisiana  70130. 

All  ncHnlnatlons  must  be  described  In 
accordance  with  the  Outer  Contlnentcd 
Shelf  Official  Protraction  Diagrams  pre¬ 
pared  by  the  Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior  and  re¬ 
ferred  to  above.  Only  whole  blocks  w 
properly  described, subdivisions  thereof, 
not  less  than  one  quarter  of  a  block,  may 
be  nfmilnated. 

In  addition  to  requesting  nominations 
of  tracts  for  possible  and  gas  leasing 
within  the  specified  areas,  this  notice 
also  requests  comments  Identifying  par¬ 
ticular  tracts  recfHnmended  to  be  either 
specifically  excluded  from  oH  and  gas 
leasing  or  leased  only  imder  special  con- 
dltlcms  because  oi  conflicting  values  or 
environmental  concerns.  Particular  geo¬ 
logical,  environmental,  biological,  ar¬ 
chaeological,  8oclo-ec<momlc  or  other 
Information  which  might  bear  upon  po¬ 
tential  leasing  and  development  of  par¬ 
ticular  tracts  Is  requested  vdiere  avail¬ 
able.  Informatlfm  on  these  subjects  will 
be  used  In  the  tentative  selection 
of  tracts  which  precedes  any  final  selec¬ 
tion  by  the  Director  pursuant  to  43  CFB 
3301.4.  This  mfonnatlon  Is  requested 


from  Federal,  State  and  local  govern¬ 
ments,  Industry,  universities,  research 
Institutes,  environmental  organ  litatkma, 
and  members  of  the  general  public.  Com¬ 
ments  may  be  submitted  on  blocks  or 
subdivisions  thereof,  as  required  for 
nominations,  or  on  areas  or  portions 
thereof  as  described  above.  They  should 
be  directed  to  specific  factual  matters 
which  bear  upon  the  Department’s  deci¬ 
sion  whether  to  make  a  preliminary  se¬ 
lection  of  particular  tracts  within  these 
areas  for  further  environmental  analysis 
pursuant  to  the  National  Environmental 
-Policy  Act  of  1969  (42  U.S.C.  4321-4347 
(1970))  and  possible  leasing.  Comments 
relating  to  general  matters  which  would 
be  applicable  to  oil  and  gas  operations  In 
any  part  of  the  OCS  are  not  sought  at 
this  time. 

Nominations  and  comments  must  be 
submitted  not  later  than  Jime  30,  1977, 
In  envelopes  labeled  "Nomlnationa  of 
Tracts  for  Leasing  In  the  Outer  Conti¬ 
nental  Shelf  Eastern  Gulf  of  Mexico,”  or 
“Comments  on  Leasing  In  the  Outer 
Continental  Shelf  Eastern  Gulf  of  Mex¬ 
ico,”  as  appropriate.  They  must  be  sub¬ 
mitted  to  the  Director,  Attention  720, 
Bureau  of  Land  Management,  Depart¬ 
ment  of  the  Interior,  Washington,  D.C. 
20240.  Copies  must  be  sent  to  the  Con¬ 
servation  Manager,  Gulf  of  Mexico  OCS 
Operations,  Geological  Survey,  Suite  336, 
Imperial  Office  Building.  3301  North 
Causeway  Boulevard,  Metairie,  Louisiana 
70011  and  to  the  Manager,  New  Orleans 
Outer  Continental  Shelf  Office,  Bureau 
of  Land  Management  at  his  address 
cited  above. 

This  call  for  nominations  and  com¬ 
ments  does  not  In  any  way  commit  the 
Department  to  leasing  In  the  Eastern 
Gulf  of  Mexico.  It  Is  an  Information- 
gathering  component  of  the  Depart¬ 
ment’s  leasing  procedure. 

Final  selectlcm  of  tracts  for  competi¬ 
tive  bidding  wfll  be  made  (xily  after  com¬ 
pliance  with  established  Departmental 
procedures  and  all  requirements  of  the 
National  Environmental  Policy  Act  of 
1969.  Notice  of  any  tracts  finally  selected 
for  competitive  bidding  will  be  pub¬ 
lished  In  the  Fedkral  Registkb  stating 
the  conditions  and  terms  for  leasing  and 
the  idace,  date,  and  hour  at  which  bids 
will  be  received  and  opened. 

CUBT  BXRKLXmo. 

Director,  Bureau  of 
Land  Management. 

Approved:  May  20, 1977. 

-  Out  R.  Maktim. 

Assistant  Secretary  of  the  Interior. 

[FR  Doe.77-16036  FUed  •-36-77;8:48  am) 


Bureau  of  Land  Management 
[M  1411 
MONTANA  . 

Transfer  of  Submarginal  Lands,  Fort  Pack 
Indian  Reservation 

Mat  10,  1077. 

1.  Pursuant  to  PUbUe  Law  04-114  (00 
Btat.  077)  and  Bee.  3  ttiereor.  ttie  lands 


described  tn  paragrai^  3  of  this  notice, 
together  with  all  minerals  underlying 
these  lands,  whether  acquired  or  other- 
wised  owned  by  the  United  Ettates,  are 
hereby  declared  to  be  h^  by  the  United 
States  In  trust  for  the  use  and  benefit 
(rf  the  Assiniboine  and  Sioux  ’Tribes  of 
Montana.  ’Ihe  lands  shall  be  a  part  of 
the  established  Fort  Peck  Indian  Reser¬ 
vation.  ’These  lands  were  submarginal 
lands  acquired  under  Title  n  of  the  Na¬ 
tional  Industrial  Recovery  Act  of  June 
16,  1933  (48  Stat.  200),  the  Emergency 
Relief  Appropriatltwi  Act  of  April  8.  1935 
(49  Stat.  115),  and  Sec.  55  of  the  Act  of 
August  24.  1935  (49  Stat.  750,  781).  This 
notice  Is  Issued  imder  the  authority  dele¬ 
gated  to  me  by  Burecui  Order  No.  701, 
dated  July  23,  1946,  as  amended. 

2.  All  existing  mineral  leases.  Including 
oil  and  gas  leases,  which  have  been  Issued 
on  these  lands  will  remain  In  force  and 
effect  in  accordance  with  the  terms  and 
provisions  of  the  Act  under  which  the 
leases  were  issued.  ’The  lease  files  will  be 
transferred  to  the  Office  of  the  Area 
Director,  Bureau  of  Indian  Affairs,  Bil¬ 
lings.  Montana.  Future  rentals  for  these 
leases  wiU  be  paid  to  and  c<dlected  by 
that  office.  Jurisdiction  of  these  mineral 
leases  is  transferred  from  the  Bureau  of 
Land  Management  to  the  Bureau  of  In¬ 
dian  Affairs  In  trust  for  the  Assiniboine 
and  Sioux  ’Tribes. 

3.  Principal  Meridian,  Montana 
T.  33  N.,  R.  39  E., 

Sec.  25,  Lot  5. 

T.  33  N.,  R.  40  E., 

Sec.  30,  Lots  3  and  4,  EViSWU.  W^SE'i, 
and  8E%SE>4;  and 
Sec.  35, 

T.  31.N.,  R.  41  E., 

Sec.  29,  NW)4;  and 
Sec.  30,  NE^. 

T.  32  N..  R.  41  E., 

Sec.  6,  Lota  1. 2, 3,  and  4; 

Sec.  35.  W%NE)4,  NW)4.  and  N^SEVi; 
and 

Sec.  36.  Ni4. 

T.  27  N.,  R.  42  E., 

Sec.  1,  Lots  1  and  2,  8)4NB^.  and  SE)4; 
and 

Sec.  5,  Lot  11,  SW)4NX)4. 

T.  29  N.,  R.  42  E., 

Sec.  1.  SW)4NE%.  8HNW)4.  and  WV48E)4. 
T.  30  N..  R.  42  E., 

Sec.  19.  E^SE)4; 

Sec.  20,NW)4SW;4; 

Sec.  26,  E)4;  and 
Sec.  30,  NE^NE^. 

T.  31  N.,  R.  42  E.. 

Sec.  2.  Loto  1, 2, 8,  and  4,  and  ; 

Sec.  11.  SMNWK.  BKSW14.  and  SBH:  and 

'  8ec.  1S,8HNB)4  andEHeSH- 

T.  82  N.,  R.  42  B., 

Sec.  S5.8B%. 

T.  26  N.,  R.  48  E.. 

Bee.  4,  Lot  8; 

Bee.  12,  WKNW;48W14.  E)4E)48B)4.  sSMg 
w)48W)48E%:  and  i 

Bee.  18.  E^NEViHEiL. 

T.  27  N.,  R.  48  E,. 

Bee.  6.Loiel,X,8.and4iand8%in4: 

Bee.  6,  Lota  1. 2,  and  T.  and 
Bee.  8,  B)4; 

8ee.l6,B)4:  t 

Bee.  18.  Lota  8  and  A  and  | 

and 

Bee.  26.HHinn4. 
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T.  28  N,  R.  43 

See.  U  liOta  3  and  4.  8^NW)4.  SW^,  and 

w^SB)4: 

Sec.  a.  Lota  1.  X  and  3.  SK^NB^.  8E% 
NW^,  N^SWK.  SB^SW^.  and  SB^; 
Sec.  5.  Lota  1  and  3; 

Sec.  7.  Lota  1.  a.  3.  and  4.  BV^SW^.  and 
SE%; 

Sec.  S.  EV4SW^  and  SB^: 

See.  10,EV4SE^; 

Sec.  11,  All; 

Sec.  la.  and  E^SW14: 

Sec.  13.  S^; 

Sec.  16.  NE)4NW%: 

Sec.  38.  B%  and  8V4SWVt: 

Sec.  33.  SEViSW^  and  S^SB^; 

See.  34.NV4NE^;  and 
Sec.  36.  WV4NB^  and  NW%. 

T.  26  N..  R.  43  E., 

Sec.  10.  NW^SW^; 

Sec.  14,  WV4NW^; 

Sec.  15.  N^NE%  and  NW^; 

Sec.  18.  Lota  1,  3.  3,  and  4.  BV4SW^.  WH 
SEV4,  and  SE^SE^: 

Sec.  19.  Lot  1,  NE^NW^  and  SE%; 

Sec.ao.  W^: 

Sec.  33.  SEV4SWV4  and  SE^; 

Sec.a4.SH: 

Sec.  36.  NH; 

sec.a7.SH:  i 

Sec.  38.  EHSEH: 

Sec.  39.  SWHSWH  and  S^SEH: 

Sec.  so.sehskh: 

Sec.  31,  Lota  3  and  4.  NEH.  and  SE^NWH; 
See.  33.  NWHNWH  and  BH8BH; 

Sec.  33. 8HNBH,  WH8WH.  and  SBH: 
Sec.34,  NHNEH:  and 
Sec.  35,  NH  and  SHSWH- 
T.  30  N..  R.  43  E.. 

Sec.  3.  Lota  3  and  4,  SHNWH.  and  BH 
SWH:  and 

Sec.  18,  Lota  1  and  3,  and 
T.  81  N..  R.  43  B.. 

Sec.  31,  NH:  and 
Sec.  84.  WH- 
T.  83  N..  R.  43  E., 

Sec.  33,  WH;  and 
See.  35.NEHSEH. 

T.  36  N.,  R.  44  E., 

See.  7.  Lot  8  and  WHSBHSWH: 

Sec.  9,  WHNEHNKH:  and 
See.  18.  Lot  6. 

T.  37  N,  R.  44  E.. 

Sec.  3.  Lote  1  and  2.  SHNBH.  SWHMWH. 
NWHSWH.  and 

Sec.  8.  LoU  3  and  4.  and  SHNWH: 

See.  0.  EH: 

Sec.  lO.NEH: 

See.  17.SWH: 

See.  30.  IfH  and  NHS^:  and 
See.  35.  EH- 
T.  28  N..  R.  44  E.. 

See.  a,Lot4and8WHNWH: 

See.  4,  Lota  8  4: 

See.  6.  Lota  8  and 4. 8HRWH.  and  SWH; 
Sec.  6,  LoU  1  and  3.  SHN^H.  and  RHSBH: 
Se&  9.  MH.  >V4SWH.  and  WHS>)4: 

Sec.  10.  8H; 

See.  11.  WHNWH  and  SWH: 

Sec.  13,  SHNWH  and  NHSWH: 

See.  14.  SHNBH  and  NWH: 

Sec.  15,  NEH: 

Sec.  16.  NH: 

See.  17,  EH: 

Sec.  18.  LoU  1. 3. 3.  aiMl  4.  and  EHWH: 

Sec.  30,  SH: 

See.  31.  All; 

See.  23.  SBHSBH: 

See.  3S.8BH: 

See.  S7.MBHRBH: 

See.38.NBH: 

See.  39,  WH: 

See.  80.  LoU  1. 3. 3.  and  4.  and  BH; 

See.  81.  LoU  3. 8.  and  <  and  BH  WH: 

See.  88.  SH:  and 

Sec.  84,  SWH  and  SWHBBH- 


T.  20  N.  R.  44  * , 

Sec.  2.  LoU  3  and  8.  SWHNBH.  and  8BH 
NWH: 

Sec.  8.  EH: 

Sec.  12.  WH: 

See.  13.  NWH  and  SH: 

See.  17.  EHSWH  and  SBH: 

See.  21.  WH: 

Sec.  23,  SH: 

Sec.  24.NHNH: 

Sec.  25.  SH8H: 

Sec.  26.  NH  andSEH: 

See.37.  WH: 

Sec.  28.  NEH: 

Sec.  30.  SBHSWH  and  SWHSBH: 

Sec.  31,  BH  and  BHNWH: 

Sec.  32.  WHSWH: 

Sec.  34.  NEH: 

Sec.  35.  NEH  and  NHSEH:  axid 
Sec.  36.  NH  and  NHSWH- 
T  30  N  R  44  S 

Sec.  36.  SHNWH.  SWH.  and  WHSBH- 
T.  26  N.,  R  46  B.. 

Sec.  12.  EHSEHNBH  and  BHNBHSWH- 
T.  27  N..  R  46  B, 

Sec.  3,  LoU  1  and  3  and  SH^BH: 

Sec.  7.  BH: 

Sec.  13,  SH: 

Sec.  14,  NH: 

Sec.  15.  NH  and  SWH: 

Sec.  18.  EH: 

Sec.  30.  EH: 

Sec.  21. NH: 

Sec.  26.  SEHSBH:  and 
Sec.  39.  NWH- 
T.  28  N..  R  45  E.. 

Sec.  2.BHSEH: 

Sec.  3,  SHSH:  . 

Sec.  4.  NEHSBH: 

Sec.  5.  LoU  3  and  4: 

Sec.  7.  swhnbh.  sehnwh.  bhswh. 

and  SEH: 

Sec.  8.  SHSH: 

Sec.  9.  SWH: 

Sec.  10.  NHNEH.  NEHNWH.  and  BHSBH: 
Sec.  ll.EHNBH  andSH: 

Sec.  16.  WHNWH  and  SEH: 

Sec.  17,  EHNBH  and  WHNWH: 

Sec.  18,  SEHNBH.  SBHSWH.  and  NBH 
SEH: 

Sec.  31,  NHNWH  and  SWHNWH: 

Sec.  23,  NEH: 

Sec.  27.  NWH: 

Sec.  28,  SEH: 

Sec.  30.  LoU  1.  3.  3.  and  4.  BHWH.  and 

SBH: 

Sec.  33.NHNH: 

Sec.  34.  SEH:  and  , 

Sec.36,EH- 
T.  29  N..  R  45  B.. 

Sec.  1,  LoU  1  and  3  and  SHNBH: 

Sec.  4.  LoU  3  and  4.  SHNWH.  and  NH 
SWH: 

Sec.  5.  Lot  1: 

Sec.9.SH: 

Sec.  10,  SEH: 

Sec.  18.  SHNH.  NHSH.  SBHSWH.  and  SH 
SEH: 

Sec.  14.  SEHNBH  and  NHNWH: 

Sec.  15,  NBH: 

Sec.  19.  Lot  3  and  SEHNWH : 

Sec.  88.  NBHSWH  and  WHSBH:  and 
Sec.  34.  SEHNWH.  NHSWH.  and  SBH 
SWH- 

T.  30  N..  R.  45  E.. 

Sec.  33.SWHSWH- 
T.  33  N..  R.  45  E.. 

Sec.  6.  SHSBH: 

Sec.  10,  WHSWH-  SBHSWH.  and  SWH 
SEH: 

Sec.  16.  NBHNBH:  and 
Sec.  26.  EH  NWH- 
T.  36  N..  R.  46  B., 

Sec.  2,  BHNEHNWH:  and 
Sec.  6.  SEHNBH- 
T.37N,  R.46B.. 

Sec.  1,  Lou  1  and  3  and  SH  NB H : 

Sec.  8.  EHSBH: 


Sec.  4,  LoU  1, 3. 3.  and  4  and  SHNH: 

Sec.  6.  SHNBH.  SBHNWH.  BHSWH.  and 
SBH: 

Sec.  18.  LoU  3  and  4.  EHSWH.  and  SBH: 
Sec.  23.  SHNWH  and  SWH: 

Sec.  26,SEHNEH: 

Sec.  37,  NHNWH  and  NHNHSWHNWH: 
Sec.  30.  NBHSBH:  and 
Sec.  34.  SWHNWH- 
T.  28  N..  R.  46  B., 

Sec.  19,  LoU  1  and  3  and  EHNWH: 

Sec.  35,  SBHSWH: 

Sec.  39.  NWH: 

Sec.  30,  Lou  3  and  4.  BH.  and  BHSWH: 
and 

Sec.  31.  LoU  1  and  3,  EH.  and  BHWH- 
T.  39  N..  R  46  E.. 

Sec.  14.  NBH: 

Sec.  19,  NEH: 

Sec.  20.  NWH:  f 

Sec.  35,  EH:  and 

Sec.  36.  SWHNWH.  SWH.  NHSBH.  and 
swHSE*;. 

T.  27  N..  R.  47  E.. 

Sec.  5,  All;  and 

Sec.  6,  LoU  1. 2,  6,  7,  and  13,  and  BH- 
T.  28  N..  R.  47  E., 

Sec.  35.  SBH - 

T.  29  N..  R.  47  E.. 

Sec.  23,  SHNEH  and  SBH: 

Sec.  23.  SHNWH  and  NHSWH: 

Sec.  25,  SBHSWH.  NBHSBH.  and  SHSBH: 

Sec. 36. EHWH:  and 

Sec.37,NHNEH. 

T.  27  N..  R.  48  E.. 

Sec.  2,  EHSWH: 

Sec. 8. SEHNEH:  and 

Sec.  16.  SEHNWH  and  NBHSWH. 

T.  28  N..  R.  48  E.. 

Sec.  4.  SWHNWH: 

Sec.  6,  SBHSWH  and  SBH: 

Sec.  10.  NBH: 

Sec.  14.  SHSH: 

Sec.  19.  NEH  : 

Sec.  24,  EH: 

Sec.27.  WH: 

Sec.  30.  LoU  3  and  4.  and  EHSWH: 

Sec.  32.  SH: 

Sec.  35,  All;  and 
Sec.  36,  SWH - 
T.  29  N.,  R.  48  E.. 

Sec.  3,  SWHNWH: 

Sec.  4.  LoU  1  and  3.  and  SEHNBH: 

Sec.  6,  LoU  3  and  4.  and  SHNH: 

Sec.  6,  Lot  1  and  SBHNXH: 

Sec.  9,  WHNEH  and  BHNWH: 

Sec.  11.  SEH: 

Sec.  13,  SWH; 

Sec.  13,  NWH; 

Sec.  16.SWHSWH: 

Sec.  17.  EHSBH: 

Sec.  31.  nwhnwh: 

Sec.23.  WH:  and 

Sec.  36.  WHNBH.  BHSWH.  and  SBH- 
T.  30  N..  R  48  E.. 

Sec.  11.  SHSH:  and 
Sec.  33.  SEH- 
T.  32  N..  R.  48  E.. 

Sec.  5.  SH:  and 
Sec.  8.  NHNWH- 
7  27  R  49  E 

Sec.  4.  NHI^HNBH  and  NHSHNWH 
NEH: 

Sec.  6.  NHSWHNXH  and  BHNHSNH 

NEH: 

Sec.  6,  SEHNWH:  and 
Sec.  16,  Lot  8. 

T.  28  N.,  R  46  E,  _ 

Sec.  6.  LoU  6  and  7,  and  BHSWH; 
Sec.7.BH: 

Sec.23.  NH: 

Sec.  24.  SEH: 

Sec.  35.  NHNEH  and  SBHNBH: 

Sec.  26.  WH: 

Sec.  31,  SEHSBH: 

Sec.  33,  SWHSWH: 

Sec.  34.  SHSBHSBH:  and 
Sec.  35,  NEHNEH- 
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T.  29  N..  R.  49  E., 

Sec.  8.S^; 

Sec.  10.  SW^NE^,  8E^NW%.  9%eM%, 
andSW^SB^; 

See.  11.  N^SWM  and  8B)48W)4: 

8ec.  16,NE>4: 

8ee.  16.  NB%,  NE)48W%.  and  8V48W)4: 
8ec.  17.  NE^NE%.  W%,>and  6W^8E^: 
8ec.  18.  NE^; 

8ec.  20.  N^NE^  and  NE%NW%; 

8ec.  21,  E^: 

8ec.  27,  N^; 

8ec.  28,  NE%;  and 
8ec.30.  NE^. 

T.  30  N..  R.  49  E.. 

See.  15.  B%; 

See.  16,  E^; 

See.  21.  N^NE^,  SWV4NE^,E^SW^,  and 
NW^8E%; 

Sec.  22.  NHNW%;  and 
Sec.  33, 8W%. 

T.  31  N..  R.  49  E.. 

Sec.  16,  NEV4; 

Sec.  20,  SW^; 

Sec.  31,  SE%; 

Sec.  33,  NE%;  and 
Sec.  34,  SW^. 

T  27  N  R  60  E 

Sec.  4*,  NW^NEiA  and  NE^NWVi. 

T.  28  N.,  R.  60  E., 

Sec.  2,  Lots  3  and  4, 8^NW%,  and  SW^; 
Sec.  4.  Lots  1  and  2.  S^NE^.  and  8B^ ; 

Sec.  6,  Lots  3  and4,  S^NWVi.  and  SW^; 
Sec.  10,  SW%; 

Sec.  11,  EVi; 

Sec.  13,  N^NE%: 

Sec.  14,  All; 

Sec.  16,  E%; 

Sec.  24,  NVj; 

Sec.  28,E>/2: 

See.  30,  Lot  2;  and 
See.  33,  SW%SW^  and  Si^SEV4- 
T.  29  N..  R.  60  E.. 

Sec.  6,  SE^NW^.  E^SWV4.  and  NW^ 
SE%: 

Sec.  7,  NE^SE^; 

Sec.  8,  W%SWV4; 

Sec.  9,8E^SW%; 

Sec.  13,  E^; 

Sec.  16,  N^NW%  and  SEV^NW^; 

Sec.  20,  SWV4; 

Sec.  24,  All; 

Sec.  26,  SVi; 

Sec.  31,  Lots  1  and  2,  NE%  and  EV^NW^; 
and 

Sec.  32,Ei/i. 

T.  30  N„  R.  60  E., 

Sec.  22,  NE^  and  E^SE%;  and 
Sec.  23,W^8W%. 

T.  27  H„  R.  61  E., 

Sec.  11,  NW%; 

See.  12,  NW%;  and 
See.  21,  E^NW^NW^. 

T.  28  H..  R.  61  E.. 

Sec.  1,  Lot  1; 

See.S,  SE^; 

See.  4,SW%IfW)4; 

See.  6,  SE^SB%: 

Sea  9,  NE%8W^; 

See.  11,8V4: 

Sea  12,  All; 

Sea  13,  M%; 

Sec.  16,  NE^,  8ViNE^NW%,  and  BK% 
NW%; 

Sea  16,SW^NB^; 

See.  17,  SW^MEK  and  NW)46B)4: 

Sea  18.  8W)48B%: 

Sec.  23,  AU; 

Sec.  24,  S)4H)4: 

8ee.26,8V4: 

Sec.  96,IfW%;  and 
Sea  27, 

T.  28  H.,  B.  81  B,. 
sea  4.  Lot  8  and  WH6W%NW%: 
8ea8.KB)48B%; 

Sea  10, 

Sea  tS,llB%: 


See.  16,  in)4; 

8ee.28.MB)4: 

Sea  SO,  MB^SW^; 

Sea  84,  W^:  and 
Sea  86,  MW)4- 
T.  so  N.,  R.  61  B. 

Sec.  4,  Lots  8  and  4.  8^NW)4.  vad  8B%; 
Sec.  6,  Lots  1  and  2,  S^NEK,  and  8W)4: 
Sec.  8,  NW^; 

Sec.  10,  S^NE%,  H%SE%.  N^S^SEVi, 
and  N»4S%S%8E^4; 

Sec.  16,  NW%; 

Sec.  17,  NE^.  8E%SW)4,  and  SW^SE^; 
Sec.  20,  NE^NE^,  NV^NW^NE^.  6E^ 
NW%NE%.  NEK8W^ME%,  N^^SE^ 
NE%.  and  B^SW^SE^; 

Sec.  21,  NV4; 

Sec.  23,  S^SVi; 

Sec.  26,N^N^;  and 
Sec.  29,  E^NW%NE%. 

T.  27  N.,  R.  62  E., 

Sec.  2,  NW%SWV4  »nd  WV^SE^; 

Sec.  S,SW%; 

Sec.  4,  W>^; 

Sec.  8,  NE^  and  N^KW^; 

Sec.  9,  N^NWK  (excluding  2.86  acres  for 
highway  right-of-way); 

Sec.  11,  NE^  and  NW^SEi4;  and 
Sec.  12.  NWV4SW>4. 

T.  28  N.,  R.  62  E., 

Sec.  4,  Lots  1,  2,  3,  and  4,  SV^N^,  NH|SW%, 
Ni4SHSW^4.  N%S^S%SW%,  NV4S%S% 
S^SWV4,  and  SE%; 

Sec.  6,  SE^; 

Sec.  10.  S»/i; 

Sec.  11,  WV4; 

Sec.  14,  WVi; 

Sec.  16,  All; 

Sec.  18,  Lots  3  and  4,  E)4  and  E^^SW^; 

Sec.  19,  Lots  1  and  2,  NE^  and  E^NW^; 
Sec.  21,  All; 

Sec.  22.  NW%; 

Sec.  23.  W^W^Ei^NEi^,  W^NEV4.  WV6, 
and  SE^; 

Sec.  24,  SW^; 

Sec.  26,  All; 

Sec.  27,  NV4; 

Sec.  28.  All; 

Sec.  29,  EV^;  and 
Sec.  32,  All. 

T.  29  N..  R.  62  E., 

Sec.  21,SE^; 

Sec.  22,  SW^; 

Sec.  28,  NWVi’and  N^N^NV^SW%: 

Sec.  SO,  Lots  1  and  2,  NB%  and  BViNW)4: 
and 

Sec.  31,  All. 

T.  81  N..  R.  62  E., 

Sec.  33,  S^NE^,  8E^NW)4.  RE^SW^, 
and  SEV4. 

T.  32  N..  R.  62  E., 

Sea  16,  NW)4. 

T.  28  N..  R.  53  E., 

Sec.  12, 8^; 

Sec.  19,  Lots  1  and  2,  NE%  and  E^NW%: 
and 

Sec.  34,  W^SW^NE^. 

T.  29  N..  R.  53  R, 

Sea  4, 8H; 

Sec.  7.  Lots  8  and  4.  B^SW^,  WK8B)4, 
WV4BV4SE)4,  and  W)4BV4BH8B%; 

Sea  8,  AU; 

See.  14,  ME^; 

Sec.  18,  Lots  1,  2,  8,  and  4,  and  E^W)4; 

Sec.  30,-8E>4. 

T.  SO  N..  R  63  E.. 

Sec.  23.  W^. 

T.  81  N..  R.  63  E., 

Sec.  9,SE^; 

Sea  17.8^NE)4  andM^SE)4;  and 
Sea  38,  AU. 

T.  27  M.,  R.  64  B., 

See.  4,  B)48B%SB%. 

^'8m!'i8!l^^2,  8,  and  4,  and  B^W^; 

See.  27.  If^SW^,  RW)4SB^,  and  88)4 
8B%:  and 


Sec.  31,  Lot  6. 

T.  29  N.,  R.  64  B., 

Sec.4,Lots8and6,  andNV48W)4:  , 

See.  6, 8BKNE)4  and  1IB)48WH: 

Sec.  8.  Lots  2  and  8,  NW)4NEl^  and  8E)4 
NB%; 

Sec.  9,  Lots  6  and  7; 

Sec.  17,  Lot  6; 

Sec.  19,SE)4NE^,EV48E%,andSW^8E)4; 
Sec.  20,  Lots  4.  6,  8.  and  9,  W^SW^  and  ’ 
w^SE)4; 

Sec.  21,  Lot  2; 

Sec.  28,  Lots  6,  7,  and  8; 

Sec.  29,  Lots  8,  4,  and  7,  NW)4NE%  and 
NW)4NW)4: 

Sec.  80,  Lots  3  and  4,  E^  and  EV^SW%; 
and 

Sec.  31,  Loto  1  and  2,  ME%  and  BV^NWVi . 

T.  30  N.,  R.  64  E., 

Sec.  19,  Lots  8  and  4,  and  E^8W% ;  and 
Sec.  26,  S^NE^. 

T.  30  N..  R.  66  B., 

Sec.  10,SB^NWK:  and 

Sec.  30.  N^NB^  and  8B%NW^. 

The  areas  described  aggregate  85,362.60 
acres. 

Kannon  Richards, 

Acting  State  Director. 

[PR  r)oc.77-16087  PUed  6-2e-77;8:45  am) 


National  Park  Service 

CAPE  COD  NATIONAL  SEASHORE 
ADVISORY  COMMISSION 

Meeting 

Notice  is  hereby  given' In  accordance 
with  Public  Law  92-463  that  a  meeting 
of  the  Cape  Cod  National  Seashore  Ad¬ 
visory  Commission  will  be  held  on  Fri¬ 
day,  June  17,  1977,  at  1:30  pjn.,  at  the 
Headquarters  Buildings.  Cape  Cod  Na¬ 
tional  Seashore,  Marconi  Station  Area, 
South  Wellfleet,  Massachusetts. 

The  Commission  was  established  pur¬ 
suant  to  Public  Law  91-383  to  meet  and 
consult  with  the  Secretary  of  the  Interior 
on  general  policies  and  specific  matters 
relating  to  the  development  of  Cape  Cod 
National  Seashore. 

The  Commission  will  consider  the  fol¬ 
lowing  matters:  (1)  Request  by  Horton’s 
Park  to  extend  the  term  of  its  Certificate 
of  Suspension  of  Condemnation  for  Com¬ 
mercial  Properties  from  5  to  10  years; 
(2)  request  by  the  owners  of  “Improved 
property”  located  on  North  Beach  in 
CThatham  to  exchange  lands  with  the 
Federal  Government  to  permit  relocation 
of  dwellings  threatened  by  erosion;  (3) 
reports  of  Sub-C(Enmlttees  appointed  to 
study  noise  pollution  In  the  Province- 
lands,  and  managonent  of  public  uses 
on  ponds  within  the  Seashore.  The  Su¬ 
perintendent  will  report  on  a  variety  of 
matters  relating  to  Seashore  programs 
and  operations. 

The  meeting  is  open  to  the  public.  It 
Is  expected  that  15  persons  will  be  able 
to  attend  the  session  in  addition  to  Cbm- 
mlsslon  members,  interested  persons 
may  make  oral/written  presentations  to 
the  Commissicm  or  file  written  state¬ 
ments.  Such  requests  should  be  made  to 
the  official  listed  below  at  least  seven  days 
prior  to  the  meeting. 

Further  Information  concerning  this 
meeting  may  be  obtained  from  Lawrence 
C.  Hadley,  Superintendent,  Ciqie  Cod 
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National  Seafih<H«.  South  Wellfleei, 
Massachusetta  02663  (telei^one  617-34»- 
3785).  Minutes  of  the  meeting  will  be 
available  for  public  Information  and 
copying  four  weeks  after  the  meeting  at 
the  office  of  the  Superintendent,  Cape 
Cod  National  Seashore,  South  Wellfleet, 
Massachusetts. 

Dated  :  May  23, 1977. 

Robkrt  M.  Landau, 
Assistant  for  Advisory  Boards 
and  Commissions. 

I FB  Doc.77-16222  Piled  5- 26-77; 8: 45  am] 


MINING  PLAN  OF  OPERATIONS  AT  DEATH 
VALLEY  NATIONAL  MONUMENT 

Availability 

Notice  Is  hereby  given  that  pursuant  to 
the  provisions  of  section  2  of  the  Act  of 
September  28,  1976,  16  US.C.  1901  et 
seq.,  and  In  accordance  with  the  pro¬ 
visions  of  section  9.17  of  36  CFR  Part  9, 
American  Borate  Corporation  has  filed 
a  plan  of  operations  In  support  of  pro¬ 
posed  mining  activities  on  lands  embrac¬ 
ing  its  Sigma  Mining  Claim  Group  with¬ 
in  the  Death  Valley  National  MonumenL 
•  This  plan  Is  available  for  public  Inspec¬ 
tion  during  normal  business  hours  at  the 
Death  Valley  National  Monument  Head¬ 
quarters,  Death  Valley,  California. 

Dated:  AprU 20. 1977. 

Richard  S.  Rayner, 

Acting  Superintendent. 
Death  Valley  National  Monument. 

Dated:  May  3. 1977. 

Howard  H.  Chapman, 
Regional  Director, 
Western  Region. 

[PR  Doc.77-15223  Piled  6-26-77;8:46  am] 


MINING  PLAN  OF  OPERATIONS  AT  DEATH 
VALLEY  NATIONAL  MONUMENT 

Availability 

Notice  Is  hereby  given  that  pursuant 
to  the  provisions  of  section  2  of  the 
Act  of  September  28,  1976,  16  U.S.C.  1901 
et  seq.,  and  In  accordance  with  the  pro¬ 
visions  of  section  9.17  of  36  CFR  Part 
9,  Pfizer  Inc.  has  filed  a  plan  of  oper- 
atiCHis  In  support  of  proposed  mining 
activities  on  lands  embracing  its  Mon¬ 
golian  Mining  Claim  Group  within  the 
Death  Valley  National  Monument.  This 
plan  Is  available  for  public  inspection 
during  normal  business  hours  at  the 
Death  Valley  National  Monument  Head¬ 
quarters,  Death  Valley,  California. 

Dated:  April  22.  1977. 

Donald  M.  Spalding, 
Superintendent. 

Death  Valley  National  Monument. 

Dated:  May  5,  1977. 

Howard  H.  Chapman. 

Regional  Director, 
Western  Region. 
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MINING  PLAN  OF  OPERATIONS  AT  DEATH 
VALLEY  NATIONAL  MONUMENT 

Availability 

Notice  Is  hereby  given  that  pursuant 
to  the  provisions  of  section  2  ot  the  Act 
(rf  September  28.  1976,  16  U.S.C.  1901 
et  seq.,  and  In  accordance  with  the  pro¬ 
visions  of  section  9.17  of  36  CFTt  Part 
9,  Cyprus  Industrial  Minerals  Company 
has  filed  a  plan  of  operatlwis  In  support 
of  proposed  mining  activities  on  lands 
embracing  Its  Panamlnt  Mining  Claim 
Group  within  the  Death  Valley  National 
Monument.  This  plan  Is  available  for 
public  inspecticxi  during  normal  business 
hours  at  the  Death  Valley  National 
Monument  Headquarters,  Death  Valley. 
California. 

Dated:  AprU  28.  1977. 

Richard  S.  Rayner, 

Acting  Superintendent, 
Death  Valley  National  Monument. 

Dated:  May  3,  1977, 

Howard  H.  Chapman, 
Regional  Director, 
Western  Region. 

[PR  Doc.77-15225  PUed  5-26-77:8:45  am] 


SAINT-GAUDENS  NATIONAL  HISTORIC 
SITE 

Notice  of  Establishment 

In  accordance  with  Section  3,  Pub.  L. 
88-543,  78  StaL  749,  providing  for  the 
establl^moit  of  Salnt-Gaudms  Na¬ 
tional  Historic  Site  In  New  Hampshire, 
It  has  been  determined  that  the  criteria 
for  establishment  as  outlined  In  Sec- 
tkm  3  have  been  met.  Ther^<He,  Salnt- 
Gaudens  National  Hlstmic  Site  Is  hereby 
fCHTnaUy  established. 

Effective  date:  This  fiHmal  establish¬ 
ment  Shan  become  effective  cm  May  30. 
1977. 

Gary  E.  Everharot, 

Director. 

National  Park  Service. 

(PR  Doc.77-15299  PUed  5-26-77:8:45  am] 


Office  of  the  Secretary 

LOWER  CARSON-LOWER  TRUCKEE  RIVER 
BASINS  CHURCHILL  AND  WASHOE 
COUNTIES,  NEVADA 

Proposed  Operating  Criteria;  Draft  Enviroiv 
mental  Impact  Statement;  Public  Hear¬ 
ing 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  (rf 
1969  the  Department  of  the  Interior  has 
prepared  a  Draft  Environmental  State¬ 
ment  for  the  Proposed  Operating  Criteria 
for  the  Lower  Truckee-Lower  Cars<m 
River  Basins  l(N:ated  principally  In 
ChurchUl  and  Washoe  CountlM  in  Ne¬ 
vada.  The  Statement  (INT-DES  77-18) 
was  transmitted  to  the  CouncU  cm  En- 
vlrcmmoital  Quality  on  May  18, 1977  and 
was  made  available  on  May  18. 1977. 

The  pr(H)osed  action  is  to  change  the 
operating  criteria  for  the  Newlands  Rec¬ 
lamation  Project  In  a  way  that  restricts 


the  diversion  of  water  out  of  the  Truckee 
River  watershed,  for  use  In  the  New¬ 
lands  Reclamation  Project,  to  that 
amount  of  water  needed  for  beneficial 
use  as  required  by  the  decreed  rights  of 
lands  having  approved  water  rights 
within  that  project.  Certain  improve¬ 
ments  wiU  be  n^e  In  the  operation  and 
management  of  the  project.  Further  the 
'proposed  action  will  increase  fiows  in  the 
Lower  Truckee  River  and  into  Pyramid 
Lake. 

Three  public  hearing  dates  have  been 
scheduled  to  receive  the  views  and  com¬ 
ments  from  interested  Individuals  and 
organizations  concerning  the  Draft  En- 
viriMunental  Statement.  The  locations, 
dates  and  times  for  the  hearings  are  as 
follows: 

In  Pallon,  (ThurchlU  County,  Nevada,  at 
tba  Law  Knforcament  PaciUtles,  73  Nwta 
Main  Street,  on  June  28.  1977  at  2:00  pm. 
and  at  7:00  pm. 

In  Wadsworths,  Nevada,  on  the  Pyramid 
Lake  Indian  Reservation.  In  the  Natchea 
Elementary  School  at  7:30  pm.  on  June  29. 
1977. 

In  Reno.  Nevada  at  Earl  Wooster  High 
School  Auditorium,  1331  East  Plumb  Lane, 
Reno,  Nevada,  on  June  30,  1977  at  7:30  pm. 

Each  hearing  will  continue  untfl  all 
persons  desiring  to  comment  have  been 
heard. 

Individuals  and  representatives  of  or¬ 
ganizations  desiring  to  present  their 
views  at  the  hearing  should  contact  the 
Department  of  the  Interior,  Special  Proj¬ 
ects  Office.  900  West  First  Street,  Reno, 
Nevada  89503;  Telephone  (702)  322- 
4042.  Requests  for  scheduling  of  oral 
presentation  will  be  accepted  until  Jime 
27,  1977  at  5:00  p.m.  Insofar  as  prac¬ 
ticable.  speakers  will  be  scheduled  ac¬ 
cording  to  time  preferences  In  their  let¬ 
ter  or  telephone  requests.  Speakers  being 
scheduled  at  the  time  of  the  hearing  wlU 
be  scheduled  according  to  the  time  of 
their  arrival  on  a  first  come  first  serve 
basis. 

The  time  permitted  for  oral  presenta¬ 
tions  at  the  hearing  may  be  limited  to 
10  minutes  per  speaker,  depending  upon 
the  number  of  presentations  scheduled. 
Speakers  will  not  be  permitted  to  trade 
or  consolidate  their  scheduled  times  to 
make  longer  individual  presentations. 
However,  the  person  presiding  at  the 
hearing  may  allow  additional  oral  com¬ 
ment  by  anyone  after  all  scheduled 
speakers  have  been  heard.  Written 
statements  by  persons  who  desire  to 
supplement  their  oral  presentations  and 
by  those  unable  to  attend  the  public 
hearing  may  be  submitted  to  the  De¬ 
partment  of  the  Interior,  Special  Proj¬ 
ects  Office,  900  West  First  Street,  Reno, 
Nevada  89503,  address  given  above, 
through  July  9,  1977  for  inclusion  in  the 
hearing  record. 

C<H>les  of  the  Draft  Environmental 
Impact  Statement  are  available  pursuant 
to  the  notice  published  in  the  Federal 
Register  at  the  irfaces  therein  designated 
and  further  may  be  obtained  for  public 
examination  at  the  Department  of  the 
Interior,  Special  Projects  Office.  900  West 
First  Stre^  Roio.  Nevada  89503.  Single 
copies  of  the  statement  may  be  obtained 
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without  charge  by  writing  to  the  same 
oflloe. 

Dated:  May  18.  1977. 

Hkathr  L.  Ross, 
Acting  Deputy  Assistant, 
Secretary  of  the  Interior. 
int  Doc.77-16147  FUeO  &-26-77;8:48  am] 


DEPARTMENT  OF  LABOR 

Employment  and  Training  Administration 

EMPLOYMENT  TRANSFER  AND  BUSINESS 

COMPETITION  DETERMINATIONS  UN¬ 
DER  RURAL  DEVELOPMENT  ACT 

Applications 

TTie  organizatlotis  listed  In  the  at¬ 
tachment  have  aiH>Ued  to  the  Secretary 
of  Agriculture  for  financial  assistance  in 
the  form  of  grants,  loans,  or  loan  guar¬ 
antees  In  order  to  establish  or  Improve 
facilities  at  the  locations  listed  for  the 
puiposes  given  In  the  attached  list.  The 
financial  assistance  would  be  authorized 
by  the  Consolidated  Farm  and  Rural 
Development  Act,  as  amended,  7  U.S.C. 
1924(b).  1932,  or  1942(b) . 

The  Act  requires  the  Secretary  of  La¬ 
bor  to  determine  whether  such  Federal 
assistance  Is  calculated  to  or  is  likely  to 
result  In  the  transfer  from  one  area  to 
another  of  any  anployment  or  business 
activity  provided  by  (H>erations  of  the 
applicant.  It  Is  permissible  to  assist  the 
esl^lishment  of  a  new  branch,  affiliate  • 
or  subsidiary,  (mly  if  this  will  not  result 
In  Increased  unemployment  in  the  place 
of  [M^esent  <H>orations  and  there  is  no 
reason  to  believe  the  new  facility  is  be¬ 
ing  established  with  the  intention  of 
closing  down  an  operating  facility. 

The  Act  also  prc^lblts  such  assistance 
if  the  Secretary  of  Labor  determines 
that  it  Is  calculated  to  or  Is  likely  to  re¬ 
sult  in  an  Increase  In  the  production  of 
goods,  materials,  or  commodities,  or  the 
availability  of  services  or  facilities  in  the 
area,  when  there  Is  not  sufficient  de¬ 
mand  for  such  goods,  materials,  com¬ 
modities,  services,  or  facilities  to  em¬ 
ploy  the  efficient  capacity  of  existing 
competitive  commercl^  or  industrial  en¬ 
terprises,  unless  such  financial  or  other 
assistance  will  not  have  an  adverse  ef¬ 
fect  upon  existing  competitive  enter¬ 
prises  hi  the  area. 

The  Secretary  of  Labor's  review  and 
certification  procedures  are  set  f(x*th  at 
29  CPR  Part  75.  In  determining  whether 
the  i4H>llcatlons  should  be  approved  or 
denied,  the  Secretary  will  take  into  con¬ 
sideration  the  f (lowing  factors: 

1.  Tlie  overall  anployment  and  im- 
employment  situation  In  the  local  area 
In  which  the  proxMsed  facility  will  be 
located. 

2.  Eimployment  trends  in  the  same  in¬ 
dustry  In  the  local  area. 

3.  The  potential  ect  of  the  new  fa¬ 
cility  upon  the  local  labm-  market,  with 
particular  emi^iaslB  upon  Its  potential 
Impact  upcm  competitive  oiterpiises  In 
the  same  area. 

4.  The  competitive  effect  upcm  other 
facilities  In  the  same  Industry  located  In  - 
other  areas  (where  such  competition  Is  a 
factor). 

5.  In  the  case  of  applications  involving 
the  establishmoit  of  brandi  plants  or 
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facilities,  the  potential  effect  of  such  new 
facilities  on  other  existing  plants  or  fa¬ 
cilities  operated  by  the  applicant 
All  perscms  wishing  to  bring  to  the 
attention  of  the  Secretary  of  Labor  any 
inf(»mation  pertinent  to  the  determlna- 
ti(His  which  must  be  made  regarding 
these  applications  are  Invited  to  submit 
such  Information  in  writing  within  two 
weeks  of  publication  of  this  notice  to: 
Deputy  Assistant  Secretary  for  Employ¬ 
ment  and  Training,  601  D  St.  NW..  Wash¬ 
ington,  D.C.  20213. 

Signed  at  Washington,  D.C.,  this  23rd 
day  of  May  1977. 

Ernest  G.  Green, 
Assistant  Secretary  for 
Employment  and  Training. 
Applications  Receivxd  Ddring  trx  Week 
Ending  Mat  30,  1977 

Name  of  applicant,  location  of  enterprise,  and 
principal  product  or  activity 

San-Vel  Concrete  Corp.,  Littleton,  Mium  , 
manufacture  of  concrete. 

The  Oren  Corp.  (Tenant  of  Village  of  Port 
Dickinson) ,  Pc^  Dickenson,  N.T.,  manu¬ 
facture  of  cellulose  insulation. 

James  W.  McDaniel  and  James  I.  McDaniel. 

Oordo,  Ala.,  grocery  store. 

Hayes  and  Tart  Abattoir  (Tenant  of  Town  of 
Coats) ,  Coats,  N.C.,  meat  packers. 

Advanc^  Poly  Products,  Inc.,  Newnan,  Qa.,. 

manufacture  of  polyethylene  film  and  bags. 
David  W.  Reed  Co.,  Sylvanla,  Oa.,  grain  stor¬ 
age,  cotton  ginning,  and  fertUlzer  mixing. 
Royce  Olenn  Thornton,  Decatur,  Ala.,  fast 
food  restaurant. 

Altamont  Garment  Co.  (Tenant  of  Clay  City), 
Clay  City,  Ill.,  manufacture  of  children's 
clothing. 

Moorman  Brothers  Manufacturing  Co.  (Ten¬ 
ant  of  City  of  Rushvllle),  RushvlUe,  inrt , 
liquid  level  guages  and  remote  readout 
systems. 

Leland  R.  McEImurry,  M.D.,  Escanaba.  Mich., 
motel. 

LeRoy  R.  and  Shirley  A.  Trost,  Marlssa,  nu 
Dairy  Queen  restaurant. 

Wood  Dekgn,  Inc.,  French  Lick,  Ind.,  furni¬ 
ture  manufacturing. 

Hamilton  Drug  Centers,  Inc.,  Brigham  City, 
Utah,  drugs  and  drug  sundries. 

iPR  Doc.77-15111  Piled  6-26-77:8:45  am] 


GRANTS  TO  PRIME  SPONSORS  UNDER 
TITLE  I  OF  COMPREHENSIVE  EMPLOY¬ 
MENT  AND  TRAINING  ACT 

AGENCY:  Employment  and  Training 
Administration,  Labor. 

ACTION:  Notice. 

SUMMARY:  This  notice  lists  the  alloca¬ 
tions  whldi  have  been  made  for  fiscal 
year  1977  to  prime  sponsors  under  Title 
I  of  the  Comprehensive  Employment  and 
Training  Act  pursuant  to  29  CFR  95.2. 

FOR  FURTHER  INFORMATION  CX>N- 

TAcrr: 

Adolf  Wansong,  Chief,  Division  of  Fi¬ 
nancial  Management,  Rm.  4010,  601  D 
Street  NW„  Washington,  D.C.  20213 
(202-376-6060) . 

SUPPLEMENTARY  INFORMATION: 
This  notice  has  been  prepared  under  the 
direction  and  c(mtrol  of  Albert  J.  Ange- 
branndt.  Administrator  for  Administra¬ 
tion  and  Management,  Employment  and 
Training  Administration. 
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NOTICES 


Office  of  the  Secretary 

ACME  LEATHER  SPORTSWEAR.  INC. 

ET  AL. 

Investigations  Regarding  Certifications  of 

Eligibility  To  Apply  for  Woricer  Ad}ust* 

ment  Assistance 

Petitions  have  bera  filed  wlUi  the  Sec¬ 
retary  of  Labor  under  Section  221(a)  of 
the  Trade  Act  of  1974  (**the  Act**  and  are 
Identified  In  the  Appendix  to  this  notice. 
Upon  rec^elpt  of  these  petlttona,  the  IX- 
rector  of  the  Office  of  Trade  Adjustment 
Assistance.  Bureau  of  International  La¬ 
bor  Affairs,  has  Instituted  Investigations 
pursuant  to  Section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  each  of  the  Investiga¬ 
tions  Is  to  determine  whether  abstdute 
or  rtiatlve  Increases  of  Imports  of  arti¬ 
cles  like  or  directly  competitive  with  ar¬ 
ticles  produced  by  ttie  workers’  firm  or 
an  luiproprlate  subdivision  thereof  have 
contribute  Importantly  to  an  absolute 
decline  In  sales  or  production,  or  both, 
of  such  firm  or  subdivision  and  to  the 
actual  or  threatened  total  or  partial  sep¬ 
aration  of  a  significant  number  or  ap¬ 
portion  of  the  workers  of  such  firm  or 
subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  un¬ 
der  Title  n,  CTiapter  2,  of  the  Act  In  ac- 


ITA-W-17S4J 

AIRCO,  INC.,  NIAGARA  FALLS,  NEW  YORK 

Negative  Determination  Regarding  Bigi- 
biiiW  To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-1764:  Investigation  regarding  cer¬ 
tification  of  eligibility  to  apply  for  work¬ 
er  adjustment  assistance  as  prescribed 
in  section  222  of  the  Act. 


cordaiup  with  the  provisions  of  Subpart 
B  of  29  C)!PR  Part  90.  The  Investigatians 
will  further  relate,  as  approprlaite,  to  tfae 
determination  of  the  date  on  which  total 
or  partial  separatlcms  began  or  threat¬ 
ened  to  begin  and  the  subdivision  of  the 
firm  Involved. 

Pursuant  to  29  CFR  90.13,  the  pe¬ 
titioners  or  any  other  persons  showing 
a  substantial  Interest  In  the  subject 
matter  of  the  Investigations  may  re¬ 
quest  a  public  hearing,  proidded  such  re¬ 
quest  Is  filed  In  writing  with  the  Direc¬ 
tor,  Office  of  Trade  Adjustment  Assist¬ 
ance,  at  the  address  shown  below,  not 
later  than  June  6, 1977. 

Interested  persons  are  Invited  to  sub¬ 
mit  written  comments  regarding  the 
subject  matter  of  the  Investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  June  6, 1977. 

Hm  petitions  filed  In  this  case  are 
available  for  Inspection  at  the  OD^  of 
the  Director,  Offlioe  of  Trade  Adjustment 
Aaslstanoe.  Bureau  of  International  La- 
Itor  Affairs,  UJS.  Department  of  Labor. 
200  Constitution  Avenue  NW..  Washing¬ 
ton,  D.C.  20210. 

Signed  at  Washlngtcm,  D.C..  this  10th 
day  of  May  1977. 


The  Investigation  was  Initiated  on 
March  7.  1977  In  response  to  a  woricer 
petition  received  on  date  which  was 
filed  on  b^alf  of  workers  and  former 
workers  producing  ferro-chrome  silicone 
allo3rs  at  the  Niagara  Falls,  New  York 
plant  of  Alrco,  Incorporated. 

The  Notice  of  Investigation  was  pub¬ 
lished  In  the  Federal  Register  on  March 
25.  1977  (42  FR  16200).  No  public  hear¬ 
ing  was  requested  and  none  was  held. 

The  Information  upcm  which  the  de¬ 
termination  was  made  was  obtained 


principally  from  officials  of  Alrco,  In- 
eorporated.  and  the  United  Steelworkers 
of  America. 

m  order  to  make  an  affirmative  deter- 
mlnati(m  and  Issue  a  certification  of 
ellglMlity  to  apidy  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  algnlflcant  number  or  propor* 
tSon  ot  the  wwken  In  the  workers’  firm,  or 
an  appn^wlate  subdlvlalon  therectf,  have  be¬ 
come  totally  or  partially  aeparated,  or  are 
threatened  to  become  totally  or  partially 
eeparated; 

(2)  That  Bales  or  production,  or  both,  at 
such  firm  or  subdivision  have  decreased  ab- 
eolutely; 

(3)  That  articles  like  or  directly  compet¬ 
itive  with  those  produced  by  the  firm  or 
Bubdlvlelon  are  being  Imported  In  tncreaeed 
quantities,  either  actual  or  r^ttve  to  do¬ 
mestic  production;  and 

(4)  That  such  Increased  Imports  have  con¬ 
tributed  Importantly  to  the  eeparattons,  or 
threat  thereof,  and  to  the  deereaae  In  aalcB 
or  iHxxluctlon.  The  term  "ecrntrlhuted  tm- 
pmrtantly"  means  a  cause  which  le  Important 
hut  not  necessarily  more  Important  than  any 
other  cause. 

Without  regard  to  whether  any  of  the 
other  crltoia  have  been  met.  criterion 
(1)  has  not  been  met. 

TTie  Niagara  Falls,  New  Yort  plant 
produces  ferrotdirome-slllcmie  alloys 
and  Is  a  part  of  the  Alrco  Alloys  Dlvlsl(»i 
of  Alrco,  Incorporated. 

ITie  Departinenfc  investigation  re¬ 
vealed  that  there  have  beoi  no  involun¬ 
tary  sepcurdions  of  workers  at  the  Ni¬ 
agara  Falls,  New  T<Mk  plant  of  Alrco. 
IncOTporated  from  November  20,  1975, 
one  year  prior  to  the  signature  date  of 
the  petition,  to  the  present. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  In  the  Investigation,  I  conclude 
that  separations  of  workers  have  not  oc¬ 
curred  at  the  Niagara  Falls.  New  York 
plant  of  Alrco,  Incorporated  as  required 
for  certification  under  section  222  of  the 
Trade  Act  of  1974. 

Signed  at  Washington.  D.C..  this  13th 
day  of  May  1977. 

Jakes  F.  Taylor, 
Director,  Office  of  Manage¬ 
ment,  Administration  and  Planning. 
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ITA-W-16291 

ALLIED  TEXTILE  PRINTERS  CDRP., 
PATERSDN,  NEW  JERSEY 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  acc(xrdanoe  with  sectlan  223  of  the 
Trade  Act  of  1974  the  D^^artment  of 
Labor  herein  presents  the  results  oi  TA¬ 
W-1629:  Investigation  raiding  certifi- 
cati<m  of  ellglbiUtir  to  iqiply  tor  worker 
adjustment  assistance  as  prescribed  In 
section  222  of  the  Act. 

The  Investigation  was  Initiated  oo 
February  7. 1977  In  response  to  a  woricer 
petition  received  on  February  7,  1977 
which  was  filed  by  the  Textile  Printing 
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Marvin  M.  Pooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 
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Articles  produced 


Aeme  Leethsr  Sporteweer,  Ine. 
(AOTWU). 

IkyueiBles  Corp.,  Beevse-Ho0- 
■iBB  Div.  (eompeny). 

Ford  Kotor  Co.,  CtovehDd 
Stampiiig  Plent  (UAW). 

Votd  11^  Co-  Deerbon 
Stampiiic  Pleat  (UAW). 

Ford  Kotor  Co.,  Woodheven 
Stempinc  neat  (UAW). 

Ford  Kotor  Co.,  Stsrlinc  Trene- 
miaeion  St  Clwa^  (UAW). 

Ford  Kotor  Co.,  Van  Dyke 
TranamiBBioD  A  (Thaaais. 

Ford  Kotor  Co.,  Lima  trim 
(UAW). 

F^  Kotor  Co.,  Utioa  trim . 

Fiaaar  Shoe  Co.  (Kiaaouri  am- 
ployment  aaeority  office). 

Oeilleh  Tuning  Co.  (workera) . 


EUaabeth,  NJ..  Kay  AWH  Apr.  K;19n 
Cartlals.  Pa.... . do . Kay  AMT? 

Cleveland,  OKo.  Kay  lA  Wn  Kar.  X,  Vm 

Dearborn,  Ifieh . do. . dau _ 

Woodbavan,  lllcb _ do . da. . 

Warren,  Ifieh . do. . do. . 

. do . do . do . 

Lima,  Ohio _ _ do . do _ 


Utica,  Mich . do . do . 

Union,  Ko _ Kay  A  1(77  May  4, 1(77 

Taunton,  Maw  .  May  A  >(77  May  A  1(77  TA-W-AOU 


TA-W-A0« 

TA-W-2,0W 

TA-W^060 

TA-W-A061 

TA-W-A062 

TA-W-AOB 

TA-W-A064 

TA-W-A066 

TA-W-AOM 

TA-W-A067 


Eiiiys  Image,  Inc.  (ACTWU)...  New^ork, 


.do. 


Apr.  26.1977  TA-W-AOBS 


Men’a  leather  and 
auede  outerwear. 

Quarta  eryatal 
blankaand 
wateh  modnlaa. 

Stamplnga. 

Do. 

Do. 

TranamlaaioDs  and 
ahaaaia. 

Do. 

Enginee. 

Trim. 

Women'i  easua) 

Tanning  of  hldea 
for  riiceaand 
handbags. 

Men’a  and  hoys' 


mortawaar. 
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Colorist  Guild  on  behalf  of  workers  and 
former  workers  producing  printed  tex> 
tiles  at  Allied  Textile  Printers  Corpora¬ 
tion.  Subsequently  a  petition  was  filed 
by  the  Machine  Printers  and  Engravers 
Association  on  behalf  of  workers  at  that 
plant. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  (m  March 
4,  1977  (42  FR  12493).  No  public  hearing 
was  requested  and  none  was  held. 

The  Information  upcxi  which  the 
determination  was  made  was  obtained 
principally  from  officials  of  Allied  Tex¬ 
tiles  Printers  Corporation,  its  custMners, 
the  UJ5.  Department  of  Commerce,  the 
U.S.  IntematliMial  Trade  Commission, 
the  American  Textile  Manufacturers  In¬ 
stitute,  industry  analysts  and  Depart¬ 
ment  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  Tbst  a  slgniacant  number  or  propor¬ 
tion  of  the  w(Mrkers  in  the  workers’  firm,  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totaUy  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  imported  In  lncrea.sed 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  Increased  Imports  have  con¬ 
tributed  Importantly  to  the  separations,  at 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  “contributed  Im¬ 
portantly”  means  a  cause  which  Is  important 
but  not  necessarily  more  important  than 
any  othw  cause. 

The  investigation  has  revealed  that  all 
of  the  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

Average  employment  of  production 
workers  declined  2.6  percent  from  1975 
to  1976.  Maintenance  and  office  employ¬ 
ment  declined  14.3  percent  and  5.9  per¬ 
cent.  respectively,  from  1975  to  1976.  The 
majority  of  production  workers  were  laid 
off  by  February  24,  1977  when  the  plant 
closed. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Total  company  sales  and  production 
declined  38.5  percent  and  44.6  percent, 
respectively.  fitMn  1975  to  1976.  Produc¬ 
tion  ceased  (m  February  24,  1977. 

Increased  Imports 

Imports  of  cottim  broadwoven  print- 
cloth  declined  abecdutely  from  1972  to 
1973,  Increased  fiXMn  1973  to  1974.  de¬ 
clined  10.5  percent  from  1974  to  1975  and 
then  increased  55.6  percent  fnxn  1975  to 
1976.  Hie  ratios  of  imports  to  domestic 
production  and  consumption  increased 
from  13.5  percent  and  12.9  percoit,  re¬ 
spectively.  in  1975  to  20.6  percent  and 
19.8  percent,  respectively,  in  1976. 


Imports  oi  man-made  woven  printed 
fabric  declined  abecriutely  from  1972  to 
1973.  increased  from  19H  to  1974,  de¬ 
clined  .8  percent  from  1974  to  1975  and 
then  increased  23.5  percent  from  1975 
to  1976.  The  ratios  of  Impwts  to  domesUc 
production  and  consumption  remained 
less  than  one  percent  from  1972  through 
1976. 

Contributed  Importantly 

The  petition  alleges  that  increased  im¬ 
ports  of  wiparel  adversely  affected  pro¬ 
duction  anil  employment  at  Allied  Tex¬ 
tile  Printers.  Converters,  who  are  cus¬ 
tomers  of  Allied  stated  that  imports  of 
apparel  have  been  a  factor  in  reduced 
business  with  Allied.  Imported  wearing 
apparel  cannot  be  considered  to  be  like 
or  directly  competitive  with  printed  fab¬ 
ric.  Imports  of  fabric  must  be  considered 
in  determining  import  injury  to  workers 
producing  printed  fabric. 

Customers  of  Allied  Textile  Printers 
Corporation  are  converters  who  buy 
greige  goods  and  commission  Allied  to 
finish  the  fabric,  by  printing  it  in  accord¬ 
ance  with  apparel  manufacturers’  speci¬ 
fications.  During  the  course  of  the 
Department’s  investigation,  it  was  estab¬ 
lished  that  converters,  in  general,  do  not 
import  printed  or  finished  fabric.  ’The 
Department’s  survey  of  apparel  manu¬ 
facturers.  who  are  customers  of  con¬ 
verters.  revealed  that  manufacturers  are 
importing  printed  or  finished  fabric  for 
use  in  the  manufacture  of  men’s  and 
women’s  we?  ring  apparel.  The  convert¬ 
ers  reported  a  growring  trend  toward 
manufacturers  bypassing  converters  and 
purchasing  finished  fabric  offshore  or 
purchasing  the  finished  fabric  domesti¬ 
cally,  through  foreign  trading  compa¬ 
nies. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  printed  textiles  pro¬ 
duct  at  Allied  Textile  Printers  Corpora¬ 
tion,  Paterson,  New  Jersey  contributed 
importantly  to  the  total  or  partial  sepa¬ 
rations  of  the  workers  at  that  plant.  In 
accordance  with  the  provision  of  the  Act, 
I  make  the  following  certification: 

All  workers  at  Allied  TextUe  Printers  Cor¬ 
poration.  Paterson,  New  Jersey  wbo  became 
totally  or  partially  separated  from  employ¬ 
ment  on  or  after  January  34,  1976  are  eligible 
to  apply  for  adjustment  assistance  under 
Title  n.  Chapter  3  of  the  TVade  Act  of  1974. 

Signed  at  Washington.  D.C.,  this  13th 
day  of  May  1977. 

James  F.  Taylor, 
Director,  Office  of  Manage- 
ment.  Administration  and  Planning. 

(FB  Doe.77-14914  FUed  6-36-77;8:48  am] 


ITA-W-16301 

BEACON  TEX  PRINT.  LTD.,  BEACON.  NEW 
YORK 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adfustment  Assistance 

In  accordance  with  section  223  iff  the 
Trade  Act  of  1974  the  Department  of 


Labor  herein  presents  the  results  of  TA- 
W-1630:  Investigatiim  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigation  was  initiated  on 
February  7.  1977  in  response  to  a  worker 
petition  received  on  February  27,  1977 
which  was  filed  by  the  Textile  Printing 
Colorist  Guild  on  behalf  of  workers  and 
former  workers  producing  printed  tex¬ 
tiles  at  Beacon  Tex  Print,  Ltd..  Beacon, 
New  York.  Subsequently,  a  petitlim  was 
filed  by  the  Machine  Printers  «md  En¬ 
gravers  Association  on  behalf  of  workers 
at  that  plan^. 

The  notice  of  investigation  w’as 
published  in  the  Federal  Register  on 
March  4.  1977  (42  FR  12494).  No  public 
hearing  was  requested,  and  none  was 
held. 

The  information  upcm  which  the 
determination  was  made  was  obtained 
principally  from  officials  of  Beacon  Tex 
Print.  Ltd.  and  its  customers,  the  Ameri¬ 
can  Textile  Manufacturers  Institute,  the 
U.S.  Department  of  Commerce,  the  n.S. 
International  ’Trade  Commission,  in¬ 
dustry  analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

1 1 )  That  a  significant  number  or  propor¬ 
tion  of  the  workers  in  the  worker’s  firm,  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  fimr  or  subdivision  have  decreased 
absolutely; 

(3)  'That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  imported  In  Increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production:  and 

(4)  ’That  such  Increased  Imports  have  con¬ 
tributed  Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales  or 
production.  ’The  term  “ccmtrlbuted  Im¬ 
portantly”  means  a  cause  which  is  Important 
but  not  necessarily  more  Important  than  any 
other  cause. 

The  investigation  has  revealed  that  all 
of  the  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

Average  employment  of  production 
workers  at  Beacim  Tex  Print  increased 
23.1  percent  friHn  1974  to  1975  and  then 
declined  26.2  percent  from  1975  to  1976. 
Average  employment  of  salaried  and  of¬ 
fice  woiiiers  increased  15.8  percent  from 
1974  to  1975  and  then  declined  13.6  per¬ 
cent  from  1975  to  1976. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Total  producticNi  of  printed  textiles  at 
Beacon  Increased  60.6  percent  from  1974 
to  1975  and  then  declined  31.6  percoit 
from  1975  to  1976. 

Increased  Imports 

Imports  of  cottim  tooadwoven  print 
cloth  declined  absolutely  frixn  1972  to 
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1973.  Increased  from  1973  to  1974.  de¬ 
clined  10.5  percent  from  1974  to  1975 
and  then  Increased  55.8  percent  from 
1975  to  1976.  Hie  ratios  of  Imports  to 
domestic  ix-oductlon  and  ocmsumptlon 
Increased  frcnn  13.5  percent  and  12.9  per¬ 
cent,  respectively.  In  1975  to  20.6  percent 
and  19.8  percent,  respectively.  In  1976. 

Imports  of  man-made  woven  printed 
fabric  declined  absolutely  from  1972  to 
1973.  Increased  from  1973  to  1974.  de¬ 
clined  .8  percent  fnxn  1974  to  1975  and 
then  increased  23.5  percent  from  1975  to 
1976.  Ihe  ratios  of  Imports  to  domestic 
production  and  consumption  remained 
less  than  one  percent  from  1972  through 
1976. 

Contributed  Importantly 

The  petition  alleges  that  increased  im¬ 
ports  of  apparel  adversely  affected  pro¬ 
duction  and  employment  at  Beacon  Tex 
Print  Converters,  who  are  customers  of 
Beacon  stated  that  imports  of  apparel 
have  been  a  factor  In  reduced  business' 
with  Beacon.  Imported  wearing  apparel 
cannot  be  considered  to  be  like  or  di¬ 
rectly  competitive  with  printed  fabric. 
Imports  of  fabric  must  be  considered  In 
determining  Import  Injury  to  workers 
producing  printed  fabric. 

Customers  of  Beacon  Tex  Print  Ltd. 
are  converters  who  buy  greige  goods  and 
commission  Beacon  to  finish  the  fabric, 
by  printing  it  In  accordance  with  ap¬ 
parel  manufactmers’  specifications.  Dur¬ 
ing  the  course  of  the  Department*^  in- 
vestigaticm,  it  was  established  that  con¬ 
verters,  in  general,  do  not  import  printed 
or  finished  fabric:- The  D^artment’s 
survey  of  apparel  manufacturers,  who 
are  customers  of  converters,  revealed 
that  manufacturers  are  importing 
printed  or  finished  fabric  for  use  in  the 
manufacture  (rf  men’s  and  women’s 
wearing  an>arel.  Beacon’s  customers  re¬ 
ported  a  growing  trend  toward  manufac¬ 
turers  bypassing  converters  and  purchas¬ 
ing  finished  fabric  offshore  or  purchas¬ 
ing  the  finished  fabric  domestically, 
through  foreign  trading  companies. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  In  the  investigation,  I  conclude 
that  Increases  of  imports  like  or  directly 
competitive  with  printed  textiles  pro¬ 
duced  at  Beacon  Tex  Print,  Ltd.,  New 
York,  New  York  contributed  importantly 
to  the  total  or  partial  separations  of  the 
workers  at  that  plant.  In  accordance 
with  the  provisions  of  the  Act,  I  make 
tee  following  certification : 

AU  vorkers  at  Beacon  Tex-Prlnt,  Ltd.. 
Beacon,  New  York  who  became  totally  or 
partially  separated  from  employment  on  or 
after  January  34,  1976  are  eligible  to  apply 
ter  adjustment  assistance  under  Title  H, 
Chapter  3  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  16th 
day  of  May  1977. 

Jambs  F.  Taylor, 
Director,  Office  of  Uanage- 

ment,  Adminlatration  and  Planning. 

[TO  Doc.77-14916  Pll^  6-26-77;8:46  ami 


[TA-W-1684] 

BECKERMAN  SHOE  CORP. 

Negative  Determination  Regarding  EKgibfl* 

tty  To  Apply  for  Worker  Adfustment 

Assistance 

In  accordance  with  Section  223  of  tee 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-1694:  Investigation  regarding  certi¬ 
fication  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  In 
Section  222  of  the  Act. 

The  Investigation  was  initiated  on 
March  1,  1977,  in  response  to  a  worker 
I>etition  received  on  February  14,  1976, 
which  was  filed  by  the  Boot  and  Shoe 
Workers’  Union  on  behalf  of  workers  and 
former  workers  producing  boys’  shoes  at 
the  Reading,  Pennsylvania  plant  of  the 
Beckerman  Shoe  Corporation. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  March 
11, 1977  (42  FR  13627) .  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  deter¬ 
mination  was  made  was  obtained  princi¬ 
pally  from  officials  of  Becker  man  Shoe 
Corporation,  Industry  analysts  and  De¬ 
partment  files. 

In  order  to  make  an  affirmative’  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  In  the  workers'  firm,  or  an 
appropriate  subdivision  thereof,  have  become 
totally  or  partially  separated,  or  are  threat¬ 
ened  to  become  totally  or  partially  sepa¬ 
rated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(3)  Tliat  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  Imported  in  Increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  increased  Imports  have  con¬ 
tributed  Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales  or 
production.  The  term  "contributed  Impor¬ 
tantly”  means  a  cause  which  Is  Important 
but  not  necessarily  more  important  than  any 
other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  criterion 
(3)  has  not  been  met. 

The  plant  in  Reading,  Pennsylvania, 
was  established  in  tee  1930’s  and  pro¬ 
duced  boys’  shoes  until  the  plant  closed 
and  all  employees  were  separated  in  June 
1975  more  than  (me  year  prior  to  the 
signature  date  of  the  petition,  January 
31,  1977.  The  plant  reopened  imder  new 
management  In  1976  as  a  contracting  fa¬ 
cility  to  stitch  uppers  for  shoes,  exclu¬ 
sively.  The  Beckerman  Shoe  Corporation 
stitched  uppers  for  companies  not  cor¬ 
porately  related  to  the  Beckerman  Shoe 
Corporaticm. 

A  report  published  by  the  Intema- 
tiimal  Trade  Commission  reveals  that 
imports  of  uppers  represent  less  than 
one-half  of  one  percent  of  the  total 
number  of  uppers  consumed  as  compo¬ 


nents  of  footwear.  In  discussing  tee 
term  "like  or  directly  competitive*  as 
used  in  the  Trade  Act  of  1974,  the  House 
Wasrs  and  Means  Committee  noted  that 
under  the  Trade  Expansion  Act  of  1962, 
the  courts  concluded  that  Imported  fin¬ 
ished  articles  are  not  like  or  directly 
cfxnpetitlve  with  domestic  cimiponent 
parts  thereof.  United  Shoe  Workers  of 
America  v.  Bedell,  et  al..  506  F.  2d  174 
(1974) .  (S.  Rept.  93-1298,  93rd  Cong.,  2nd 
Sess.,  1974,  p.  122.)  In  that  case,  the  court 
held  that  Imported  finished  women’s 
shoes  were  not  like  or  directly  competi¬ 
tive  with  shoe  counters.  Therefore,  im¬ 
ports  of  shoes  which  Incorporate  uiH^ers 
of  the  same  origin  are  not  like  or  directly 
competitive  with  those  uppers  prcxluced 
at  the  Reading,  Pennsylvania,  plant  of 
the  Beckerman  Shoe  Corporation. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  imports  of  uppers  have  not  con¬ 
tributed  importantly  to  the  total  or  par¬ 
tial  separation  of  workers  at  the  Read¬ 
ing,  Pennsylvania,  plant  at  the  Becker¬ 
man  Shoe  Corporation  as  required  in 
Section  222  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  23rd 
day  of  May  1977. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.77-15275  Piled  5-26-77;8:45  amj 


[TA-W-1670] 

CARDINAL  COTTONS  CORP. 

Negative  Determination  Regarding  Eligibil¬ 
ity  To  Apply  for  Worker  Af^ustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  tee  results  of 
TA-W-1670:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  Section  222  of  the  Act. 

’The  investigation  was  initiated  on 
February  22,  1977,  in  response  to  a 
worker  petition  received  on  February  7, 
1977,  which  was  filed  on  behalf  of  work¬ 
ers  and  former  workers  engaged  in  em¬ 
ployment  related  to  tee  productlcm  of 
ladies’  robes  and  loungewear  at  the  New 
York  City  central  office  of  Cardinal  Cot¬ 
tons  Corporation. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  March 
8,  1977  (42  FR  13083).  No  public  hear¬ 
ing  was  requested  and  none  was  held. 

The  information  upon  which  tee  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Cardinal 
Cottons  Corporati(m,  its  customers,  tee 
UJ3.  Department  of  Commerce,  the  UJS. 
International  Trade  Commission,  indus¬ 
try  analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certificatloQ  of  dl- 
gibiUty  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  rflgibillty  re- 


REDERAL  register,  VOL  42,  NO.  103 — FRIDAY,  MAY  27,  1977 


NOTICES 


27333 


quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  proper* 
tlon  of  the  workers  In  the  wortrers'  firm,  or 
an  appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  berome  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  Imported  In  increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  Increased  imports  have  con¬ 
tributed  Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  Im¬ 
portantly"  means  a  cause  which  is  Important 
but  not  necessarily  more  important  than  any 
other  cause. 

The  Department’s  investigation  re¬ 
veals  that  the  fourth  criterion  has  not 
been  met. 

Significant  Total  or  P.\rtial 
Separations 

Average  employment  at  the  central 
office  increased  5  percent  for  1974  to 

1975,  and  Increased  9.6  percent  from 

1975  to  1976. 

Total  employment  at  Cardinal  Cottons 
decreased  7.1  percent  from  1974  to  1975 
smd  decreased  17.6  percent  from  1975  to 

1976.  In  January  1977,  18  workers  re¬ 
mained;  Cardinal  Cottons  Corporation 
is  currently  in  the  process  of  shutting 
down  all  its  operations  completely. 

Sales  or  Production,  or  Both.  Have 
Decreased  Absolutely 

Total  production  plus  purchases  from 
outside  contractors  decreased  16  percent 
from  1974  to  1975,  and  decreased  5.2  per¬ 
cent  in  the  first  three  quarters  of  1976 
compared  with  the  same  period  in  1975. 
Production  ceased  when  Cardinal  Cot¬ 
tons’  ronaining  manufacturing  facility 
closed  in  December  1976;  outside  pur¬ 
chases  also  cesised  in  December  1976. 

Increased  Imports 

Imports  of  women’s,  misses’,  and  chil¬ 
dren’s  robes  and  dressing  gowns,  which 
Include  ladles’  robes  and  loimgewear, 
decreased  each  year  from  271  thousand 
dozens  in  1971  to  134  thousand  dozens  in 

1973,  Increased  to  151  thousand  dozens 
in  1974,  and  then  decreased  to  113  thou¬ 
sand  dozens  in  1975.  'The  ratio  of  im¬ 
ports  to  U.S.  production  decreased  each 
year  from  6.5  percent  in  1971  to  3  per¬ 
cent  in  1973,  increased  to  3.4  percent  in 

1974,  and  decreased  again  to  2.5  percent 
in  1975.  In  the  first  three  quarters  of 

1976  imports  increased  57.6  percent  com¬ 
pared  v^th  the  same  perl(^  in  1975. 

CONTRIBUTCD  IMPORTANTLY 

Customers  that  decreased  purchases 
of  ladies  robes  and  loimgewear  from 
Cardinal  CotUms  reported  either  shifts 
to  other  domestic  sources  or  reduced 
purchases  frmn  all  sources.  Customers 
cite  fashion  as  a  major  reason  for 
changes  in  their  purchases. 


Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation.  I  conclude 
that  Increases  of  Imports  like  or  directly 
competitive  with  ladles’  robes  and 
-loungewear  produced  at  Cardinal  Cot¬ 
tons  Corporation  did  not  cemtribute  im¬ 
portant]^  to  the  total  or  partial  separa¬ 
tion  of  workers  of  that  company’s  New 
York  City  central  office. 

Signed  at  Washington,  D.C.,  this  20th 
day  of  May  1977. 

James  P.  Taylor, 
Director.  Office  of  Management, 
Administration,  and  Planning. 

(PR  Doc.77-15276  PUed  5-26-77;8;45  am) 


(TA-W-ie7Il 

CARDINAL  COTTONS  CORP. 

Negative  Determination  Regarding  Eligi¬ 
bility  To  Apply  for  Worker  Adjustment 

Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-1671;  Investigation  regarding  certi¬ 
fication  of  eligibility  to  apply  for  work¬ 
er  adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

'The  investgiation  was  initiated  on 
February  22,  1977,  in  response  to  a  work¬ 
er  petition  received  on  February  7,  1977, 
which  was  filed  on  behalf  of  workers  and 
former  workers  engaged  in  employment 
related  to  the  production  of  ladles’  robes 
and  loungewear  at  the  CoatesvUle,  Penn¬ 
sylvania  warehouse  of  Cardinal  Cottons 
Corporation. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  March 
8,  1977  (42  FR  13083  >.  No  public  hearing 
was  requested  and  none  was  held. 

'The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Cardi¬ 
nal  Cottons  Corporation,  its  customers, 
the  U.S.  Department  of  Commerce,  .the 
U.S.  International  TTade  Commission, 
industry  analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  ’Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  tbe  workers  In  tbe  workers’  firm,  or 
an  approprlsta  subdivision  thereof,  have 
become  totally  or  partlaUy  separated,  or  are 
threatened  to  become  totcUly  or  pcuiilally 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely, 

(3)  That  articles  like  or  dlraotly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  imported  In  Increased 
quantities,  either  actual  or  relative  to  do- 
meettlc  production;  and 

(4)  That  such  Increased  Imports  have  con¬ 
tributed  Importantly  to  the  separatloDS,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  produetton.  The  tenn  "oontrlbuted  Impor¬ 
tantly"  means  a  cause  which  Is  Important 


but  not  necessarily  more  important  than  any 
other  cause. 

The  Department’s  investigation  reveals 
that  the  fourth  criterion  has  not  been 
met. 

Significant  Total  or  Partial 
Separations 

Average  employment  at  the  Coates - 
ville  warehouse  decreased  4.6  percent 
from  1974  to  1975,  and  decreased  9.6 
percent  from  1975  to  1976.  All  workers 
were  laid  off  when  the  warehouse  closed 
in  January  1977. 

Total  employment  at  Cardinal  Cottons 
decreased  7.1  percent  from  1974  to  1975 
and  decreased  17.6  percent  from  1975  to 
1976.  In  January  1977,  18  workers  re¬ 
mained;  Cardinal  Cottons  Corporation 
is  currentJy  in  the  process  of  shutting 
down  all  its  operations  completely. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Ladies'  robes  and  loungewear  produced 
by  Cardinal  Cottons’  plants,  plus  pur¬ 
chases  of  ladies’  robes  and  loimgewear 
from  outside  cimtractors,  were  shipped 
to  customers  from  the  CoatesvUle  ware¬ 
house.  Total  production  plus  outside  pur¬ 
chases  decreased  16  percent  from  1974 
to  1975,  and  decreased  5.2  percent  in  the 
first  three  quarters  of  1976  compared 
with  the  same  period  in  1975.  Produc¬ 
tion  ceased  when  Cardinal  CotUxis.  last 
remaining  manufacturing  facility  in 
Gettysburg  closed  in  December  1976; 
outside  purchases  also  ceased  in  Decem¬ 
ber  1976. 

Increased  Imports 

Imports  of  women’s,  misses’,  and  chU- 
dren’s  robes  and  dressing  gowns,  which 
include  ladies’  robes  and  loungewear,  de¬ 
creased  each  year  from  271  thousand 
dozens  in  1971  to  134  thousand  dozens  in 

1973,  increased  to  151  thousand  dozens  in 

1974,  and  then  decreased  to  113  thousand 
dozens  in  1975.  The  ratio  of  imports  to 
n.S.  production  decreased  each  year 
from  6.5  perc«it  in  1971  to  3  percent 
in  1973,  increased  to  3.4  percent  in  1974. 
and  decreased  again  to  2.5  percent  in 

1975,  In  the  first  three  quarters  of  1976 
imports  increased  57.6  percent  compared 
with  the  same  period  in  1975. 

Contributed  Importantly 

Customers  that  decreased  purchases  of 
ladies  robes  and  loungewear  from  Car¬ 
dinal  Cottons  repmied  either  shifts  to 
other  domestic  sources  or  reduced  pur¬ 
chases  from  all  sources.  Customers  cite 
fashion  as  a  major  reason  for  changes  in 
their  purchases. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investlgatlcm.  I  cimclude 
that  Increases  ot  Imports  like  or  directly 
competitive  with  ladles’  robes  and 
loungewear  produced  at  Cardinal  Cot¬ 
tons  Corporation  did  not  contilbute  Im¬ 
portantly  to  the  total  or  partial  separa¬ 
tion  of  woikeri  of  that  company’s 
CoatesvUle,  Pennsylvania,  warehouse. 
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signed  at  Washington,  D.C..  this  20th 
day  of  May  1977. 

James  F.  Tatlor. 
Director,  Office  of  Management. 
Administration,  and  Planning. 
[FR  Doc.77-15277  Piled  6-26-77;8:45  amj 


[TA-W-1280J 

CARDINAL  COTTONS  CORP. 

Negative  Determination  Regarding  Eligi¬ 
bility  To  Apply  for  Worker  Adjustment 

Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1280:  Investigation  regarding  certifi¬ 
cation  of  eligibility  to  wply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  Act. 

The  investigation  was  initiated  on  No¬ 
vember  15,  1976,  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  on  behalf  of  workers  and  former 
workers  producing  ladies’  robes  and 
loungewear  at  the  Scottdale,  Pennsyl¬ 
vania,  plant  of  Williams  Manufacturing 
Company.  Evidence  developed  In  the  in¬ 
vestigation  revealed  that  Williams 
Manufacturing  Company  Is  a  subsidiary 
of  Cardinal  Cottons  Corporation,  which 
at  one  time  operated  another  plant  pro¬ 
ducing  ladies’  robes  and  loungewear  In 
Coatesville,  Pennsylvania.  February 
10. 1977,  the  petition  was  expanded  to  In¬ 
clude  workers  and  former  woiicers  pro¬ 
ducing  ladles’  robes  and  loungewear  at 
the  Coatesville  plant. 

’The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  De¬ 
cember  3,  1976  (41  FR  53098).  No  pubUc 
hearing  was  requested  and  none  was 
held. 

The  Information  uix)n  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  Information  and  publi¬ 
cations  provided  by  officials  of  Cardinal 
Cottons  Corporation,  Its  customers,  the 
UJS.  Department  of  Commerce,  ttie  n.S. 
International  ’Trade  Commission,  and 
Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  oi  Sectkm  222  of  the  Trade 
Act  of  1974  must  be  met. 

(1)  That  a  algnlflcant  number  or  ptopat- 
tkm  oC  the  worken  In  tbe  vocken’  firm,  or 
aiv>roprla*e  aubdlvtaion  tbeveof ,  have  beeome 
toSaily  or  parttally  aaparated,  or  are  threat- 
aned  to  become  totally  or  partially  aqMiated; 

(3)  That  sales  or  productloii,  or  both,  of 
each  firm  at  subdlylslon  have  decreased  ab¬ 
solutely; 

(8)  That  articles  like  or  directly  oompetl- 
tlve  with  those  produeed  by  tbe  Ann  or 
aabdlTlalon  are  being  Imported  in  Increased 
quantities,  either  actual  or  relative  to  domee- 
4e  production;  and 

(4)  Thai  eaeli  Inereaaed  tmporte  have  oon- 
Mgnitad  Important^  te  the  aeparatinne.  or 
fluent  thaeeoC  and  *e  the  dacraaae  In  anAea 
er  produefloB.  The  tarm  “oontrSnitad  hnpor- 
tanfly**  means  a  eauae  which  la  Important 
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but  not  necessarUy  more  important  than  any 
other  cause. 

The  Department’s  Investigation  re¬ 
vealed  that  the  fourth  criterion  has  not 
been  met. 

SiGNiFicAifT  Total  or  Partial 
Separations 

Employment  at  the  Scottdale.  Penn¬ 
sylvania,  plant  decreased  IJ  percent 
from  1974  to  1975.  Employment  increased 
41.2  percent  in  the  first  three  quarters 
of  1976  compared  with  the  same  period  In 
1975;  all  workers  were  laid  off  when  the 
plant  closed  In  October  1976. 

Employment  at  the  Coatesville,  Penn¬ 
sylvania,  plant  decreased  15.6  percent 
from  1974  to  1975;  all  workers  were  laid 
off  when  the  plant  closed  in  December 
1975. 

Sales  or  Production,  or  Both, 
Have  Decreased  Absolutely 

Production  at  the  Scottdale,  Penn¬ 
sylvania,  plant  increased  3.5  percent 
from  1974  to  1975,  and  Increased  55.5 
percent  in  the  first  three  quarters  of  1976 
compared  to  the  same  period  In  1975. 
Production  ceased  when  the  plant  closed 
In  October  1976. 

Production  at  the  Coatesville,  Penn¬ 
sylvania,  plant  decreased  15.8  percent 
from  1974  to  1975  and  ceased  when  the 
plant  closed  in  December  1975. 

Increased  Imports 

Imports  of  women’s,  misses’,  and  chil¬ 
dren’s  robes  and  dressing  gowns,  which 
include  ladies’  robes  and  loungewear,  de¬ 
creased  each  year  from  271  thousand 
dozens  in  1971  to  134  thousand  dozens  in 
1973,  Increased  to  151  thousand  dozens 
in  1974,  and  then  decreased  to  113  thou¬ 
sand  dozens  in  1975.  ’The  ratio  of  imports 
to  U.S.  production  decreased  each  year 
from  6.5  percent  in  1971  to  3  percent  in 
1973,  increased  to  3.4  percent  in  1974, 
and  decreased  again  to  2.5  percent  In 
1975.  In  the  first  three  quarters  of  1976 
Imports  Increased  57.6  percent  compared 
with  the  same  period  in  1975. 

Contributed  Importantly 

Customers  that  decreased  purchases  of 
ladles’  robes  and  loungewear  from  Car¬ 
dinal  Cottons  reported  either  shifts  to 
other  domestic  sources  or  reduced  pur¬ 
chases  from  all  sources.  Customers  cited 
fashion  as  a  major  reason  for  changes 
In  their  pordiases. 

OOUCLUSION 

After  careful  review  of  the  facts  ob¬ 
tained  In  the  Investigation,  I  conclude 
that  Increases  of  Imports  like  or  directly 
oocopetltlve  with  ladles’  robes  and 
loungewear  produced  at  the  Scottdale, 
Pennsylvania,  plant  of  WUliams  Manu- 
tectorlng  Company,  a  subsidiary  of  Car¬ 
dinal  Cottmis  Ooiporatkm.  and  at  the 
Coatesville,  Pennsylvania,  plant  of  Car¬ 
dinal  Cottons  OoiporatlaQ,  did  not  eon- 
trflMite  ImportanUy  to  the  total  or  partial 
aeparatlon  of  workers  of  that  company. 


Signed  at  Washlngtmi,  D.C..  this  20th 
day  of  May  1977. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 
(FR  DOC.7T-15378  Filed  5-2S-’r7;8:4S  am] 


(TA-W-ISSS] 

CHERIE  BRASSIERE  COMPANY,  INC., 
BROOKLYN.  NEW  YORK 

Certification  Regarding  Eligibif'^  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  ot  1974  the  Department  at  La¬ 
bor  herein  presents  the  results  of  TA-W- 
1666;  Investigation  regarding  certifica¬ 
tion  of  eligibility  to  apply  fw  worker  ad¬ 
justment  assistance  as  prescribed  in  sec¬ 
tion  222  of  the  Act. 

’Die  investigation  was  initiated  on 
February  17, 1977  In  response  to  a  worker 
petition  received  on  February  17,  1977 
which  was  filed  by  the  International 
Ladles’  CSarment  Workers’  Union  on  be¬ 
half  of  workers  and  former  workers  pro¬ 
ducing  brassieres  at  the  Brooklyn, 
New  York  plant  of  CTherle  Brassiere 
Company,  Incorporated. 

’The  notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  March 
8,  1977  (42  FR  13084) .  No  public  hearing 
was  requested  and  n(me  was  held. 

’Ihe  informaUcm  upon  which  the  de¬ 
termination  was  made  vras  obtained 
principally  from  officials  of  Cherle  Bras¬ 
siere  CTompany,  Incmixirated,  its  manu¬ 
facturers.  the  U.S.  Department  of  CJom- 
merce,  the  n.S.  International  ’Trade 
Commission,  Industry  analysts  and  De¬ 
partment  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certificaticm  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  ^gibility  re¬ 
quirements  of  section  222  of  the  Trade 
Act  (rf  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  in  the  workers’  firm,  or 
an  appropriate  subdlvtslon  thereof,  have  be¬ 
come  totally  or  partially  separated,  (h-  are 
threatened  to  become  totally  or  partially 
aepcutited; 

(2)  Tliat  salea  or  production,  or  both,  of 
nuch  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(3)  That  articles  like  or  directly  ccunpetl- 
tlve  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  domes¬ 
tic  production;  and 

(4)  That  such  Increased  Imports  have  con¬ 
tributed  importantly  to  the  separatlona.  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  “oontrlbuted  Impor- 
tantly~  means  a  cause  which  Is  Important 
but  not  necessarily  more  Important  than  any 
other  cause. 

The  Investigation  has  revealed  that  all 
four  of  the  above  crlt^is  have  been  met. 

SiGNincAirr  ’Total  or  Partial 
Brparatioivb 

Employment  of  producdon  wotken  de¬ 
clined  23.1  percent  In  1975  compared  to 
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1974  and  declined  10.0  percent  In  1976 
compared  to  1975.  All  employment 
ceased  in  December,  1976. 

Sales  ok  Pkoductiok,  os  Both,  Have 
Decreased  Absolutely 

Company  sales  equal  company  produc¬ 
tion  since  the  subject  firm  is  a  contractor 
producing  brassieres  under  contract 
from  manufacturers. 

Production  declined  14.0  percent  in 

1975  compared  to  1974;  17.4  percent  in 

1976  compared  to  1975  and  ceased  cm 
December  8,  1976  when  the  plant  shut¬ 
down. 

Increased  Imports 

Imports  of  brassieres,  bra-lettes  and 
bandeaux  increased  each  year,  from 
4.995  million  dozens  in  1971,  to  6.921  mil¬ 
lion  dozens  in  1975  and  increased  again 
to  8.751  million  dozens  in  1976. 

Contributed  Importantly 

Approximately  95.0  percent  of  Cherie’s 
production  of  brassieres  in  1975  took 
place  under  contract  frcxn  two  brassiere 
manufacturers.  One  of  these  manufac¬ 
turers  accoimted  for  approximately  75 
percent  of  Cherie’s  production  In  1975. 
and  did  not  contract  production  to 
Cherle  In  1976.  This  maniifacturer’s  Im¬ 
ports  of  brassieres  Increased  25.0  percent 
in  1975  compared  to  1974  and  40.0  per¬ 
cent  in  1976  compared  to  1975. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  Imports  like  or  directly 
competitive  with  brassieres  produced  at 
the  Brooklyn.  New  York  plant  of  Cherle 
Brassiere  Company,  Incorporated  con¬ 
tributed  importantly  to  the  total  or  par¬ 
tial  separations  of  the  workers  engaged 
in  the  production  of  such  brassieres  at 
that  plant.  In  accordance  with  the  pro¬ 
visions  of  the  Act,  I  make  the  following 
certification: 

All  workers  engaged  In  the  employment  re¬ 
lated  to  the  production  of  brassieres  at  the 
Brooklyn,  New  York  plant  of  Cherle  Bras¬ 
siere  Company,  Incorporated  who  became 
totally  or  partially  separated  from  employ¬ 
ment  on  or  after  January  28,  1976  and  before 
January  31,  1977  are  eligible  to  apply  for 
adjustment  assistance. 

Signed  at  Washington,  D.C.,  this  13th 
day  pf  May  1977. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

(FR  Doc.77-14916  Filed  5-26-77:8:46  am] 


ITA-W-19741 

CREINER  AND  BRUMBERG,  INC.,  NEW 
YORK,  NEW  YORK 

Negative  Determination  Regarding  Eligi¬ 
bility  To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1974:  Investigation  r^;ardlng  certifi¬ 
cation  of  eligibility  to  apply  for  woricer 
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adjustment  assistance  as  prescribed  In 
section  222  (rf  the  Act. 

The  Investlgatioii  was  initiated  on 
April  12,  1978  In  response  to  a  wwker 
petitlim  received  on  Ajirll  12, 1976  which 
was  filed  on  behalf  of  workers  and  for¬ 
mer  wOTkers  engaged  In  the  whcdesale 
distribution  of  handbags  at  Greiner  and 
Brumberg,  Incorporated,  New  York,  New 
York. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  <m  April 
15,  1976  (42  FR  19937) .  No  public  hear¬ 
ing  w’as  requested  and  none  was  held. 

The  information  up<mi  which  the  de¬ 
termination  as  made  was  obtained 
principally  from  oCQclals  of  Greiner  and 
Brumberg,  Inc.  and  Department  files. 

In  order  to  make  an  aflBrmatlve  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  In  the  workers*  firm,  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely: 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  Increased  Imports  have 
contributed  Importantly  to  the  separations, 
or  threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  “contributed  Im¬ 
portantly”  means  a  cause  which  Is  Important 
but  not  necessarily  more  Important  than  any 
other  cause. 

If  any  of  the  above  criteria  is  not  sat¬ 
isfied.  a  negative  determination  must  be 
made. 

Greiner  and  Brumberg  is  a  wholesale 
distributor  of  ladies’  handbkgs.  Em¬ 
ployees  travel  to  handbag  shows,  take 
orders,  purchase  handbags  from  domes¬ 
tic  firms  and  ship  the  handbags  to  cus¬ 
tomers.  The  company  was  closed  in  April 
1976.  All  employees  were  engaged  in 
either  selling  or  shipping  activities  and 
performed  no  production  functions. 

Greiner  and  Brumberg  does  not  pro¬ 
duce  an  article  within  the  meaning  of 
Section  222(3)  of  the  Act  and  this  De¬ 
partment  has  already  determined  that 
the  performance  of  services  are  not  cov¬ 
ered  by  the  adjustment  assistance  pro¬ 
gram.  See  Notice  of  Determination  in 
“Pan  American  World  Airways,  Incor¬ 
porated”  (TA-W-153.  40  FR  54639). 
Greiner  and  Brumberg  performed  a 
service,  the  wholesale  distribution  of 
ladies’  handbags. 

Gonclusion 

After  careful  review  of  the  issues.  I 
have  determined  that  services  of  the 
kind  provided  by  Greiner  and  Brumberg, 
Incorporated,  New  Yorit,  New  York  are 
not  “articles”  within  the  meaning  of 
Section  222(3)  of  the  Trade  Act  of  1974. 


The  petition  for  trade  adjustment  as¬ 
sistance  is.  therefore,  denied. 

Signed  at  Washlngtim,  D.G..  this  13th 
day  of  May  1977. 

James  F.  Taylor. 
Director,  Office  of  Management. 
Administration  and  Planning. 

I  FR  Doc.77-14917  FUed  5-26-77:8:46  am] 


lTA-W-1713] 

CREST  SHOE  CO.,  INC. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  tlie 
Trade  Act  of  1974.  the  Department  of 
Labm*  herein  presents  the  results  of  TA- 
W-1713:  Investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  3.  1977,  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  by  Lewiston  and  Auburn  Shoework- 
ers  Protective  Association  on  behalf  of 
former  workers  producing  childrens’ 
nonrubber  footwear  at  the  Grest  Shoe 
Gompany,  Inc..  Lewiston.  Maine. ' 

TTie  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  March 
15. 1977  (42  FR  14185) .  No  public  hearing 
was  requested  and  none  w’as  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  oflQcials  of  (Trest  Shoe 
Gompany,  Inc.,  its  customers,  the  U.S. 
Department  of  Gommerce,  the  U.S.  In- 
tematlMial  Trade  Gommisslon,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  afflrmatlve  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  as¬ 
sistance.  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  slgnlfioant  number  or  propor¬ 
tion  of  the  workers  In  the  workers’  firm,  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  ’That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  domes- 
tlo  production;  and 

(4)  TTiat  such  Increased  Imports  have  con¬ 
tributed  Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrecue  in  sales 
or  production.  The  term  "contributed  Im¬ 
portantly”  means  a  cause  which  la  Important 
but  not  necessarily  more  Important  than  any 
other  cause. 

Tlie  investigation  has  revealed  that 
all  four  of  the  above  criteria  have  been 
met. 

Significant  Total  or  Partial 
Separations 

Employment  at  (Trest  Shoe  Gompany 
declined  20.6  percent  in  1976  compared 
to  1975  and  declined  4  percent  in  the  first 
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three  months  of  1977  compared  to  the 
first  three  months  ot  1976. 

Sales  or  Production,  or  Both.  Hate 
Decreased  Absolutelt 

Shlpmoits  of  childrens’  ncmrubber 
footwear  at  the  Crest  Shoe  Company  de¬ 
clined  13  percept  In  1976  compared  to 
1975  and  declined  36.5  percent  In  the 
first  three  months  of  1977  compared  to 
the  first  three  months  of  1976. 

Increased  Imports 

Imports  of  Infants’  nonrubber  foot¬ 
wear  Increased  from  6.9  million  pairs  In 
1975  to  10.7  million  pairs  In  1976.  Im¬ 
ports  of  children’s  nonrubber  footwear 
Increased  from  11.1  million  pahs  In  1975 
to  15.8  minion  pairs  In  1976.  Impmls  of 
misses’  nonrufcher  footwear  Increased 
frcan  7J2  mflUon  pairs  In  1975  to  11.64 
million  pairs  tn  1976. 

Contributed  Importantly 

Customers  of  Crest  Shoe  Company  In¬ 
creased  purchases  of  Imports  of  chfi- 
drens*  nonrubber  footwear  and  have  de¬ 
creased  purchases  from  Crest. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  In  tile  Investigation  I  conclude 
that  Increases  of  Imports  like  or  dtrectly 
competitive  with  childrens’  nonrubber 
footwear  ixoduced  by  Crest  SOioe  Com¬ 
pany  contributed  Importantly  to  the 
total  or  partial  separations  of  the  work- 
os  at  that  firm.  In  accordance  with  pro¬ 
visions  of  the  Act.  I  make  the  following 
cer^catlon: 

All  workers  the  Crest  Shoe  Company, 
I«awlstoti.  Maine,  who  became  totally  or 
partially  separated  from  employment  on  or 
after  February  S3,  1076,  are  eligible  to  apply 
for  adjustment  aaslstanoe  under  Title  11, 
Chapter  S  of  the  Trade  Act  of  1074. 

Signed  at  Washington,  D.C.,  this  23rd 
day  of  May  1977. 

Jambs  F.  Tatxx>r. 

Director,  Office  of  Management, 
Administration,  and  Planning. 

(FR  Doc.77-16270  Filed  6-26-77;6:45  am] 


[TA-W-1640J 

DIXON  FORD  SHOE  CO.,  SAUNAS, 
PUERTO  RICO 

Negative  Determination  Regarding  Eligi¬ 
bility  To  Apply  for  Worker  Ad|ustment 
Assistance 

In  accordance  with  Section  223  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-1640:  Investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  tn 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
Ftiaruary  9.  1977  in  response  to  a  worker 
Iietition  received  on  February  9,  1977 
which  was  filed  on  behalf  of  workers  and 
former  workers  producing  men’s  work 
shoes  at  the  Salinas,  Puerto  Rico  plant 
ot  DIzoti  Ford  Shoe  Company. 

Tlie  MoOoe  of  Investlbttiofi  vaa  p^ 
Nahed  In  the  FUbesi.  Rssxsteb  on 


March  4.  1977  (42  FB  12495).  No  pub¬ 
lic  hearing  was  requested  and  none  was 
held. 

The  Infonnation  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  ofllclals  of  Dixon  Ford 
Shoe  Company,  its  customers,  the  U-S. 
Department  of  Commerce,  the  UJB.  In¬ 
ternational  Trade  Commission.  Industry 
analysts,  and  Department  files. 

In  order  to  make  an  afiKrmative  deter¬ 
mination  and  Issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  ea(^  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  Mgnlflcsnt  number  or  propor¬ 
tion  of  tbe  workers  In  such  workers’  flzxn,  or 
an  appropriate  eubdlTlsloii  tbereof,  bare  be¬ 
come  totally  or  partially  s^>arat^  or  are 
threatened  to  iMoome  totally  or  partially 
sepsrated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
scriutely: 

(3)  That  Imports  of  articles  like  or  directly 
oompetltlTe  with  artldea  produced  by  such 
workers’  firm  or  an  appropriate  subdivision 
thereof,  have  Increased  either  actual,  or  rela¬ 
tive  to  domeetlc  production,  and 

(4)  That  snch  Increased  Inqxxts  have  con¬ 
tributed  Impc^tantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  tn  sales  or 
productton.  The  term  ''oontrlbnted  Impor¬ 
tantly”  means  a  cause  which  Is  lnu>ortant 
but  not  necessarily  more  Important  than  any 
other  cause. 

The  Investigation  has  revealed  that 
criterion  (4)  has  not  been  met. 

Significant  Total  or  Partial 
Separations 

Employment  of  production  workers  for 
men’s  work  shoes  declined  14.2  percent  in 
1975  compared  to  1974  and  decreased 
33.1  percent  tn  1976  compared  to  1975. 

Sales  or  Production,  or  both.  Have 
Decreased  Absolutely 

Oompany  sales,  in  pairs,  of  men’s  work 
shoes,  decreased  2.0  percent  in  1975  com- 
pcuwd  to  1974  and  decreased  59.6  percent 
tai  1976  compared  to  1975.  Moreover, 
sales  declined  11.0  percent  in  the  fixst 
quarter  of  1976  oompcuvd  to  the  same 
quarter  in  1975. 

Company  production,  in  pairs,  ot 
menls  work  shoes,  increased  7.0  percent 
in  1975  compared  to  1974  and  decreased 
55.6  percent  in  1976  compared  to  1975. 
Production  declined  10.9  percent  in  the 
first  quarter  of  1976  compared  to  the 
same  quarter  In  1975. 

Increased  Imports 

Imports  of  work  footwear  Increased 
each  year,  from  2.3  million  pairs  in  1972, 
to  3  J  million  pain  in  1974.  Imports  de¬ 
clined  to  2.6  million  pain  in  1975  and 
Increased  to  4.7  million  pain  In  1976. 
Imports  also  Increased  from  0.5  million 
pain  in  the  first  quarter  of  1975,  to  1.0 
million  pain  In  the  same  quarter  in  1976. 

Contributbd  Importantly 

A  fire  destroyed  the  idanfs  main 
bunding  on  March  27,  1976,  stopping 
productkm  in  tiie  last  nine  months  of 
1976. 


Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  Investlgatkxi,  tt  Is  con¬ 
cluded  that  Imports  like  or  directly  omn- 
petltlve  with  men’s  work  shoes  produced 
at  the  Salinas,  Puerto  Rico  plant  of 
Dixon  Ford  Shoe  Company,  have  not 
contributed  importantly  as  required  for 
certification  under  Section  222  of  the 
Trade  Act  of  1974.  Therefore,  these 
worken  are  not  eligible  to  i^ipty  for  ad¬ 
justment  assistance. 

Signed  at  Washingt<m,  DX7..  this  13th 
day  of  May  1977. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

(FR  DOC.T7-14018  Filed  5-36-T7;f:46  am] 


rTA-W-16411 

harmony  CO.,  CHICAGO.  ILL. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assignee 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-1641  : '  investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  wotker 
adjustment  assistance  as  prescribed  in 
Section  ^  at  the  Act. 

The  investigation  was  initiated  on 
February  9, 1977,  in  response  to  a  worker 
petition  received  on  February  9,  1977, 
which  was  filed  by  the  Piano  and  Musical 
Instruments  Workers  Union  on  b«»buif 
of  workers  and  former  woiken  produc¬ 
ing  fretted  musical  instruments  at  the 
Harmony  Company,  Chicago.  Illinois. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on 
March  4,  1977  (42  FR  12497).  No  pub¬ 
lic  heari^  was  requested,  and  none  was 
held. 

The  Information  upcm  which  the  de¬ 
termination  was  made  was  obtained  prin¬ 
cipally  from  officials  of  Harmmiy  Com¬ 
pany.  its  customers,  the  UJS.  Department 
of  Commerce,  the  UB.  International 
’Trade  Commission,  industry  analysts, 
and  Department  files. 

In  or^r  to  make  an  affirmative  deter¬ 
mination  and  issue  a  oerttflcatlon  of  ^- 
glblllty  to  i^ply  tor  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  ’That  a  slgnlfloant  number  or  propor¬ 
tion  ot  the  woiken  In  the  worken’  firm,  or 
an  appropriate  eabdlvlBlon  thereof,  have  be- 
oome  totally  or  partially  eeparated.  or  are 
threatened  to  become  totally  or  partially 
eeparated; 

(2)  ’Ihat  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(3)  ’Ihat  articles  Uke  or  dliectly  oompeU- 
tlvs  with  thoes  produced  by  the  firm  or 
■obdlvlMon  am  being  Imported  In  increesed 
ifuantltlea,  either  actual  or  lelattve  to 
domestle  production;  and 

(4)  That  eiieh  tnersassd  iiuports  have 
eootrllMitod  importantly  to  the  sspiritlons. 
or  threat  thereof,  ahd  to  tiw  deenan  la 
salsa  or  produettoa.  Tha  tsna  “ousitrfbwtsd 
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Importantlj*'  meana  a  caxiM  which  la  Im¬ 
portant  but  not  naceaearlly  more  Important 
than  any  other  cauae. 

The  investigation  has  revealed  that 
all  of  the  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

The  average  number  of  production 
workers  at  the  Harmony  Company  de¬ 
clined  28  percent  in  the  last  six  months 
of  1976  compared  to  the  like  period  of 
1975.  All  production  employment  was 
terminated  in  December  1976. 

Sales,  Production,  or  Both,  Have 
Decreased  Absolutely 

Unit  sales  of  all  fretted  Instruments 
declined  18  percent  from  1974  to  1975 
and  then  increased  29  percent  from  1975 
to  1976.  Unit  sales  declined  21  percent 
in  the  last  six  months  of  1976  compared 
to  the  like  period  of  1975. 

In  1976,  total  unit  sales  cMisisted  of 
78  percent  guitars,  10  percent  banjos, 
9  percent  ukeleles,  and  3  percent  man¬ 
dolins.  Production  at  the  Harmony 
Compcmy  was  equivalent  to  imlt  sales. 
In  December  1976,  production  ceased 
and  the  ccmipany  clos^. 

Increased  Imports 

Imports  of  fretted  musical  instru¬ 
ments  with  wholesale  prices  of  $25  and 
up,  declined  absolutely  and  relative  to 
domestic  production  in  each  year  from 
1972  through  1975.  Imports  increased  38 
percent  from  1975  to  1976.  The  ratio  of 
imports  to  domestic  production  in¬ 
creased  from  95.3  percent  in  1975  to 
125.5  p>ercent  in  1976. 

Contributed  Importantly 

The  Department’s  investigation  re¬ 
vealed  that  Harmony’s  customers  in¬ 
creased  ■  purchases  of  imported  fretted 
musical  instruments  from  1975  to  1976. 
Although  some  of  these  customers  also 
increased  purchases  from  Harmony,  the 
bulk  of  these  purchases  were  made  m 
the  first  half  of  1976.  As  the  year  con¬ 
tinued.  purchases  from  Harmony  de¬ 
clined.  A  major  customer  discontinued 
purchases  entirely  from  Harmwiy  in  the 
last  quarter  of  1976. 

This  is  evidenced  by  Harmony’s  sales 
which  increased  from  1975  to  1976,  but 
declined  in  the  last  six  mmiths  of  1976 
compared  to  the  last  six  months  of  1975. 
This  decline,  combined  with  a  low  sales 
projection  for  1977,  led  to  the  decision 
to  close  the  Harmony  Company. 

Harmimy  specialize  in  the  produc¬ 
tion  of  lower  priced  instruments  that 
appealed  to  the  “beginner  musician’* 
market.  According  to  Harmcmy’s  cus¬ 
tomers,  there  is  no  brand  awareness  in 
this  particular  market.  Consumers  are 
primarily  concerned  with  price  and  basic 
appearance  of  the  instrument.  Overseas 
firms  offer  eacact  coi^es  of  domestically 
manufactured  Instruments  at  lower 
prices.  ’This  has  resulted  in  significant 
import  penetration  of  the  fretted  mu- 
sicial  Instrument  martiet. 

Conclusion 

After  cartful  review  of  the  facts  ob¬ 
tained  In  the  Investigatlim,  I  ccmclude 
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that  increases  of  Imports  like  or  directly 
competitive  with  fretted  musical  instru¬ 
ments  produced  at  the  Chicago,  Illinois, 
plant  of  Harmony  Company  contributed 
Importantly  to  the  total  or  partial 
separation  oi  the  workers  of  that  plant. 
In  accordance  with  the  provisions  of  the 
Act.  I  make  the  following  certification: 

AU  workers  at  Uie  Harmony  Company, 
Cblcago,  lUinols,  who  became  totally  or  par- 
tlaUy  separated  from  employment  on  or  after 
July  1.  1976,  are  eligible  to  apply  for  adjust¬ 
ment  assistance  under  Title  11,  Chapter  2, 
of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  tliis  13th 
day  of  May  1977. 

James  F.  Taylor, 
Director,  Office  of  Management. 

Administration  and  Planning. 

|FR  Doc  77-14919  Piled  5-26-77:8:46  am) 


ITA-W-6221 

INTERNATIONAL  SHOE  CO. 

Revised  Certification  of  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  222  of  the 
Trade  Act  of  1974  and  in  accordance 
with  Section  223(a)  of  such  Act,  on  May 
14.  1976,  the  Department  of  Labor  is¬ 
sued  a  certification  to  woricers  and 
former  workers  of  the  Conway,  Arkansas, 
plant  of  the  International  Shoe  Com¬ 
pany  iTA-W-622).  The  notice  of  certi¬ 
fication  was  published  in  the  Federal 
Register  on  May  28,  1976  (41  FR  21870). 

Further  investigation  developed  evi¬ 
dence  that  revealed  employment  and 
production  at  the  Conway  plant  continues 
to  be  adversely  infiuenced  by  imports  of 
articles  like  or  directly  competitive  with 
men’s  footwear  produced  at  the  Con¬ 
way.  Arkansas,  plant. 

Productlmi  at  the  Conway  plant  de¬ 
clined  33.5  percent  in  quantity  in  the  last 
six  months  of  1976  compared  to  the  same 
period  of  1975.  All  production  ceased  in 
April  1977. 

Employment  of  production  workers  at 
the  Conway  plant  declined  5.7  percent  in 
the  last  six  months  of  1976  compared  to 
the  same  period  of  1975.  All  workers 
were  laid  off  in  April  1977. 

Imports  of  men’s  dress  and  casual  foot¬ 
wear  increased  absolutely  and  relative  to 
domestic  production  from  1975  to  1976. 
The  ratio  of  imports  to  domestic  produc¬ 
tion  increased  from  58.7  percent  in  1975 
to  68.5  percent  in  1976. 

Based  on  additional  evidence,  a  review 
of  the  entire  record  and  in  accordance 
with  the  provision  of  the  Act,  I  have 
determined  that  the  termmatlon  date  in¬ 
cluded  in  TA-W-622  Certification,  is¬ 
sued  on  May  14,  1976,  should  be  deleted. 
Such  deletion  of  the  termination  date 
contained  in  TA-W-622  Certification  is 
hereby  made  as  follows: 

All  w(M-kers  engaged  In  employment  related 
to  the  production  of  men’s  footwear  at  the 
Conway.  Arkansas,  plant  of  the  International 
Shoe  Conq>any,  St.  Louis,  Missouri,  who  be¬ 
came  totally  or  partially  separated  from  em¬ 
ployment  on  or  after  February  5,  1975,  are 
enable  to  apply  for  adjustment  assistance 
under  Title  11,  Chi^>ter  2  of  the  Trade  Act 
of  1974. 
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Signed  at  Washington.  D.C..  this  23rd 
day  of  May  1977. 

James  F.  Taylor. 
Director.  Office  of  Management, 
Administration,  and  Planning. 
[FR  Doc.77-15280  FUed  5-26-77;8:45  amj 


^  [TA-W-16241 

INTERNATIONAL  SHOE  CO. 

Termination  of  Investigation 

Pursuant  to  Sectimi  221  of  the  ’Trade 
Act  of  1974,  an  investigation  was  initiated 
on  January  25,  1977  in  response  to  a 
worker  petition  received  on  that  date 
w’hlch  was  filed  by  three  workers  on  be¬ 
half  of  workers  and  former  workers  pro¬ 
ducing  men’s  footwear  at  the  Conway, 
Arkansas  plant  of  thetfntemational  Shoe 
Company. 

The  Notice  of  the  investigation  w’as 
published  in  the  Federal  Register  on 
March  4.  1977  (42  FR  12497).  No  pub¬ 
lic  hearing  was  requested  and  none  was 
held. 

During  the  course  of  the  investigation, 
it  was  established  that  all  workers  of 
the  Conway,  Arkansas  plant  were  pre¬ 
viously  certified  as  eligible  to  apply  for 
adjustment  assistance  on  May  14,  1976 
(41  FR  21870)  under  TA-W-622.  as  re¬ 
vised  in  May  1977. 

The  existing  certification  will  expire  on 
May  14,  1978  unless  terminated  by  the 
Secretary  of  Labor.  Since  woikers  newly 
separated,  totally  or  partially,  are  cov¬ 
ered  by  the  existing  certificaticm  pro¬ 
vided  such  separations  occurred  on  or 
after  the  impact  date  (February  5,  1975) 
and  before  the  certification  expiration 
date  (May  14.  1978) .  a  new  investigation 
would  serve  no  purpose;  consequently 
the  investigation  has  been  terminated. 

Signed  at  Washington,  D.C.  this  6th 
day  of  May  1977. 

Marvin  M.  Fooks, 
Director.  Office  of 
Trade  Adjustment  Assistance. 

[FR  IX>c  77-16281  Filed  5-26  77:8:46  am] 


(TA-W-18041 

JOSEPH  F.  CORCORAN  SHOE  CO.. 

STOUGHTON,  MASS. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Secticm  223  of  the 
Trade  Act  of  1974  the  Departmwit  of 
Labor  herein  presents  the  results  of  TA¬ 
W-1604:  investigation  regarding  certi¬ 
fication  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  Act. 

The  Investigation  was  initiated  cm 
January  26,  1977,  in  response  to  a  worker 
petition  received  on  January  26,  1977, 
which  was  filed  by  former  workers  at  the 
Stoughton,  Massachusetts,  plant  of  the 
Joseph  F.  Corcoran  Shoe  Compiany. 

'The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  cm  F^ru- 
ary  t.  1977  (42  FR  8021).  No  pubUc 
healing  was  requested  and  none  was 
held. 
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Hie  InTormation  upon  which  the  de- 
termlnatloii  was  made  was  obtained 
principally  from  officials  of  Joseph  F. 
Corcoran  Shoe  Cc»npany,  Acme  Boot 
Company,  its  customers,  the  UJS.  De¬ 
partment  of  Cmnmerce,  the  n.S.  Inter¬ 
national  Trade  Commission,  industry 
analysts,  and  Department  flies. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  oertlflcatlon  of 
eligibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  prapor- 
tlon  of  the  workers  In  the  woikers’  firm,  or 
appropriate  subdlvlslcm  tberw^,  have  become 
totally  or  partially  separated,  or  are 
threatened  to  becmne  totally  or  pcuttaDy 
aeparated, 

(2)  That  sales  or  productton,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  iModuced  by  the  firm  or  sub¬ 
division  are  being  Impmtod  in  Increaaed 
quantities,  either  actual  or  relative  to  domes¬ 
tic  production;  and 

(4)  That  such  Increased  Imports  have  con¬ 
tributed  Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  “ooiitrnmted  Im- 
p(Mtantly~  means  a  cause  which  Is  Important 
but  not  necessarily  more  Important  than 
any  other  oanae. 

Hie  investigaticxi  has  revealed  that  all 
four  criteria  have  beoi  met. 

Significant  Total  ok  Partial 

^PARATIONS 

Average  plant  emplo3rment  increased 
2.1  percent  frwn  1974  to  1975  bef<M«  de¬ 
creasing  1.4  percent  from  1975  to  1976. 
In  December  1976  wnployment  decreased 
18.2  percent  compared  to  December  1975 
and  in  January  1977  wnploymait  de¬ 
creased  8.8  percent  ccmipared  to  Janu¬ 
ary  1976. 

Average  weekly  hours  worked  by  all 
employees  at  the  Stoughton,  Massachu¬ 
setts,  plant  Increased  5.2  percent  from 
1974  to  1975  before  decreasing  2.4  per¬ 
cent  from  1975  to  1976. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Sales  by  the  Stoughton,  Massachu¬ 
setts.  plant  of  the  Joseph  P.  Corcoran 
Shoe  Company  decreased  5.7  percent  in 
quantity  while  increasing  20  percait  in 
value  from  1974  to  1975.  Sales  Increased 
2.6  percent  in  quantity  and  23.4  percent 
in  value  from  1975  to  1976. 

ProductlOTi  declined  5.1  percent  in 
quantity  from  1974  and  1975  and  2.6  per¬ 
cent  in  quantity  fnxn  1975  to  1976. 

Increased  Imports 

Between  1972  and  1973  Imports  of 
men’s  dress  and  casual  footwear  In¬ 
creased  from  53.5  million  ptalrs  to  56.4 
mlllicm  pairs.  Import  levels  dropped  21.5 
percent  to  44.3  million  pairs  between 
1973  and  1974.  Imports  ot  men’s  dress 
and  casual  footwear  increased  from  47.5 
miUkm  pairs  in  1975  to  58.7  million 
pairs  in  1976,  an  increase  of  23.6  percent. 

Imports  of  men’s  w(»i:  footwear  in¬ 
creased  between  1972  and  1974  by  a  total 


of  43.4  percent.  In  1975  imports  declined 
212  p»x:ent  from  the  1974  level  of 
million  pairs  to  the  1975  level  of  2.6  mil¬ 
lion  pairs.  In  1976  4.7  mllUon  pairs  of 
men’s  work  footwear  were  imported  Into 
the  United  States,  an  80A  percent  in¬ 
crease  over  the  2.6  million  pairs  Imported 
in  1975. 

Contributed  Importantly 

Customers  of  the  Joseph  F.  Corcoran 
Shoe  Company  indicated  that  they  were 
purchasing  imported  men’s  dress  boots. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  Investigatlmi,  I  conclude 
that  increases  of  imports  of  articles  Uke 
or  directly  competitive  with  men’s  boots 
produced  at  the  Stoughtcm,  Massachu¬ 
setts  plant  of  Joseph  F.  Corcoran  Shoe 
C(Hnpany  have  contributed  importantly 
to  the  separations,  or  threat  thereof,  and 
to  the  decrease  in  sales  or  production  at 
the  plant.  In  accordance  with  the  pro¬ 
visions  of  the  Act,  I  make  the  following 
oertlflcatlon; 

All  workers  at  the  Stoughton,  Massachu- 
aetta  plant  of  the  Joseph  F.  Ooiooran  Shoe 
Company  who  became  totally  or  partially 
separated  from  employment  on  or  after  No¬ 
vember  24,  1976.  and  before  FMruary  X  1977. 

Signed  at  Washington,  D.C..  this  13th 
day  of  May  1977. 

are  eligible  to  apply  for  adjustment  aaslat- 
anoe  under  Title  n.  Chapter  2  of  the  Trade 
Act  of  1974. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

[FR  Doc.77-14920  FUed  6-2e-77;8:45  am] 


rTA-W-17241 

KATHMMN 

Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was  Initi¬ 
ated  on  March  3,  1977  in  response  to  a 
worker  petition  received  on  March  8, 1977 
^lich  was  flled  by  the  International  La¬ 
dles’  Garment  Workers’  Union  on  behalf 
of  former  woikers  producing  ladles’ 
sportswear  at  Kathl-EHn,  South  El  Mon¬ 
te,  California. 

Notice  of  the  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  March 
22, 1977  (42  FR  15477) .  No  public  hearing 
was  requested  and  none  was  hdd. 

During  the  course  of  the  investigation 
it  was  established  that  the  most  recent 
Involuntary  separations  at  Kathi-Din  oc¬ 
curred  in  January  1976.  Section  223(b) 
of  the  Trade  Act  of  1974  provides,  in 
substance,  that  a  certlflcatlon  shall  not 
apply  to  any  worker  whose  last  total  or 
partial  separation  from  the  Arm  or  an 
appropriate  subdivision  of  the  Arm  oc¬ 
curred  more  than  one  year  before  the 
date  of  the  petition  on  which  such  cer- 
tiflcation  is  granted. 

The  date  of  the  petition  in  this  case 
is  February  14,  1977  and,  thus,  wwkers 
laid  off  prior  to  February  14,  1976  could 
not  be  eligible  for  program  benefits  un¬ 


der  Title  n.  Chapter  2,  Subchapter  B  of 
ttie  Trade  Act  of  1974.  Therefore,  this 
Investlgatkxi  has  been  terminated. 

Signed  at  Washington,  D.C.  this  6th 
day  of  May  1977. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

IFR  Doc.77-15282  FUed  5-26-77;8:4S  am] 


ITA-W-ie03] 

LEVER  BROTHERS  CO.,  EDGEWATER, 
NJ. 

Negative  Determination  Regarding  Eligi¬ 
bility  To  Apply  for  Worker  Adjustment 

Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-1603:  investigation  regarding  certi¬ 
fication  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  26, 1977,  in  respcmse  to  a  worker 
petition  received  on  January  26,  1977, 
which  was  flled  by  the  International 
Chemical  Woikers  Union  on  behalf  of 
workers  and  former  workers  producing 
margarine  and  shortening  at  the  Edge- 
water.  New  Jersey,  plant  of  Lever  Broth¬ 
ers  Company. 

The  notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Febru¬ 
ary  11.  1977  (42  FR  8732).  No  public 
bearing  was  requested  and  ncme  was 
held. 

’Ihe  Information  up<ni  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Lever  Broth¬ 
ers  Company,  the  UB.  Department  of 
Commerce,  the  UB.  International  ’Trade 
Commission,  industry  analysts,  and  De¬ 
partment  flies. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  oertlflcatlcHi  of 
eligibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  dlglbUity  re- 
qulitments  of  Sectlim  222  of  the  Trade 
Act  of  1974  must  be  met; 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  worken  In  the  workers'  firm, 
or  an  appropriate  subdivision  thereof,  have 
become  totally  or  partlaUy  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  decreased 
absolutely; 

(3)  Tliat  articles  like  or  directly  com¬ 
petitive  those  produced  by  the  firm  or  sub¬ 
division  are  bdng  Imported  In  Increased 
qriantltles,  either  acttial  or  relative  to  domes¬ 
tic  jHOductlon;  and 

(4)  That  such  Increased  Imports  have  con¬ 
tributed  Importantly  to  the  separations,  or 
threat,  theretrf,  and  to  the  decrease  In  sales 
or  production.  The  term  “eontrtbtued  Im¬ 
portantly”  means  a  cause  which  Is  Important 
but  not  neoessarUy  more  Important  than  any 
other  oa\ise. 

T^thout  regard  to  whether  any  of 
the  other  criteria  have  been  met,  criteria 
(3)  and  (4)  have  not  been  met 
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D^iMrtmeni’i  Investigation  re¬ 
vealed  that  the  production  of  margarine 
and  shortoilng  at  the  Edgewater,  New 
Jersey,  plant  of  Lever  Brothers  Company 
ceased  on  October  1, 1976.  The  cessation 
was  based  on  a  ma.nAy»TTi«it  decision  to 
move  the  operation  to  a  nmre  efficient 
plant  at  wtimwrwngid,  Indiana.  Thirteen 
percent  of  the  workers  involved  were 
able  to  shift  to  jobs  at  other  plants 
wUhln  the  company  at  which  the  In¬ 
ternational  Ciiemical  Workers  Union  has 
bargaining  agreements. 

Imports  of  margarine  decreased  34.4 
percent  In  1976  compared  to  1975— from 
32,000  pounds  to  21,000  pounds.  The  Im¬ 
port  to  production  ratio  fdl  from  0.0016 
percent  In  1975  to  0.0006  percent  In  1976. 
Imports  of  shortening  decreased  26  J  per¬ 
cent  in  1976  compared  to  1975 — ^from 
4.160.000  pomids  to  3,065,000  pounda  The 
Import  to  production  ratio  f^  from  0.11 
percent  In  1975  to  0.08  percent  In  1976. 

Impoiie  of  products  which  are  like 
or  directly  competitive  with  the  mar¬ 
garine  and  shortening  produced  at  the 
Edgewater  plant  Include  butter,  lard. 
■oiixH  cooking  ftiiw  and  are  negligible. 

COirCLXTSIOK 

Aftjtj  careful  review  of  the  facts  ob¬ 
tained  In  the  Investigation.  I  conclude 
that  Increases  of  Imports  like  or  directly 
competitive  with  the  margarine  and 
shortening  produced  at  the  New  Jersey 
plant  of  Lever  Brothers  Company,  did 
not  contribute  Importantly  to  the  total 
or  partial  sQ;)aratioQs  of  the  workers  at 
the  plant  as  re<iulred  In  Section  222  of 
ttie  Trade  Act  of  1974. 

Signed  at  Washington,  D.Cm  this  16th 
day  of  May  1977. 

James  P.  Tatlor, 
Director,  Office  o/  Management, 
Administration  and  Planning. 

(TO  Doe.77-14S31  PUed  5-36-T7;S:4S  sm) 


ITA-W-1«691 

MAR  MAC  MANUFACTURERS,  INC. 

CertHIcation  RenrcDng  Edglbllity  To  Apply 
for  Worker  Adfustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  D^Mutment  of 
Labor  herein  presents  the  results  of  TA¬ 
W-1659:  Investigation  regarding  certi¬ 
fication  of  eligibility  to  apply  few  ad- 
justmoit  assistance  as  prescribed  In 
Section  222  of  the  Act 

The  Investigation  was  Initiated  on 
Frt>ruary  7,  1977  In  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  on  behalf  of  workers  and  former 
workers  producing  men’s  slacks  and 
shorts  and  ladies’  slacks  at  Mar  Mac 
Manufacturers.  Inc.,  Baltimore.  Mary¬ 
land. 

The  notice  of  Investigation  was  pub¬ 
lished  In  the  Federal  Reobter  on  March 
g.  1977  (42  PR  13090) .  No  public  hearing 
was  requested  aiMi  none  was  hdd. 

’The  Information  upon  which  the  de¬ 
termination  was  made  was  obtained 
from  officials  of  Mar  Mac  Manufacturers, 
Inc.,  Its  customers,  the  U.S.  Departinent 


Commeree.  the  UJB.  International 
Trade  Commission.  Industry  analysts, 
and  Department  files. 

In  order  to  make  an  afllrmative  de¬ 
termination  and  Issue  a  certification  of 
oitgihmty  to  apply  for  adjustment  as¬ 
sistance.  each  of  the  group  cllglbUity  re¬ 
quirements  Section  222  of  the  Trade 
Act  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  ot  the  workan  la  tbe  woritera’  firm,  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totaUy  or  partlaUy  Mparated.  or  are 
thrmtenod  to  bacaoia  totaUy  w  partially 
•epaiated; 

(3)  That  aalea  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
Bolntdy; 

(3)  That  artlclaa  like  or  dlrecUy  competi¬ 
tive  with  those  produced  by  the  firm  or 
subdivision  are  being  Imported  In  Increased 
quantltlaa,  either  aetuel  or  relative  to  domes¬ 
tic  production;  and 

(4)  That  each  inrrsassrl  Imports  have  oon- 
trlbated  Importantty  to  the  separattona,  or 
threat  thereof,  and  to  the  decrease  In  eales  or 
production.  Tbe  term  "contributed  im¬ 
portantly*'  means  a  cause  which  Is  Important 
but  not  neoeaaarlly  more  Important  than  any 
other  canto. 

The  investigation  has  revealed  that  all 
four  of  the  above  criteria  have  been  met. 

Significant  TOtal  or  Psrtial 
Separations 

Employment  of  production  workers  at 
Mar  Mac  Manufacturers,  me.  increased  2 
percent  In  1975  from  1974  and  Increased 
6  percent  In  1976  from  1975.  Employ¬ 
ment  declined  54  percent  during  the  lint 
quarter  of  1977  compared  to  the  same 
quarter  of  1976. 

Production  employees  worked  partial 
weeks  from  November  1976  through  the 
lint  quarter  of  1977. 

Sales  os  Psoduction,  or  Both,  Havr 
Decreases  Abs(m.otelt 

Production  by  Mar  Mac  Manufactur- 
en,  Inc.  declined  19  percent  In  1975  from 
1974  and  Increased  14  percent  In  1976 
from  1975.  Production  declined  67  per¬ 
cent  during  the  lint  quarter  of  1977  com¬ 
pared  to  the  same  quarter  of  1976. 

T>otal  sales  declined  4  percent  hi  1975 
from  1974  and  Increased  37  percent  In 
1976  from  1975.  Sates  decUn^  84  per¬ 
cent  during  the  fint  quarter  of  1977  com¬ 
pared  to  the  same  quarter  of  1976. 

Increased  Impoets 

Imports  of  women’s,  misses’  and  chil¬ 
dren’s  slacks  and  shorts  Increased  In 
quantity  In  1975  from  1974  and  In  1976 
from  1975.  Imports  Increased  from  10,067 
thousand  dozen  units  In  1975  to  11,040 
thousand  dozen  units  In  1976 — an  In¬ 
crease  of  9.7  percent. 

Imports  of  men's  and  boys’  dress  and 
sport  trousers  and  shorts  Increased  In 
quantity  In  1975  from  1974  and  In  1976 
from  1975.  Imports  amounted  to  30  J  per¬ 
cent  of  domestic  production  In  1975  and 
32.0  percent  during  January-June  1976. 

Contributed  Impcwtantlt 

Purchases  by  Mar  Mac’s  sole  customer 
for  ladles’  slacks  accounted  for  approx¬ 
imately  40  percent  of  total  sales  by  Mar 


Mae  Manufacturers,  Inc.  in  1975  and  15 
percent  of  sates  In  1976.  The  customer 
discontinued  Its  business  with  Mar  Mac 
tn  mid-1976.  The  ciMtomer’s  purchases  of 
ladles*  slacks  from  foreign  sources  In¬ 
creased  In  1976  from  1975  and  during 
the  first  quarter  of  1977. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  In  the  Investigation.  I  conclude 
that  tnereases  of  hnpmrta  Uke  or  directly 
competitive  with  ladles'  slacks  produced 
at  Mar  Mac  Manufacturers.  Inc.  con¬ 
tributed  Importantly  to  the  total  or  par¬ 
tial  separations  of  the  workers  of  that 
firm.  ^  accordance  with  the  provisions 
of  the  TTade  Act  of  1974.  I  make  the 
following  certification: 

”A11  workers  of  Mar  Mac  Manufac¬ 
turers.  Inc.,  Baltimore.  Maryland,  who 
became  totally  or  partially  separated 
from  emidoyment  on  or  after  October  23, 
1976  are  ellgfbte  to  iqn>Iy  for  adjust¬ 
ment  assistance  under  Title  K,  Chapter  2 
of  the  Trade  Act  of  1974.** 

Signed  at  Washington.  D.C.,  this  23rd 
day  ot  May  1977. 

Jambs  F.  Tatlor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

(TO  Doc.77-15283  FUed  5-26-77:8:45  am] 


ITA-W-1814] 

PETTYJOHN  BROTHERS  SHOE  MANUFAC¬ 
TURING.  INC-.  LYNCHBURG,  VIRGINIA 

Cartificalion  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  oi  the 
Trade  Act  of  1974  the  Dqmrtment  of 
Labor  herein  presents  the  results  ot 
TA-W-1914:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  In  Section  222  of  the  Act 

The  Investigation  was  Initiated  on 
March  28.  1977  In  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  on  behalf  of  workers  and  former 
workers  producing  footwear  for  children 
at  Pettyjohn  Brothers  Shoe  Manufac¬ 
turing,  Inc.,  Lynchburg,  Virginia. 

’The  Notice  of  Investigation  was  pub¬ 
lished  In  the  Federal  Register  cm  April 
12,  1977  (42  PR  19178).  No  public  hear¬ 
ing  was  requested  and  none  was  held. 

The  Information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  the  Petty¬ 
john  Brothers  Shoe  Manufacturing,  Inc., 
Its  customers,  the  n.S.  Departmmt  of 
Commerce,  the  n.S.  International  Trade 
Commlsslcm,  the  American  Footwear  In¬ 
dustries  As^lation.  Industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  Issue  a  certification  of 
eUglbOlty  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  algnlficant  number  or  propor¬ 
tion  of  the  workers  tn  the  workers’  firm,  or 
sn  sppre^rUte  subdivision  thereof,  have  be- 
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come  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  botti,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely: 

(3)  That  articles  like  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  Impmied  in  Increased 
quantities,  either  actual  or  relative  to  domes¬ 
tic  production;  and 

(4)  That  such  Increased  imports  have  con¬ 
tributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales  or 
production.  Ihe  term  "contributed  Impor¬ 
tantly"  means  a  cause  which  Is  Important 
but  not  necessarily  more  important  than  any 
other  caiise. 

The  InvestigatiCHi  revealed  that  all  of 
the  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

The  average  number  of  productiim 
workers  at  Pettyjohn  Brothers  declined 
15  percent  in  the  first  quarter  of  1977 
compared  to  the  same  quarter  of  1976. 

Average  werfdy  hours  for  production 
workers  declined  two  percent,  nine  per¬ 
cent,  and  15  percent  in  the  third  and 
fourth  quarters  of  1976  and  first  quarter 
of  1977  compared  to  the  respective  quar¬ 
ter  of  the  previous  year.  Productiim 
workers  began  working  short  weeks  in 
December  1976  due  to  a  lack  of  work. 

,  Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Sales  by  Pettyjohn  Brothers  declined 
26  percent  and  40  percent  in  quantity  in 
the  fourth  quarter  of  1976  and  first  quar¬ 
ter  of  1977  compared  to  the  respective 
quarters  of  the  prior  year. 

Production  declined  29  percent  and  33 
percent  in  the  fourth  quarter  of  1976  and 
first  quarter  of  1977  compared  to  the 
respective  quarters  of  the  prior  year. 

Increased  Imports 

Imports  of  children’s  nonrubber  foot¬ 
wear  increased  frwn  11.1  million  pairs 
in  1975  to  15.8  million  pairs  in  1976.  Im¬ 
ports  relative  to  domestic  production 
increased  from  59.2  percent  in  1974  to 
60.0  percent  in  1975  and  72.1  percent  in 
1976. 

Imports  of  infants’  and  babies’  non¬ 
rubber  footwear  increased  from  6.8  mll- 
lim  pairs  in  1974  to  6.9  millicoi  pairs  in 
1975  and  10.7  million  pairs  in  1976.  Im¬ 
ports  increased  relative  to  dwnestlc 
production  frwn  28.5  percent  in  1975  to 
41.0  percent  in  1976. 

Contributed  Importantly 

Customers  of  Petty jbhn  Brothers  in¬ 
dicated  that  they  reduced  purchases 
from  the  firm  while  increasing  purchases 
of  imported  footwear  for  babies,  infants, 
and  children. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
tliat  increases  of  imports  of  articles  like 
or  directly  cMnpetitive  with  the  footwear 
for  children  produced  by  Pettyjohn 
Brothers  Shoe  Manufacturing,  Inc.  con¬ 
tributed  importantly  to  the  total  or  par¬ 
tial  separation  of  workers  at  that  firm. 


In  accordance  with  the  provisions  of  the 
Trade  Act  of  1974, 1  make  the  following 
certification: 

An  woiicera  at  Pettyjohn  Brotben  Shoe 
Manufacturing,  Ine.,  Lynchburg,  Virginia, 
who  became  totaUy  or  partlaUy  separated 
from  employment  on  or  after  August  14, 1976 
are  eligible  to  apply  for  adjustment  assist¬ 
ance  undM-  Title  n.  Chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington,  D.C.,  this  13th 
day  of  May  1977. 

James  F.  Taylor, 
Director,  Office  of  Management. 

Administration  and  Planning. 

[PR  Doc.77-14922  PUed  6-26-77:8:45  am] 


ITA-W-1379J 

PLEASANT  BEEF  CO.,  INC. 

Negative  Determination  Regarding  Eligi¬ 
bility  To  Apply  for  Worker  Adjustment 

Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
LabOT  herein  presents  the  results  of  TA¬ 
W-1379;  investigation  regarding  certifi- 
caticm  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  (m 
December  7, 1976  in  response  to  a  worker 
petition  received  on  December  7,  1976 
which  was  filed  cm  behalf  of  workers  and 
former  workers  processing  meats  at  the 
Lynn,  Massachusetts  plant  of  the  Pleas¬ 
ant  Beef  Company,  Inc. 

’The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Janu¬ 
ary  4,  1977  (42  FR  894) .  No  public  hear¬ 
ing  was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  the  Pleasant 
Beef  Company.  Inc-  the  U.S.  Depart¬ 
ment  of  Cdhimerce,  the  n.S.  Interna¬ 
tional  Trade  Commission,  industry  ana¬ 
lysts  and  Departm^t  files. 

In  order  to  make  an  affirmative  deter- 
minaticm  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  nmnber  or  propor¬ 
tion  of  the  workers  in  the  workers’  firm,  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partlaUy 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely: 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  imported  in  Increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  increased  imports  have 
contributed  impcM'tantly  to  the  separations, 
or  threat  thereof,  and  to  the  decrease  In 
sales  at  production.  The  term  "contributed 
importantly"  means  a  cause  which  is  im¬ 
portant  but  not  necessarily  more  Important 
than  any  other  cause. 

The  investigation  has  revealed  that  al¬ 
though  criteria  (1)  and  (2)  have  been 


met,  criteria  (3)  and  (4)  have  not  been 
met. 

Significant  Total  or  Partial 
Separations 

The  average  number  of  workers  em¬ 
ployed  by  the  Pleasant  Beef  (Company, 
Inc.  declined  13.8  perc^t  in  1975  com¬ 
pared  to  1974  and  52.0  percent  in  1976 
compared  to  1975. 

The  average  nmnber  of  hours  worked 
per  week  by  employees  of  the  Pleasant 
Beef  Company  declined  3.4  percent  in 
1975  compared  to  1974  and  2.0  percent 
in  1976  compared  to  1975. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Sales  of  meats  in  terms  of  1974  dol¬ 
lars  by  the  Pleasant  Beef  Company,  me. 
declined  26.5  percent  in  1975  compared 
to  1974  and  14.1  percent  in  1976  emn- 
pared  to  1975. 

Increased  Imports 

Imports  ot  table  beef  and  veal  in¬ 
creased  absolutely  and  relative  to  do¬ 
mestic  production  in  1972  compared  to 
1971  and  in  1973  compared  to  1972.  Im¬ 
ports  declined  absolutely  and  relatively 
in  1974  compared  to  1973  and  again  in 
1975  compared  to  1974.  The  ratios  of 
Imports  to  domestic  production  and  c(Hi- 
sumption  declined  from  0.21  percent  in 
1974  to  0.17  percent  in  1975.  Imports  in¬ 
creased  13.0  percent  in  the  period  Jan¬ 
uary  through  Septmiber  1976  compared 
to  the  corresponding  period  in  1975.  The 
ratio  of  imports  to  domestic  production 
and  ccxisumption  Increased  from  0.15 
percent  and  0.15  percent,  respectively, 
in  the  period  January-S^tember  1975 
to  0.21  percent  and  0.21  perc^t,  respec¬ 
tively,  in  the  period  January-September 
1976.  At  no  time  during  the  period  1971 
through  September  1976  did  the  ratio  of 
Imports  to  dcxnestic  production  exceed 
0.30  percent. 

Contributed  Importantly 

The  Department’s  investlgatimi  re¬ 
vealed  that  the  Pleasant  Beef  Company, 
me.  experienced  no  layoffs  in  1976.  ’Ihe 
company  did  during  the  period  June  1975 
through  December  1975.  Imports  of  table 
beef  and  veal  into  the  United  States  de¬ 
clined  absolutely  and  relative  to  domestic 
productlcm  and  consumption  in  1975 
ciunpared  to  1974.  Company  imports  of 
frozen  meats  have  ccHistituted  less  than 
1.0  percent  of  Pleasant  Beef’s  total  sales 
since  1974. 

The  separations  that  occurred  during 
the  June-December  1975  period  resulted 
from  a  change  in  product  line  by  Pleas¬ 
ant  Beef  from  fresh  hanging  meats  to 
frozen  meats.  These  frozen  meats  are 
deboned,  cut,  frozen  and  boxed  at  do¬ 
mestic  facilities  before  they  are  shipped 
to  the  Pleasant  Beef  plant;  therefore. 
Pleasant  Beef  performs  less  meat  cutting 
and  related  processing,  such  as  inspect¬ 
ing  and  pcu;kaglng.  Consequently,  the 
Pleasant  Beef  Cinnpany  laid  off  workers 
in  the  cutting,  inspecting  and  packaging 
departments. 
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COIfCLUSKMI 

Alter  careful  review,  I  c(»clude  that 
Imports  of  articles  like  or  directly  com¬ 
petitive  with  beef  proceesed  at  the  Lynn, 
Massachusetts  idant  of  Pleasant  Beef 
Company,  Inc.  did  not  contribute  Im¬ 
portantly  to  the  total  or  partial  sQ?ara- 
tkms  of  the  woiiiers  at  that  planl 

Signed  at  Washlngtmi.  D.C.  this  20th 
day  of  May  1977. 

Jamks  F.  Taylor. 

Director,  Office  of  Management, 
Administration  and  Planning. 

|FR  Doc.77-16284  FUed  6-2«-77;8:48  am] 


lTA-W-1631] 

UNION  TEXTILE  PRINTERS,  SECAUCUS. 
NEW  JERSEY 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  wiUi  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-1631:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  In  Section  222  of  the  Act. 

The  Investigatlcm  was  Initiated  on 
February  7,  1977  In  response  to  a  work¬ 
er  petitlcm  received  on  Fri)raary  7,  1977 
which  was  filed  by  the  Textile  Printing 
Ccdorlst  Guild  on  bdbalf  of  workers  and 
former  workers  printing  fabric  at  the 
Secaucus,  New  Jersey  plant  of  Union 
Textile  Printers. 

The  notice  of  investigation  was  pub¬ 
lished  In  the  Federal  Register  on  March 
4.  1977  (42  FR  12498) .  NO  pilbllc  hearing 
was  requested  and  none  was  held. 

The  Information  upon  which  ttie  de¬ 
termination  was  made  was  obtained 
prlncipidly  from  officials  of  Union  Tex¬ 
tile  Printers,  Its  customers,  the  U.S.  De¬ 
partment  of  Commerce,  the  UJ3.  Inter¬ 
national  Trade  Ccxnmlsslon.  Industry  an¬ 
alysts.  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the 
Trade  Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  proper* 
tlon  of  the  workers  In  the  workers’  firm,  or  an 
appropriate  subdivision  thereof,  have  become 
totally  or  partially  separated,  or  are  threat¬ 
ened  to  become  totally  or  partially  separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdlvlsloti  have  decreased 
absolutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  imported  In  Increased 
quantities,  either  actual  or  relative  to  domes¬ 
tic  production;  and  . 

(4)  That  such  increased  Imports  have  con¬ 
tributed  Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  ‘’contributed  Im¬ 
portantly”  means  a  caiise  which  Is  important 
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but  not  necesearlly  more  Important  than  any 
other  cause. 

Die  InvestigEtion  has  revealed  that  an 
of  the  cslterla  have  been  met  for  the  8e- 
eaueus  plant. 

SiGirmcAirT  Total  and  Partial 
Separations 

Employment  of  production  workers  at 
Union  Textile  Printers  declined  6  percent 
from  1974  to  1975  and  declined  19  per¬ 
cent  from  1975  to  1976.  All  onployment 
was  terminated  in  December  1976. 

Sales,  Production,  or  Both, 
Decreased  AssOLinELT 

The  quantity  (in  yardi)  of  sales  by 
'Union  Textile  Printers  Increased  10  per¬ 
cent  from  1974  to  1975  and  declined  47 
percent  from  1975  to  1976. 

The  company  printed  fabric  based  on 
orders  received.  Therefore,  production  h 
equivalent  to  sales.  Production  ceased 
and  the  plant  closed  in  December  1976. 

Increased  Imports 

Imports  of  cotton  broadwoven  print- 
cloth  declined  absolutely  from  1972  to 
1973,  Increased  fitxn  1973  to  1974.  de¬ 
clined  10.5  percent  from  1974  to  1975  and 
then  increased  55.6  percent  from  1975  to 
1976.  The  ratios  of  imports  to  domestic 
production  and  cmisumptlon  increased 
from  13JS  percent  and  12.9  percent, 
respectively,  in  1975  to  20.6  percent  and 
19.8  percent,  respectively,  in  1976. 

Imports  of  man-made  woven  printed 
fabric  declined  absolute^  from  1972  to 
1973,  increased  from  1973  to  1974,  de¬ 
clined  .8  percoit  from  1974  to  1975  and 
then  increased  23.5  percent  from  1975  to 
1976.  The  ratios  of  Imports  to  domestic 
production  and  consumption  remained 
less  than  one  percent  from  1972  throu^ 
1976. 

Contrduted  Importantly 

The  petition  alleges  that  Increased 
imports  of  apparel  adversely  affected 
production  and  employment  at  Union 
Textile  Printers.  Converters,  who  are 
customers  of  Unl<Ni,  stated  that  Inuiorts 
of  apparel  have  been  a  factor  in  reduced 
business  with  Union.  Imported  wearing 
apparel  cannot  be  considered  to  be  like 
or  directly  competitive  with  printed 
fabric.  Imports  of  fabric  must  be  coo- 
sldered  in  determining  import  injury  to 
workers  producing  printed  fabric. 

CTustmners  of  Union  Textile  Printers 
are  converters  who  buy  greige  goods  and 
commission  XTnkm  to  finish  the  fabric, 
by  printing  it  in  accordance  with  apparel 
manufacturers’  specifications.  During 
the  course  of  the  investigation  it  was 
established  that  converters,  in  general, 
do  not  impm’t  printed  or  finished  fabric. 
The  Department’s  survey  of  apparel 
msmufacturers,  who  are  customers  of 
tiie  conveTters,  revealed  that  manufac¬ 
turers  are  importing  larlnted  or  finished 
fabric  for  use  in  the  production  of  men’s 
and  women’s  wearing  apparel.  The  con¬ 
verters  reported  a  growing  trend  to¬ 


wards  manufacturers  bypassing  convert¬ 
ers  and  purchasing  finished  fabric  off¬ 
shore  or  purchasing  the  Imported  fin¬ 
ished  fabric  domestically,  through  for¬ 
eign  trading  companies. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  Investigation,  I  conclude 
that  Increases  of  imports  like  or  directly 
competitive  with  printed  fabric  produced 
at  the  Secaucus,  New  Jersey  plant  of 
Union  Textile  Printers  contributed  im¬ 
portantly  to  the  total  or  partial  separa¬ 
tion  of  the  workers  of  that  plant.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification; 

All  workan  at  tlie  Secaucus,  New  Jersey 
plant  ot  Union  TaztUe  Printers  who  became 
totally  or  partlaUy  aeparated  from  employ¬ 
ment  on  or  after  January  24,  1976  are  eligible 
to  iq>pl7  for  adjustment  assistance  under 
Ttitle  H,  Ch^>ter  8.  ot  the  Trade  Act  of  1974 

Signed  at  Washington,  D.C..  this  13th 
day  of  May  1977. 

James  F.  Taylor, 

Dtreetor,  Office  ot  Management. 

Adminktratkm  and  Planning. 

[FR  Doe.Tr-14S23  FUed  6-26-77;  8  45  am  ] 

[TA-'W-19641 

TRW.  INC. 

Tenninstion  of  Investigation 

Pursuant  to  Section  221  of  the  Ti-ade 
Act  of  1974.  an  Investigation  was  ini¬ 
tiated  on  April  4.  1977  in  response  to  a 
worker  petition  received  on  that  date 
which  was  filed  by  the  International 
Union  of  Electrical  Radio  and  Machine 
Workers  cm  behalf  of  workers  and  for¬ 
mer  workers  producing  carbon  composi¬ 
tion  resistors  at  the  Philadelphia  Dlvisicm 
of  TRW.  Incorporated.  Philadelphia  and 
DownlngtoEi.  Pminsylvania. 

Notice  ot  the  investigation  was  pub¬ 
lished  In  the  Federal  Register  (hi  April 
15.  1977  (42  PR  19938).  No  public  hear¬ 
ing  was  requested  and  none  was  held. 

During  the  coarse  of  the  Investigation, 
it  was  established  that  all  workers  of  the 
niiladelphia  Division  were  certified  eli¬ 
gible  to  apply  for  adjustment  assistance 
on  June  19.  1975  (See  TA-W-11) . 

The  existing  certification  will  expire 
on  June  19,  1977.  Since  workers  newly 
separated,  totally  or  piartially,  are  cov¬ 
ered  by  the  existing  certification  pro¬ 
vided  that  such  separations  occurred  on 
or  after  the  impact  date  (November  4, 
1974)  and  before  the  expiration  date 
(June  19,  1977),  a  new  investigation 
would  serve  no  purpose  at  this  time:  con¬ 
sequently  the  Investleatlcwi  has  been  ter¬ 
minated. 

Signed  at  Washington,  D.C.  this  6th 
day  of  May  1977. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

|FR  Doc.77-16286  Filed  6-28-77; 8 ;45  am] 
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ITA-W-16771 

YKK  (USA),  INC.,  LYNDHURST,  NEW 
JERSEY 

Negative  Determination  Regarding  Eligi¬ 
bility  To  Apply  for  Worker  Adjustment 

Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  1974  the  Departmmt  of 
Labor  herein  presents  the  results  of  TA¬ 
W-1677:  investigation  regarding  certifi¬ 
cation  of  eligibility  to  aM>ly  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on  Feb¬ 
ruary  24,  1977  in  response  to  a  worker 
petition  received  (m  February  15,  1977 
which  was  filed  on  b^alf  of  wm'kers  and 
former  workers  engaged  in  the  assembly 
of  zippers  at  the  L^dhm^t,  New  Jersey 
facility  of  YKK  (USA) .  Inc.  The  investi¬ 
gation  was  expanded  to  include  data  (xi 
YKK’s  primary  d<xnestic  production  fa¬ 
cility  for  zippers,  locate  in  Macon. 
Georgia. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  March 
8, 1977  (42  FR  13095).  No  public  hearing 
was  requested  and  ncxie  was  held.  The 
Information  upon  which  the  determina¬ 
tion  was  made  was  obtained  ixlncipally 
from  officials  of  YKK  (USA)  Inc.,  the 
U.S.  Department  of  Cixnmerce,  the  U.S. 
International  Trade  Commission,  indus¬ 
try  analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  elig¬ 
ibility  to  apply  for  adjustment  assistance, 
each  of  the  group  eligibility  requirements 
of  Secti(Xi  222  of  the  Trade  Act  of  1974 
must  be  met: 

(1)  That  a  significant  numbM-  or  propor¬ 
tion  ot  the  workers  in  the  workers'  firm,  or 
an  appropriate  suhtUvision  thereof,  have  be¬ 
come  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  w  sub¬ 
division  are  being  imported  in  increased 
quantities,  either  actual  or  relative  to  domes¬ 
tic  production;  and 

(4)  That  such  increased  imports  have  con¬ 
tributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  “contributed  im¬ 
portantly**  means  a  cause  which  is  impor¬ 
tant  but  not  necessarily  more  Important 
than  any  othw  cause. 

The  Investigation  has  revealed  that 
although  the  first  three  criteria  have 
been  met,  the  fourth  criterion  has  not 
been  met. 

Significant  Total  or  Partial 
Separations 

The  average  number  of  production 
workers  at  the  Lyndhurst,  New  Jersey 
plant  Increased  1S.8  percent  in  1975 
compared  to  1974  and  decreased  27.3  per¬ 
cent  in  1976  from  1975.  In  the  first  quar¬ 
ter  of  1977,  the  average  number  of  pro¬ 


duction  wrokers  declined  65.9  percent 
compared  to  the  sfune  period  of  1976. 

The  average  number  of  production 
workers  at  the  Macon,  Georgia  produc- 
ticm  facility  increased  169.1  percoit  in 

1975  from  1974  and  increased  49.3  per¬ 
cent  in  1976  from  1975.  In  the  first  quar¬ 
ter  of  1977  the  Average  number  of  pro¬ 
duction  workers  increased  17.6  percent 
compared  to  the  same  period  in  1976. 

Sales,  Producation,  or  Both,  Have 
Decreased  Absolutely 

The  Lyndhurst  facility  distributes 
YKK  zippers  throughout  the  Northeast¬ 
ern  Uni^  States.  Sales  of  zippers  at 
the  Lyndhurst  plant  declined  6.3  per¬ 
cent  in  1975  compared  to  1974  and  In¬ 
creased  43.6  percent  in  1976  compared 
to  1975.  Sales  increased  14.0  percent  In 
the  first  quarter  of  1977  compared  to  the 
same  period  in  1976. 

Zipper  assembly  at  the  Lyndhurst, 
New  Jersey  facility  increased  56.4  per¬ 
cent  in  1975  compared  to  1974  and  de¬ 
creased  20.8  percent  in  1976  compared 
to  1975.  In  the  first  quarter  of  1977  zip¬ 
per  assembly  decreased  49.3  percent  com¬ 
pared  to  the  same  period  in  1976. 

Production  of  zijxiers  and  zipper  com¬ 
ponents  at  the  Macon,  Geor^  plant 
increased  291.5  percent  in  1975  from 
1974  and  increas^  64.4  percent  in  1976 
from  1975.  Production  increased  22.5 
percent  in  the  first  quarter  of  1977  com¬ 
pared  to  the  same  period  in  1976. 

Increased  Imports 

Imports  of  zippers  declined  in  quantity 
in  1973  from  1972  and  increased  in  1974 
from  1973.  Imports  of  zippers  decreased 
from  127  million  units  in  1974  to  66  mil¬ 
lion  units  in  1975,  a  decrease  of  48  per¬ 
cent,  and  then  Increased  26  percent  in 

1976  to  83  million  units.  The  import/ 
production  and  import/consumption  ra¬ 
tios  increased  in  the  period  1972  to  1974 
and  then  decreased  to  3.6  percent  and  3.5 
percent,  respectively,  in  1975,  and  both 
increase  to  4.3  percent  in  1976. 

Imports  of  zippers  and  ciMnponents  by 
the  L^dhurst  plant  decreased  75.4  per¬ 
cent  in  1975  from  1974  and  increased 
44.6  r>ercent  in  1976  from  1975.  In  the 
first  quarter  of  1977,  imports  at  Lynd¬ 
hurst  decreased  71.9  percent  compared 
to  the  same  period  in  1976. 

Contributed  Importantly 

YKK  (USA)  has  four  regional  sales 
and  assembly  outlets.  The  Ljrndhurst, 
New  Jersey  facility  distributes  zippers 
for  YKK  throughout  the  Northeastern 
United  States.  Regional  sales  tor  YKK 
increased  in  1976  compared  to  1975  and 
in  the  first  quarter  of  1977  compared  to 
the  same  quarter  in  1976. 

The  Lyndhurst  facility  maintains  in¬ 
ventories  of  most  zippers  in  m-der  to 
supply  customers  on  short  notlca  Only 
zippers  not  in  stock  are  assemUed  aX 
Lyndhurst.  Production  is  confined  to 
cutting  chain  to  the  customer’s  desired 
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length  and  attaching  a  slider  and  md 
pieces.  All  compcHient  parts  are  smelled 
from  either  the  Macon.  Georgia  produc¬ 
tion  facility  or  Japan. 

Since  the  opening  of  the  Macon, 
Georgia  plant  YKK  (USAl's  primary 
domestic  producti<Mi  facility  for  c<Mnpo- 
nents  and  finished  slppers),  sales  by 
lonidhurst  have  relied  increasingly  on 
zippers  produced  at  Macon.  Of  total 
pui^ases  by  the  Lyndhurst  facility,  15 
percent  were  suppll^  by  Macon  in  1974, 
69  percent  in  1975,  75  percent  in  1976 
and  91  percent  in  the  first  quarter  ot 
1977.  C(mversely.  imports  supplied  a  de¬ 
creasing  share  of  Lyndhurst’s  purchases 
throughout  the  same  period;  from  85 
percent  in  1974,  to  31  percent  in  1975, 
25  percent  in  1976,  and  nine  percent  in 
the  first  quarter  of  1977.  Purchases  of 
imports  relative  to  total  Lyndhurst  sales 
declined  from  90  percent  in  1974,  to  24 
percent  in  1975  and  1976,  and  six  per¬ 
cent  in  the  first  quarter  of  1977. 

Separations  of  production  workers 
frcHn  the  Lomdhurst  facility  were  due  to 
the  increasing  reliance  on  zippers  pro¬ 
duced  at  Maccm,  and  the  termination  of 
aU  dyeing  operations  at  the  Lyndhurst 
plant  in  1976.  YKK  (USA)  has  increased 
production  at  its  Macon  plant  while  re¬ 
ducing  production  at  Lyndhurst  and  its 
other  three  regional  assembly  facilities; 
and  has  consolidated  all  dyeing  opera¬ 
tions  at  the  Macon  plant. 

Conclusion 

After  carefiil  review  of  the  facts  ob¬ 
tained  in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  zippers  pro¬ 
duced  at  the  Lyndhurst,  New  Jersey 
plant  of  YKK  (USA),  Incorporated  did 
not  contribute  importantly  to  the  total 
or  partial  separation  of  workers  of  that 
plant. 

Signed  at  Washington,  D.C.,  this  13th 
day  of  May  1977. 

Jamzs  F.  Tatlor, 
Director,  Office  of  Management. 

Administration  and  Planning. 

(FR  Doc.77-14924  Filed  6-26-77;8:48  am] 


(International  Labor  Affairs  Order  No.  77-1] 

WORKER  ADJUSTMENT  ASSISTANCE 

Assignment  of  Responsibility  and 
Designation  of  Certifying  Officers 

1.  Purpose.  To  assign  responsibility  and  - 
designate  officials  as  certifying  officers  to 
carry  out  fimctions  required  under  the 
worker  adjustment  assistance  provisions 
of  the  Trade  Act  of  1974  (19  U.S.C.  2101 
et  seq.;  hereinafter  referred  to  as  the 
Act)  and  the  implementing  regulations 
published  in  29  CFR  Part  90. 

2.  Directives  affected.  International 
Labor  Affairs  Order  No.  1  and  Revised 
Order  No.  1  are  cancded. 

3.  Background.  Piu^uant  to  the  Act  and 
the  implementing  regulations,  the  Secre¬ 
tary  of  Labor  must  expedlttously  process 


petitions  filed  by  wm-ker  groups  and 
promptly  reach  a  determination  of 
whether  such  groups  should  be  certified 
as  eligible  to  apply  for  adjustment  as¬ 
sistance.  The  Act  and  the  regulations  also 
provide  for  the  issuance  of  subpenas  and. 
when  requested  by  petitioners  or  other 
interested  parties,  public  hearings  c<m- 
cemlng  determinations  on  petlti<ms.  Sec¬ 
retary’s  Order  3-75  (40  FR  17863)  dele¬ 
gated  general  responsibility  for  adminis¬ 
tration  of  the  petitioning  and  determina¬ 
tion  processes  to  the  Deputy  Under  Sec¬ 
retary  for  International  Affairs;  and  the 
regulations  (29  CFR  Part  90)  authorize 
persons  titled  “certifying  officers”  to  issue 
subpenas.  preside  at  public  hearings, 
make  determinations,  issue  certifications, 
and  perform  such  other  duties  as  may 
be  required.  This  order  is  issued  to  desig¬ 
nate  those  persons  who  shall  act  as  cer¬ 
tifying  officers  under  the  implementing 
regulations. 

4.  Assignment  of  responsibility  and 
designation  of  Officials,  a.  The  following 
officials  of  the  Bureau  of  International 
Labor  Affairs  are  hereby  designated  as 
certifying  officers  imder  29  CFR  Part  90: 

1.  The  Deputy  Under  Secretary  for  In¬ 
ternational  Affairs ;  2.  The  Associate  Dep¬ 
uty  Under  Secretiuy  for  International 
Affairs; 

3.  The  Director  of  the  Office  of  For¬ 
eign  Economic  Policy; 

4.  The  Director  of  Management  Ad- 
minlstratlcm  and  Planning; 

5.  The  Executive  Assistant  to  the  D^>- 
uty  Under  Secretary  for  International 
Affairs;  and 

6.  The  Director  of  the  Office  of  Foreign 
Economic  Research. 

b.  Persons  designated  as  certifying  of¬ 
ficers  are  hereby  assigned  responsibility 
to  make  determinations  and  issue  certi¬ 
fications  of  eligibility  to  apply  for  adjust¬ 
ment  assistance,  preside  at  public  hear¬ 
ings  held  under  29  CFR  90.13,  issue  sub- 
peanas  under  29  90.14,  issue  t^minations 
of  certifications  of  eligibility  imder  29 
C7FR  90.17,  grant  or  deny  reconsideration 
and  Issue  revised  determinations  con¬ 
cern^  certifications  of  eligibility  under 
29  CFR  90.18,  and  make  findings  of  fact 
concerning  determinations,  pursuant  to 
29  CFR  90.16  and  90.17. 

c.  Any  certifying  officer  who  receives 
the  recommendation  of  the  Director  of 
the  Office  of  Trade  Adjustment  As¬ 
sistance.  pursuant  to  29  C7FR  90.15,  *han 
generally  continue  to  act  as  the  certify¬ 
ing  officer  with  regard  to  the  particular 
petition  involved  until  a  notice  of  nega¬ 
tive  determination  or  a  notice  of  certifi¬ 
cation  Is  Issued  covering  the  group  of 
workers  involved. 

5.  Effective  date;  This  order  is  ef¬ 
fective  May  27, 1977. 

Howard  D.  Sakurl, 
Deputy  Under  Secretary. 

International  Affairs. 

(FR  Doc.77-14912  Filed  0-26-77:8:46  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  20040;  70-6013] 

ALABAMA  POWER  CO. 

Proposed  Issuance  and  Sale  of  Rrst 

Mortgage  Bonds  at  Competitive  Bidding 

Mat  20,  1977. 

Notice  is  hereby  given  that  Alabama 
Power  Company  (“Alabama”),  600  North 
18th  Street,  Birmingham,  Alabama  35291, 
(70-6013)  a  public -utility  subsidiary 
company  of  the  Southern  Company,  a 
registered  holding  company,  has  filed  an 
application  with  this  Commission  pur¬ 
suant  to  the  Public  Utility  Holding  Com¬ 
pany  Act  of  1935  (“Act”)  designating 
Section  6(b)  of  the  Act  and  Rule  50  pro¬ 
mulgated  thereunder  as  applicable  to  the 
following  proposed  transaction.  All  in¬ 
terested  persons  are  referred  to  the  ap¬ 
plication,  which  is  summarized  below,  for 
a  complete  statement  of  the  proposed 
transaction. 

Alabama  proposes  to  issue  up  to 
$100,000,000  principal  amount  of  its 
First  Mortgage  Bonds  of  a  series  having 
a  term  of  not  less  than  five  years  nor 
more  than  30  years  (the  “new  Bonds”) 
and  to  sell  such  bonds  at  competitive 
bidding  for  the  best  price  obtainable  but 
for  a  price  to  Alabama  of  not  less  than 
98  percent  nor  more  than  101  percent 
of  the  principal  amount  thereof,  plus 
accrued  interest.  Alabama  may  request 
by  amendment  hereto  that  such  sale  be 
exempted  from  the  competitive  bidding 
requirements  of  Rule  50  should  circum¬ 
stances  develop  which,  in  the  opinion 
of  Alabama’s  management,  make  such 
exception  in  the  best  Interest  of  Alabama 
and  its  investors  and  consumers. 

The  new  Bonds  will  be  issued  under  the 
Indenture  dated  as  of  January  1,  1942, 
between  Alabama  and  (Chemical  Bank, 
as  Trustee,  as  heretofore  supplemented 
by  various  indentures  supplemental 
thereto  and  as  to  be  further  supple¬ 
mented  by  a  Supplemental  Indenture  to 
be  dated  as  of  July  1, 1977. 

Alabama  states  that  it  is  difficult  to 
determine,  under  present  bond  market 
conditions,  whether  it  would  be  more  ad¬ 
vantageous  to  Alabama  to  sell  new  Bonds 
having  a  30-year  or  some  shorter  term. 
Alabama  states  that  it  is  in  the  public 
interest  that  Alabama  be  afforded  the 
necessary  flexibility  to  ad.iust  Its  financ¬ 
ing  program  to  developments  in  the  mar¬ 
kets  for  long-term  debt  securities  when 
and  as  they  occur  in  order  to  obtain  the 
best  possible  price.  Interest  rate  and  term 
for  its  new  Bonds.  Alabama  proposes, 
therefore,  that  Alabama  decide  on  the 
term  of  the  new  Bonds  after  the  date  of 
public  invitation  for  proposals  and  then 
notify  prospective  bidders  by  telephone, 
confirmed  in  writing,  of  its  decision,  not 
less  than  72  hours  prior  to  the  time  of 
the  bidding. 

Alabama  proposes  to  use  the  proceeds 
from  the  sale  of  the  new  Bonds,  along 
with  (1)  $39,417,000  of  funds  from  tax- 
exempt  bond  Issues  of  public  authorities 
for  financing  certain  of  Alabama's  pollu¬ 
tion  control  facilities,  (2)  $95,000,000  of 


additional  equity  funds  from  the  South¬ 
ern  Company  and  (3)  $273,901,000  from 
the  net  change  in  notes  payable,  from 
other  financings  of  types  and  in  amounts 
to  be  determined  and  from  usual  internal 
sources,  to  finance  its  1977  construction 
costs,  estimated  to  be  $497,578,000,  to  pay 
a  portion  of  notes  payable  for  such  pur¬ 
pose  and  to  retire  $740,000  principal 
amount  of  First  Mortgage  Bonds. 

The  fees  and  expenses  to  be  incurred 
in  connecticai  with  this  transaction  are 
to  be  filed  by  amendment.  It  is  stated 
that  the  issuance  and  ssJe  of  the  new 
Bonds  have  been  expressly  authorized  by 
the  Alabama  Public  Service  Commission 
which  has  jurisdiction  over  the  Issuance 
of  securities  by  public  utility  companies 
operating  in  Alabama.  It  is  fiirther 
stated  that  no  other  State  or  Federal 
commission,  other  than  this  Commission, 
has  jurisdietkm  over  the  proposed  trans¬ 
action. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  June  16, 
1977,  request  in  writing  that  a  hearing  be 
held  on  such  matter,  stating  the  nature 
of  his  interest,  the  reasems  for  such  re¬ 
quest,  and  the  issues  of  fact  or  law  raised 
by  said  implication  which  he  desires  to 
controvert;  or  he  may  request  that  he 
be  notified  if  the  Conunission  should  or¬ 
der  a  hearing  thereon.  Any  such  request 
shcmld  be  addressed;  Secretary,  Securi¬ 
ties  and  Exchange  Commission,  Wash¬ 
ington,  D.C.  20549.  A  c(py  of  such  request 
should  be  served  personaUy  or  by  mall 
(air  mail  if  the  person  being  served  is 
located  more  thim  500  miles  from  the 
point  of  mailing)  upon  the  applicant  at 
the  above-stated  address;  and  proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application,  as  filed  or  as  it 
may  be  amended,  may  be  granted  as  pro¬ 
vided  in  Rule  23  of  the  General  Rules 
and  Regulatlcms  promulgated  imder  the 
Act,  OT  the  Commission  may  grant  ex¬ 
emption  from  such  rules  as  provided  in 
Rules  20(a)  and  100  thereof  or  take  suiffi 
other  action  as  it  may  deem  appropriate. 
Persons  who  request  a  hearing  or  advice 
as  to  vdiether  a  hearing  is  ordered  will 
receive  noti(;e  of  further  developments  in 
this  matter.  Including  the  date  of  the 
hearing  (if  ordered)  and  any  postix)ne- 
ments  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pxirsuant  to  dele¬ 
gate  authority. 

OXORGX  A.  FITZSIMUONS, 

Secretary. 

[FR  Doc.77-16176  Piled  6-26-77:8:46  am] 


(Rel.  No.  94-13669;  PUe  No.  SR-Amex-77-8] 

AMERICAN  STOCK  EXCHANGE,  INC. 

Self-Regulatory  Organization 

Pursuant  to  Section  19(h)  (1)  of  the 
Securities  Exchange  Act  of  1934,  15 
UJ3.C.  78s(b)(l),  as  amended  by  Pub. 
li.  No.  94-29,  16  (June  4,  1975),  notice 
is  hereby  given  that  cm  April  28,  1977, 
the  above-mentioned  self -regulatory  or¬ 
ganization  filed  with  the  Securities  and 


Exchange  Commission  proposed  rule 
changes  as  follows: 

Exchangk's  Statement  or  the  Terms  or 
Substance  or  the  Proposed  Rule 
Changes 

The  American  Stock  Exchange,  Inc. 
(“Amex”)  proposes  to  amend  its  Rules 
900(b),  901,  903,  904,  905,  908,  910,  915, 
916,  917,  923,  925,  950,  951,  952,  958,  962, 
963,  981,  982  and  462  relating  to  the  trad¬ 
ing  of  options  in  order  to  accommodate 
the  trading  of  pui  and  call  options  on 
debt  securities  on  the  Amex.  The  terms  of 
substance  of  the  proposed  rule  changes 
are  summarized  below. 

The  Rules  listed  below  that  are  pro¬ 
posed  to  be  amended  replace  the  word 
“stock(s)”  with  “security  ( ies )  ”  and, 
where  necessary,  incorporate  the  lan¬ 
guage  “bonds”  or  “per  bond”  with  any 
“shares”  or  “per  share”  references. 

Rule  900 — AppUcablUty  Deflnitlona  (b)(8), 
(9),  (10),  (12),  (23). 

Rule  901 — Option  Contracts  To  Be  TVaded. 
Rule  903 — Series  of  Options  Open  for  Trad¬ 
ing. 

Rule  908 — ^Llmlt  on  Uncovered  Short  Posl- 
tlcms. 

Rule  909 — Other  Restrictions  on  Exchange 
Option  Transactions  and  Exer¬ 
cises. 

Rule  923 — Suitability. 

Rule  928 — Confirmations. 

Rule  950 — Oeneral  AppUcablUty. 

Rule  962 — PUing  of  Trade  Information. 

Rule  963 — Contract  Lists  and  Unoompared 
Trade  List. 

Rule  982 — DeUvery  and  Payment. 

Rule  900(b)  DeflnltUms 

A  new  definiUmi  (“(12a)  Bond”)  has  been 
added  and  is  referenced  throughout  the 
amended  Rules  package.  A  “bond"  Is  da- 
fined  to  represent  81,0(X>  in  par  value  of 
the  underlying  debt  security.  Definitions 
“(13)  Exercise  Price”  and  “(14)  Aggregate 
Exercise  Price”  have  been  amended  to  spec¬ 
ify  that  exercise  prices  for  options  on  debt 
securities  win  be  expressed  in  terms  of  a 
per  cent  of  par  value  rather  than  on  a  dollar 
basis,  and  the  aggregate  exercise  price  win 
also  include  accrued  interest.  Finally,  defi¬ 
nition  “(26)  Primary  Market”  has  been 
amended  to  recognize  that  the  primary  mar¬ 
ket  for  debt  securities  is  the  over-the-counter 
market. 

Rule  904(b)  ond  Commentary  .02 — Position 
Limits 

The  position  limits  for  cations  on  debt 
securities  wlU  be  fixed  by  the  Exchange  from 
time  to  time  and  be  a  function  of  the  out¬ 
standing  principal  ammmt  of  underlying 
debt  security  pubUcly  owned.  Such  llmlta, 
however,  win  generally  not  exceed  2^%  of 
such  amount. 

Rule  905(b)  and  Commentary — Exercise 
Limits 

0 

The  exercise  Umits  for  bond  options  win 
conform  with  the  position  Umits  on  bond 
options  establlebed  In  Rule  904.  Options 
cmitracts  on  underlying  debt  securities  repre¬ 
senting  no  more  than  2^  %  of  the  outstand¬ 
ing  principal  amount  pubUcly  owned  may 
be  exercised  by  one  party,  acting  alone  cr 
in  ooncMt,  within  any  five  consecutive  busi¬ 
ness  days. 

Rule  910 — Restriction  of  Out  of  the  Money 
Option 

Opening  transactions  in  out  of  the  money 
options  on  undM’lylng  debt  securltlee  win  be 
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restricted  once  the  exercise  price  is  four 
points  atx>ve  (for  calls)  and  four  points  be¬ 
low  (for  puts)  the  mean  between  the  final 
representative  bid  and  asked  quotation  for 
the  underlying  security.  Likewise,  those 
bond  options  trading  at  a  price  of  less  than 
a/sands  of  1  percent  per  bond — $63.60  per 
$100,000  (Par  Value)  contract — will  also  be 
restricted. 

Rule  91$— Approval  of  Underlying  Stocks 

In  order  to  be  eligible  for  options  trading, 
underlying  debt  securities  Issued  or  uncon¬ 
ditionally  guaranteed  as  to  principal  and 
interest  by  the  U.S.  Government  or  agencies 
thereof,  will  be  required: 

To  have  at  least  $3  billion  principal 
amount  outstanding  and  publicly  owned  If 
tbelr  original  term  to  maturity  la  10  years 
or  less,  or  $750  mUUon  If  the  original  term 
to  maturity  Is  beyond  10  years;  and 

To  have  not  been  Issued  or  outstanding 
for  more  than  (6)  months  from  the  date 
of  original  offering,  or  the  date  of  the  latest 
additional  offering  of  an  alretuly  Issued  debt 
security;  and 

To  be  the  latest  Issue  within  the  maturity 
range. 

Rule  916 — Withdrawal  of  Approval  of  Under¬ 
lying  Stocks 

Underlying  debt  securities  Issued  or  un- 
oondltlcmally  guaranteed  as  to  principal  and 
Interest  by  the  U.S.  Government  will  In 
most  Instances  be  considered  to  no  longer 
meet  the  Exchange's  requirements  for  con¬ 
tinued  approval  for  cations  trading  when¬ 
ever: 

The  principal  amount  outstanding  and 
publicly  owned  falls  below  $1.6  blllKm  for 
Issues  with  a  remaining  term  to  maturity 
of  ten  (10)  years  or  less;  or  $550  million 
for  Issues  with  a  remaining  term  to  maturity 
of  greater  than  ten  years;  ch- 

The  spread  between  the  bid  and  asked 
prices  exceeds,  for  a  period  of  five  (6)  con¬ 
secutive  business  days,  f^.,nds  of  1  percent 
for  Issues  matiiring  In  ten  (10)  yecue  or 
leas  or  i%iiida  of  1  percent  for  Issues 
maturing  beyond  ten  (10)  years;  or 

The  Issue  has  been  outstanding  for 
longer  than  one  year  from  the  date  of  its 
original  Issuance  or  latest  additional  offering; 
or 

The  market  for  the  Issue  no  longer  pos¬ 
sesses  sufficient  breadth,  depth  and/or 
resiliency  to  qualify  for  continued  dealings. 

Rule  917 — Trading  Halts  and  Suspensions 

The  availability  of  current  representative 
quotations,  rather  than  closing  prices,  for 
underiylng  debt  securities  will  be  a  fitctor 
In  considering  whether  or  not  an  option  on 
s\]ch  seciirity  should  be  baited  or  BU;^>ended 
because  the  underlying  debt  securities  are 
traded  primarily  In  the  over-the-counter 
market. 

Because  trading  In  debt  securities  In  the 
over-the-counter  market  starts  prior  to  10 
a.m.  EST  an<i  since  there  Is  no  officially 
sanctioned  quotation  dlseenolnation  service, 
the  over-tbe-coimter  mari^et  for  debt  securi¬ 
ties  as  reflected  by  any  widely  recognized 
quotation  dissemination  system  or  service 
will  be  utilized  for  the  puipoee  of  determin¬ 
ing  If  quotations  for  an  tinderlylng  debt 
security  are  available  within  a  reasonable 
time  after  the  recognized  opening  time  pre¬ 
scribed  by  the  custom  of  the  primary  market. 

Rule  951 — Premium  Bids  and  Offers 

Bond  option  pronlums  will  be  expressed 
as  a  percent  of  par  value  represented  by  the 
oontract,  which  will  have  a  unit  of  trading 
of  $100,000  principal  amount. 


Rule  952 — Minimum  Fractional  Changes 

The  iirt<T\imiim  fractional  change  on  bond 
option  oontnets  will,  llks  bonds,  normally 
be  expressed  In  l/sands  of  1  percent. 

Rule  959 — Options  Transactions  of  Registered 
Traders 

Rule  058  prescribes  maximum  spread  limits 
for  bids  and  offers  made  by  Registered 
Traders  on  bond  option  contracts.  To  con¬ 
form  with  the  proposed  revisions  of  R\iles 
951  and  963,  the  spread  limits  for  bond 
options  are  set  forth  on  a  percentage  of  par 
value  basis. 

Price  of 

Spread  differential :  option  contract 

l/33nd  of  1  3,  32nds  of  1  percent  or 

percent _  leas. 

3.  33nds  of  1  Higher  than  3,  33nds  of 

percent _  1  percent  bxit  not 

more  than  1  percent. 
3/33nds  of  1  Over  1  percent  but  leas 

percent _  than  3  percent. 

4/33nds  of  1 

percent -  3  percent  or  more. 

Rule  981 — Allocation  of  Exercise  Assignment 
Notices 

A  block  size  with  req>ect  to  options  on 
underlying  debt  securities  will  be  100  or  more 
contracts,  the  equivalent  of  $10  million  or 
more  In  principal  amount. 

Rule  462(d) — Minimum  Margins 

A  new  sub-paragraph  (111)  has  been  added 
to  463(d)  (3)  (C)  to  prescribe  q>eclfic  mini¬ 
mum  margins  In  respect  of  customer  un¬ 
covered  short  option  positions  on  Govern¬ 
ment  guaranteed  debt  securities.  In  essence 
the  Exchwge  Is  proposing  that  options  on 
such  Issues  with  a  remaining  term  to  ma¬ 
turity  of  ten  (10)  years  or  less  require  margin 
ot  3  percent  of  the  market  value  of  the  un¬ 
derlying  debt  security,  and  that  options  on 
such  Issues  with  a  remaining  term  to  ma¬ 
turity  of  greater  than  ten  (10)  years  require 
mar{^  of  6  percent  of  the  market  value  of 
the  underlying  debt  seciulty.  In  each  In¬ 
stance  a  mark-to-market  of  plus  any  In-the- 
money  amount  or  minus  any  out-of-the- 
money  amount  will  be  required.  The  mlnl- 
miun  margin  required  on  each  such  put  or 
call  Is  to  be  not  less  than  $500. 

In  most  respects,  where  Rule  463(d) 3  and 
the  sub-peuagraphs  thereto  are  applicable 
to  options  on  debt  securities,  or  where  dis¬ 
tinctions  between  stocks  and  debt  securities 
or  bonds  are  necessary,  such  changes  have 
also  been  incorporated  by  addition  of  the 
words  •‘securities,”  “stocks,”  or  "bonds.” 

Exchange’s  Statement  of  Purpose 
AND  Basis 

The  purpose  and  basis  of  the  proposed 
rule  changes  are  as  follows: 

‘Hie  proposed  rule  changes  are  de¬ 
signed  to  provide  the  self -regulatory 
framework  for  the  trading  of  put  and 
call  options  on  debt  securities  on  the 
Amex.  Many  of  the  proposed  changes 
are  of  a  technical  nature  and  merely 
broaden  the  applicability  of  the  rules  to 
options  on  securities  (stocks  and  debt 
Instruments)  rather  than  options  (m 
stocks  alone.  Other  changes  are  proposed 
In  order  to  reflect  in  the  rules,  without 
compromise  to  the  general  self -regula¬ 
tory  principles  embodied  therein,  the 
specific  nuances,  terms  and  trading 
standards  and  practices  adopted  over 
the  years  by  the  flxed-lncome  securities 
trading  and  investing  community.  Such 


changes  are  necessary  because  the  spe¬ 
cific  requirements  developed  to  govern 
the  listing,  maintenance  and  regulation 
of  trading  in  options  on  stocks  are  not 
applicable  to  o^oos  on  debt  securitlee. 

Ihe  pr(^x>sed  amendments  are  based 
upon  Section  9(b)  and  Section  6(b)  of 
the  Seciulties  Exchange  Act  of  1934,  as 
amended  by  the  Securities  Acts  Amend¬ 
ments  of  1975.  Hie  Amex  believes  that 
the  expiansion  of  its  options  program  to 
Include  put  and  call  options  on  debt  se¬ 
curities  is  consistent  with  the  protection 
of  investors  and  is  in  the  public  interest. 

Since  it  began  operating  in  January 
1975,  the  Amex’s  call  options  market  has 
grown  and  matured.  The  Improved 
liquidity  and  efOciency  of  this  market 
has  provided  investors  with  a  versatile 
new  investment  v^ilcle  and  has  enabled 
Investors  to  implement  their  Investment 
objectives  with  increasing  ease. 

The  can  c^ion  program  has  effectively 
dememstrated  that  (H>tions  serve  an  im¬ 
portant  role  in  transferring  risk  and  pro¬ 
viding  opportunities  for  Investors.  To 
date,  the  risks  and  opportunities  of  op¬ 
tions  have  been  applied  primarily  to 
common  stocks.  However,  these  qualities 
exist  in  other  forms  of  investments  as 
well,  including  flxed-lncome  securities. 
Over  the  last  few  years.  Investors  large 
and  small  have  become  more  aware  of 
fixed-income  securities  primarily  be¬ 
cause  the  performance  of  stock  prices 
proved  to  be  volatile  and  often  disap¬ 
pointing,  and  Interest  rates  during  the 
last  few  years  have,  at  times,  offered  at¬ 
tractive  returns  relative  to  alternative 
forms  of  investment. 

It  is  believed  that  an  Amex  listed  op¬ 
tions  program  on  debt  securities  will 
meet  a  public  as  well  as  an  Industry  need 
and  provide  Investors,  speculators  and 
users  of  the  fixed- income  securities 
markets  with  a  means  of  redistributing 
risks  and  new  investment  opportimitles. 
Also,  public  and  professional  interest  in 
this  trading  v^icle  is  likely  to  be  coun¬ 
ter-cyclic  with  equity  trading,  aiding 
member  firms  and  the  Exchange  to 
smooth  out  trading  volume  fluctuations. 

Amex-llsted  options  on  debt  securities 
would  be  standardized  as  to  expiration 
date  and  exercise  price,  similar  to  the 
market  in  all  options  on  stocks.  Investors 
would  have  a  secondary  market  to  close 
out  options  previously  purchased  or  writ¬ 
ten,  and  prices  would  be  determined  in 
an  auction  market  environment  on  the 
Exchange  floor. 

Options  trading  on  debt  securities  on 
the  Amex  will  be  subject  to  the  same 
types  of  controls  now  in  place  with  re¬ 
spect  to  the  trading  of  calls.  The  Amex 
Intends  to  extend  to  debt  security  options 
trading  all  of  the  regulatory  safegruards 
presently  applicable  to  calls  on  stocks. 
Thus,  Amex's  position  and  exercise  lim¬ 
its  will  a]n>ly  to  debt  security  (xptions, 
just  as  they  now  apply  to  calls.  Amex’s 
restrictions  on  out-of-the-money  options 
will  be  applied  to  debt  security  options 
in  the  same  manner  as  they  are  applied 
to  calls.  The  same  stringent  suitability 
standard  presently  applicable  to  imcov- 
ered  short  calls  will  be  applied  to  ddot 
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security  option  writing.  Amex’s  prospec¬ 
tus  delivery  requlr«nent  will  apjdy 
equally  with  resp^  to  options  on  debt 
securities  as  they  do  for  stock  options. 

The  trading  of  debt  security  options 
on  the  Amex  will  be  conduct^  in  the 
same  manner  as  calls  are  presently 
traded  and  specialists  and  options 
traders  will  have  responsibilities  and 
obligations  with  respect  to  the  debt  secu¬ 
rity  options  market  similar  to  those  pres¬ 
ently  in  effect  with  respect  to  the  stock- 
options  market. 

The  Amex  believes  that  the  addition  of 
debt  security  options  trading  under  this 
proposed  regulatory  framework  will  be 
in  the  public  Interest. 

Prior  to  the  Amex  Board  of  Gover¬ 
nor’s  endorsement  of  trading  options 
on  debt  securities,  the  Amex  solicited 
and  received  comments  from  a  represent¬ 
ative  sample  of  its  membership  en¬ 
gaged  in  options  transactions  on  the 
Amex.  Also  surveyed  were  a  niunber  of 
dealers  and  other  institutional  partici¬ 
pants  in  the  fixed-income  securities  mar¬ 
ket,  the  Department  of  the  Treasury  and 
the  P^deral  Reserve  Board.  These  com¬ 
ments  are  summarized  in  the  “Amex 
Plan  for  Trading  Options  on  Pixed-In- 
come  Securities”  submitted  to  the  Com¬ 
mission  staff  on  December  1,  1976,  which 
is  attached  to  the  19b-4  filing  as  Ex¬ 
hibit  2. 

The  Amex  has  determined  that  the 
proposed  amendments  contained  therein 
will  not  impose  a  burden  on  competition. 

On  or  before  July  1,  1977,  or  within 
such  longer  period  (i)  as  the  Commission 
may  designate  up  to  90  days  of  such  date 
U  it  finds  such  longer  period  to  be  ap¬ 
propriate  and  publishes  its  reasons  for 
so  finding  or  (ii)  as  to  which  the  above- 
mentioned  self-regiilatory  organization 
ccms^ts,  the  Commission  will: 

(A)  By  order  approve  such  proposed 
Rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  Rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  de¬ 
siring  to  make  written  submissions 
should  file  6  copies  thereof  with  tlie 
Secretary  of  the  Commisslcm.  Securities 
and  Exchange  Commission.  Washington, 
D.C.  20549.  Copies  of  the  filing  with 
respect  to  the  foregoing  and  of  all  writ¬ 
ten  submissions  will  be  available  for 
inspection  and  copying  in  the  Public 
Reference  Room,  1100  L  Street  NW., 
Washington,  D.C.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
above-mentioned  self -regulatory  organi¬ 
zation.  All  submlsskms  should  refer  to 
the  file  number  referenced  in  the  cap¬ 
tion  above  and  should  be  siibmltted  on 
or  before  Jxme  27, 1977. 

For  the  Commission,  by  the  Division 
of  Market  Regulation  pursuant  to  de¬ 
legated  authority. 

OZORGI  A.  FlTZSIiaCONS, 

Secretary. 

Mat  20,  1977. 

(FTt  Doc.77-15193  FUed  5-36-77;8:4S  am] 


[Ret.  No.  30045;  70-S014] 

APPALACHIAN  POWER  CO.  AND 
AMERICAN  ELECTRIC  POWER  CO.,  INC. 

Proposed  Issuance  and  Sale  of  Common 
Stock  by  Subsidiary  to  Holding  Company 

May  23.  1977. 

Notice  is  hereby  given  that  American 
Electric  Power  Company,  Inc.  (“AEP”), 
2  Broadway,  New  York,  New  York  10004, 
a  registered  holding  company,  and  Ap¬ 
palachian  Power  Company  (“Aji^la- 
chian”),  40  Franklin  Road,  Roanoke, 
Virginia  24009,  its  electric  utility  sub¬ 
sidiary  company,  have  filed  an  applica- 
tion-declaraticm  with  this  Commission 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act”)  designat¬ 
ing  Sections  6(b),  7,  9(a)  and  10  of  the 
Act  and  Rule  50  promulgated  there¬ 
under  as  applicable  to  the  proposed 
transaction.  All  Interested  persons  are 
referred  to  the  application-declaraticm. 
which  is  summarlzl^  below,  for  a  com¬ 
plete  stat«nent  of  the  proposed  trans¬ 
action. 

Appalachhm  proposes  to  issue  and  sell 
to  AEP,  and  AEP  proposes  to  purchase 
from  Appalachian,  from  time  to  time 
prior  to  January  1,  1978,  a  total  of  1.- 
250,000  shares  of  Appalachian  common 
stock,  no  par  value,  at  a  price  of  $40  per 
share,  or  a  total  consideration  of  $50.- 
000,000.  It  is  stated  that  Appalachian 
will  apply  the  cash  proceeds  toward  the 
cost  of  its  construction  program  for 
1977,  which  is  estimated  at  $277,000,000. 
and  to  retire  short-term  debt.  It  is  an¬ 
ticipated  that  AEP  will  obtain  all,  or 
substantially  all,  of  the  $50,000,000 
which  it  proposes  to  invest  in  Appcda- 
chian  from  the  net  proceeds  of  an  im- 
written  rights  offering  of  AEP  common 
stock  which  is  the  subject  of  a  separate 
filing  (Pile  No.  70-6000) . 

Ihe  fees  and  expenses  to  be  incurred 
in  connectimi  with  the  proposed  trans¬ 
action  are  estimated  at  $4,500,  including 
legal  fees  of  $2,000.  It  is  stated  that  the 
State  Corporation  Commission  of  Vir¬ 
ginia,  the  Public  Service  (Commission  of 
Tennessee,  and  the  Public  Service  Com¬ 
mission  of  West  Virginia  have  jinlsdlc- 
tlon  over  the  pitnxised  transaction  and 
that  no  state  CMnmissicm  and  no  federal 
commission,  other  than  this  Commis¬ 
sion,  has  jurisdiction  over  the  proposed 
transaction. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Jime  15. 
1977,  request  in  writing  that  a  hearing 
be  held  on  such  matter,  stating  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  Issues  of  fact  ch* 
law  raised  by  said  application-declara¬ 
tion  which  he  desires  to  controvert,  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
therecm.  Any  siich  request  should  be  ad¬ 
dressed;  Secretary,  Securities  and  Ex¬ 
change  CcHnmission,  Washington,  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mall  upon  the 
apidicants-declarants  at  the  above  stated 
addresses,  and  proof  of  service  (t^  affi¬ 
davit  or,  in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the  re¬ 
quest  At  any  time  after  said  date,  the 
application-declaration,  as  filed  or  as  it 


may  be  amended,  may  be  granted  and 
permitted  to  become  effective  as  provided 
in  Rule  23  of  the  General  Rules  Reg¬ 
ulations  prcxnulgated  imder  the  Act  or 
the  Commission  may  grant  exempUmi 
from  such  rules  as  provided  in  Rules 
20(a)  and  100  thereof  w  take  such  other 
action  as  it  may  deem  appropriate.  Per¬ 
sons  who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered  will  re¬ 
ceive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  mdered)  and  any  postpcme- 
ments  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele¬ 
gated  authority. 

Gzorgk  a.  FrrzsnnioNS, 

Secretary. 

[FB  Doc.77-15m  PUod  5-36-77;8:45  »m) 


(Release  No.  30042,  70-6009] 
ARKANSAS  POWER  &  LIGHT  CO. 

Proposed  Sale  of  Partial  Interest  in 

Coal-Rred  Electric  Generating  Facility 

Mat  20. 1977. 

Notice  is  hereby  given  that  Arkansas 
Power  &  Ll^t  Company  (“AP&L”), 
First  National  Bulldl^,  Little  Rock. 
Arkansas  72203,  an  electric  utility  sub¬ 
sidiary  of  Middle  South  Utilities.  Inc.,  a 
registered  holding  company,  has  filed  a 
declaration  and  amendments  th^eto 
with  this  Commission  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  (“Act”),  designating  Section  12(d) 
of  the  Act  and  Rule  44  jnnmulgated 
thereunder  as  applicaUe  to  the  pr(^x)sed 
transaction.  All  Interested  persons  are 
referred  to  the  declaration,  which  la 
summarized  bdow,  for  a  complete 
statement  of  the  proposed  transaction. 

AP&L  proposes  to  sell  to  Arkan¬ 
sas  Electric  Cof^rative  Corporation 
(“AECX;”),  an  electric  cooperative  cor¬ 
poration  (x^anlzed  and  Minting  under 
the  laws  of  the  State  of  Arkansas,  a  35 
percent  undivided  ownership  Interest 
as  tenant  in  common  in  two  700  MW 
nominally  rated  coal-fired  generating 
units  known  as  White  Bluff  Units  Nos* 
1  and  2  ("White  Bluff  Plant”)  to  be  lo¬ 
cated  near  Redfield,  in  Jefferson  County, 
Arkansas  and  originally  planned  to  be 
constructed  and  owned  by  APtiL.  APliL 
will  obtain  from  the  corporate  trustee 
under  its  Mortgage  and  Deed  of  Trust, 
dated  as  of  October  1,  1944.  as  supple¬ 
mented,  a  release  of  such  undivided 
ownership  interest  in  the  White  Bluff 
Plant  as  wlU  be  sold  to  AECC  and  will 
retain  a  65  percent  undivided  ownership 
lnt««t  in  such  Plant. 

AP&L’s  sale  of  such  partial  interest  in 
the  White  Bluff  Plant  will  be  governed 
by  the  terms  of  an  ownership  agreement 
("Ownership  Agreemoit”)  between  AP&L 
and  AECX7.  The  Ownership  Agreemmt 
will  provide  that  AIXTC  is  to  pay  APIcL 
an  amount  equal  to  35  percent  (ff  APfcL’s 
cost  incuired  in  the  construction  of  the 
White  Bluff  Plant  (ABCCTs  share  esti¬ 
mated  as  of  May  31,  1977,  to  be  $47,680,- 
000)  plus  35  percmt  of  AP&L’s  cost  at 
money  to  finance  such  construction 
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(AECCs  share  estimated  as  oi  May  31, 
1977,  to  be  $7,535,000). 

After  the  closing,  APAL  Is  to  complete 
the  oonstnictioii  of  the  White  Bhiff 
Plant  on  Its  own  behalf  and  as  agent  for 
AECC,  and  AECC  Is  to  make  monthly 
payments  in  advance  to  APAL  in  respect 
of  35  percent  of  all  addltimial  costs  to 
be  Incurred  in  the  construction  and  com¬ 
pletion  of  the  White  Bluff  Plant.  The 
Ownership  Agreement  win  further  pro¬ 
vide  that  the  respective  investments  of 
APAL  and  AECC  In  the  construction  of 
the  White  Bluff  Plant,  and  cmisequently 
the  respective  undivided  ownership  in¬ 
terests  of  each  party,  may  be  adjusted 
under -certain  clrcmnstances  due  to  (1) 
the  availability  cff  an  equivalent  amount 
of  more  economical  energy  to  APAL  from 
other  sources,  (3)  APAL’s  not  requiring 
the  capacity  and  energy  from  the  White 
Bluff  Plant,  or  (3)  the  inability  of  either 
APUs  or  AECC  to  finance  its  respective 
Investment  in  the  continuing  construc¬ 
tion  of  the  White  Bluff  Plant. 

In  addition  to  the  above  payments  to 
be  made  by  AECC  to  APAL  with  respect 
to  Its  acquisition  of  an  undivided  owner¬ 
ship  Interest  In  the  White  Bluff  Plant, 
and  In  recognition  of  the  fact  that  APAL 
has  Inctirred  certain  oveihead  costs  and 
has  devel(H)ed  expertise  In  the  construc¬ 
tion.  operation  and  maintentmce  of  the 
White  Bluff  Plant  to  the  benefit  of  AECC. 
AECC  Is  to  pay  to  APAL  $875,000  at  the 
doting  and  an  additional  $875,000  no 
later  than  January  2.  1978.  In  the  event 
that  AECC  is  unable  to  d>taln,  within 
two  years  from  the  date  of  closing,  per¬ 
manent  financing  by  means  of  a  long¬ 
term  loan  guaranteed  by  the  Rural  Elec¬ 
trification  Administration,  APAL  will  be 
required  to  repurchase  AECC’s  Interest 
In  the  White  Bhiff  Plant. 

APAL  expects  to  apply  the  total  iho- 
eeeds  of  the  sale,  estimated  not  to  ex¬ 
ceed  $59,000,000,  to  the  repayment  of 
short-term  Indebtedness  Incuried  to  fi¬ 
nance  Its  cmistniction  program. 

APAL  win  also  enter  Into  an  operating 
agreement  with  AECC  (‘‘Operating 
Agreement”)  providing  for  the  sole 
operation  and  maintenance  of  the  White 
Bluff  Plant  by  APAL.  The  Operating 
Agreement  AECC  will  be  responsible  for 
that  porticm  of  an  costs  of  operation  and 
maintenance,  other  than  fuel  costs.  In 
accordance  with  Its  ownership  Interest. 
AECC  win  also  make  payments  to  APAL 
for  fuel  costs  for  aU  electricity  generated 
at  the  White  Bluff  Plant  for  its  account. 
The  Operating  Agreement  wifi  further 
provide  for  the  sharing  by  AECC  ot  cer¬ 
tain  other  overhead,  administrative  and 
general  expenses  and  costs  to  be  Incurred 
by  APAL  In  operating  and  malntahilng 
the  White  Bluff  Plant.  The  Operating 
Agreement  win  terminate  on  the  earlier 
of  the  date  the  White  Bluff  Plant  is  re¬ 
tired  from  commercial  service  or  Decem¬ 
ber  31,  2015,  or  on  such  other  date  as  Is 
agreed  to  by  the  parties  thereto. 

In  addition  to  the  above  described 
transaction.  APAL  has  made  similar 
arrangements  for  the  sale  to  City  Water 
and  Light  Plant  of  the  City  of  Jonesbmo, 
Jonesboro,  Arkansas  (”CWL*0.  of  a  5 
percent  undivided  ownership  Interest  as 


tenant  In  common  in  the  White  Bluff 
plant  Assuming  that  the  closing  of  such 
sale  were  to  take  place  on  August  1,1977. 
APAL  would  expect  to  receive  approxi¬ 
mately  $8,831,000  from  CWL  In  respect  of 
the  purchase  of  such  undivided  owner¬ 
ship  Interest.  Such  sale  and  subsequent 
operation  of  the  White  Bluff  Plant  will 
be  governed  by  the  same  Ownership  and 
Operating  Agreements  which  will  govern 
the  relationship  of  APAL  and  AECC  with 
respect  to  the  White  Bluff  Plant.  The 
sale  to  CWL  Is  excepted  from  the  pro¬ 
visions  of  the  Act  by  reason  of  Rule 
44(b)(3)  promulgated  thereunder. 

It  Is  stated  that  a  statement  of  the 
fees  and  expenses  to  be  incurred  In  con¬ 
nection  with  the  proposed  transaction 
win  be  filed  by  amendment  The  Ar¬ 
kansas  Public  Service  Commission  has 
Jurisdiction  over  the  proposed  trans- 
actkm.  It  Is  stated  that  po  other  state 
c<»mnlsslon  and  no  F)ederal  commission, 
other  than  this  Commission,  has  Juris¬ 
diction  over  the  proposed  transaction. 

Notice  is  further  given  that  any 
Interested  person  may.  not  later  than 
June  14,  1977,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  Interest,  the  reasons 
for  such  request,  and  the  Issues  of  fact 
or  law  rais^  by  the  filing  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  If  the  C^xnmisslon 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addreroed:  Secretary. 
Securities  imd  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  petbmally  or 
by  maU  upon  the  declarants  at  the 
above-stated  address,  and  pnxff  of  serv¬ 
ice  (by  affidavit  or.  In  case  of  an  attcuney 
at  law,  by  certificate)  should  be  filed 
with  the  request.  At  any  time  after  said 
date,  the  declaration,  as  amended  or  as 
It  may  be  further  amended,  may  be 
granted  and  p^mltted  to  become  effec¬ 
tive  as  provided  In  Rule  23  of  the  General 
Rules  and  Regulations  promulgated 
under  the  Act,  or  the  Commission  may 
grant  exemption  from  such  rules  as  pro¬ 
vided  in  Rules  20(a)  and  100  thereof  or 
take  such  other  action  as  It  may  deem 
appropriate.  Persons  who  request  a  hear¬ 
th  or  advice  as  to  whether  a  hearing  Is 
ordered  will  receive  any  notices  or  orders 
Issued  in  this  matter.  Including  the  date 
of  the  hearing  (If  ordered)  and  any  post¬ 
ponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegate  authority. 

OioiGK  A.  FrrzsnafOMs, 
Secretary. 

(FB  DOC.77-1S178  PUed  •-M-77;8:46  amj 


ini*  Nos.  81-338;  S-&1SS] 

ARWOOD  CORP. 

Application  and  Opportunity  ter  Hearing 
UsT  11. 1977. 

Notice  is  hereby  given  that  Arwood 
Corporation  (*Ap^leant”)  has  filed  an 
appttcation  pursuant  to  Section  12(h) 
of  the  Securities  Exchange  Act  of  1924. 


as  amended  (the  ”1934  AcV).  tar  an 
order  exempting  the  Applicant  from  the 
provlsons  of  Section  15«D  of  that  Act; 
Insofar  as  such  provlskms  would  require 
the  Ai^ilicant  to  file  reports  on  Form 
10-Q  for  the  fiscal  quarters  ended 
June  30  and  September  SO.  1976  and 
Form  lO-K  for  the  fiscal  year  ended 
December  31, 1976. 

Section  15(d)  provides  that  each  Is¬ 
suer  that  has  filed  a  registration  state¬ 
ment  which  has  become  effective  pur¬ 
suant  to  the  Securities  Act  cl  1933,  as 
amended,  shall  file  with  the  CMmmis- 
slon.  In  accordance  with  such  rules  and 
regulations  as  the  Commission  may  pre¬ 
scribe  as  necessary  or  aptu-opiiate  In  the 
public  Interest  or  for  the  protection  of 
Investors,  such  supplementary  and  pe¬ 
riodic  Information,  document  and  re¬ 
ports  as  may  be  required  pursuant  to 
Section  13  of  the  1934  Act  In  respect  of 
a  security  registered  pursuant  to  Sec¬ 
tion  12  of  the  1934  Act. 

Section  12(h)  empowers  the  Commis¬ 
sion  to  exempt,  In  whole  or  In  part,  any 
Issuer  or  class  of  Issuers  from  the  pe¬ 
riodic  reporting  provisions  of  the  1934 
Act  If  the  Commission  finds,  by  reason 
of  the  number  of  pubUe  Investors, 
amount  ot  trading  Interest  In  the  secu¬ 
rities,  the  nature  and  extmt  of  the  ac¬ 
tivities  of  the  Issuer,  or  otherwise,  that 
such  exemption  Is  not  Inconsistent  with 
the  puUlc  Interest  or  the  protection  of 
investors. 

The  Applicant  states,  in  part: 

1.  On  April  39,  197S  Applicant  became  a 
whc^ly-owned  subsidiary  of  Interlake,  Inc. 
(“Interlake")  througb  the  merger  of  an  In¬ 
terlake  subsidiary  Into  Applicant. 

3.  Interlake  fllee  reports  with  the  Com- 
mlsBloii  under  Section  IS  of  the  1834  Act. 

8.  Prior  to  the  merger.  Applicant  had  eotn- 
mon  Block  registered  pursuant  to  6acUon 
13(b)  oi  the  1934  Act  and  filed  reports  under 
Sectkms  18  and  18(d)  of  that  Act. 

4.  As  a  result  of  the  merger.  Applicant’s 
only  pubUely-hald  eecurlUes  are  Ita  Oon- 
▼wrtlble  Debentures  h^  of  record  by  about 
313  persons.  There  Is  no  significant  trading 
In  the  debentures. 

5.  The  Applicant  win  undertake  to  file  In¬ 
formation  on  Form  8-K  with  respect  to  any 
change  In  Its  eondlUon,  financial  or  other¬ 
wise,  which  would  harems  material  effect  on 
the  rights  of  the  debentureholders  for  the 
period  of  time  during  which  the  Applicant 
would  continue  to  file  1934  Act  reports  If  this 
AppUcatlon  were  not  granted. 

In  the  absence  of  an  exemption.  Ap- 
idicant  would  be  required  to  file  repmts 
on  Form  Id-Q  for  the  fiscal  quarters 
ended  June  30  and  September  SO.  1976 
and  F(»m  10-E:  for  the  fiscal  year  ended 
December  31,  1976.  Applicant  believes 
that  its  requ^  for  an  order  exempting 
it  from  the  provisions  (rf  Section  lS(d) 
of  the  1934  Act  Is  appropriate  in  view  of 
the  fact  that  Applicant  is  now  a  wh<^-  . 
owned  subsidiary,  and  Its  only  publicly 
held  securities  are  the  Debentures,  bdd 
of  record  by  about  213  persons.  Applicant 
beUeves  that  the  time,  effort  and  expense 
Involved  in  the  prepsjation  of  the  perl- 
odle  reports  for  the  Interim  period,  be¬ 
fore  the  obligation  to  file  such  reports  1b 
suspended  pumant  to  Bole  lS(!i-6,  would 
be  disproportionate  to  any  benefit  to  flie 
public. 
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For  a  more  detailed  statement  of  the 
Information  presented,  all  persons  are 
referred  to  said  application  which  Is  on 
file  in  the  offices  of  the  Commission  at 
500  North  Capitol  Street,  N.W,,  Wash¬ 
ington,  D.C.  20549. 

Notice  is  fiirther  given  that  any  inter¬ 
ested  person  not  later  than  June  6,  1977 
may  submit  to  the  Commission  in  writ¬ 
ing  his  views  or  any  substantial  facts 
bearing  on  this  application  or  the  desira¬ 
bility  of  a  hearing  thereon.  Any  such 
communication  or  request  should  be  ad¬ 
dressed:  Secretary,  Securities  and  Ex¬ 
change  Commission,  500  North  Capitol 
Street,  N.W.  Washington,  D.C.  20549, 
and  should  state  briefly  the  nature  of  the 
Interest  of  the  person  submitting  such 
information  or  requesting  the  hearing, 
the  reason  for  such  request,  and  the  is¬ 
sues  of  fact  and  law  raised  by  the  appli¬ 
cation  which  he  desires  to  controvert. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter.  Including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone¬ 
ments  thereof.  At  any  time  after  said 
date,  an  order  granting  the  application 
may  be  Issued  upon  request  or  upon  the 
Commission’s  own  motion. 

By  the  Commission. 

George  A.  Fitzsimmons, 

Secretary. 

[PR  Doc.77-15179  Piled  5-2e-77;8:46  am] 


[Release  No.  13551] 

BRADFORD  NATIONAL  CLEARING  CORP. 

Application  for  Exemption  From  Registra¬ 
tion  as  a  Securities  Information  Proces¬ 
sor;  Order  Granting 

May  19,  1977. 

Section  llA(b)  (1)  of  the  Securities 
Exchange  Act  of  1934  (the  “Act”)  pro¬ 
vides  for  registration  with  the  Commis- 
mlsslon  of  those  securities  information 
processors  which  perform  the  fimcticms 
of  a  securities  Information  processor  on 
an  exclusive  basis  on  behalf  of  a  na¬ 
tional  securities  exchange  or  registered 
securities  association.  That  section  also 
authorizes  the  Commission  to  exempt, 
by  rule  or  order,  any  securities  informa¬ 
tion  processor  from  any  provision  of 
Section  llA  or  the  rules  and  regulations 
thereunder,  if  the  Commission  finds 
that  “such  exemption  is  consistent  with 
the  public  Interest,  the  protecticm  of 
investors,  and  the  purposes  of  [Sectlcwi 
llAl,  including  the  maintenance  of 
fair  and  orderly  markets  in  securities  and 
the  removal  of  impediments  to  and  per- 
fecti<xi  of  the  mechanism  of  a  national 
market  syst«n.” 

On  February  16,  1977,  Bradford  Na- 
tionsd  Clearing  Corporatlcm  (“Brad- 
f<Nxl”)  and  its  parait,  Bradford  National 
Corporation, .  entered  into  a  facilities 
management  agreement  (“Agreement”) 
with  the  Paciflc  Stock  Exchange  (‘TSE”) 
and  its  wholly-owned  subsidiary,  P.C. 
Service  Corporati<m  (“PCSC”) ,  pur¬ 
suant  to  which  Bradford  undertoc^  to 
perform,  among  other  things,  the  securi¬ 


ties  Information  processing  services 
perform^  at  that  time  by  PCSC  on  an 
exclusive  basis  for  PSE.  Those  services 
Include  the  autcmiated  collection  and 
processing  of  trade  data  transmitted  by 
PSE  on  the  Los  Angeles  and  San  Fran¬ 
cisco  floor  of  the  PSE  and  re-transmls- 
slon  of  the  trade  data  in  sequential 
order  to  the  Securities  Industry  Automa- 
ti(xi  Corporation  for  inclusion  on  the 
Consolidated  Tape.' 

On  January  22,  1976,  the  Commission 
granted  PCSC  an  exemption  from  regis¬ 
tration  as  a  securities  information  proc¬ 
essor,*  and  by  its  letter  dated  February  4, 
1977,  Bradford  requested  a  similar  ex¬ 
emption.  Pending  determination  of  its 
application  for  permanent  exemption, 
the  Commission,  in  Securities  Exchange 
Act  Release  No.  13278  (February  17, 
1977)*  granted  Bradford  a  90-day  tem¬ 
porary  exemption  from  registration.  No¬ 
tice  of  Bradford’s  application  for  exemp¬ 
tion  was  published  for  public  comment;  * 
however,  no  comments  were  received. 

The  Commission  finds  that  the  exemp¬ 
tion  of  Bradford  from  registration  with 
respect  to  Its  performance  of  the  seciml- 
tles  Information  processing  services 
heretofore  performed  by  PCSC  is  appro¬ 
priate  and  consistent  with  the  public  In¬ 
terest,  the  protection  of  Investors,  and 
the  purposes  of  Section  11  A.  Such  ex¬ 
emption  is  conditional  upon  Bradford’s 
compliance  with  Sections  17  (a)  and  (b) 
of  the  Act  (concerning  the  making,  keep¬ 
ing  and  filing  of  prescribed  records  and 
authorization  for  Commission  inspection 
of  records  kept) .  As  a  further  condition 
of  this  exemption,  Bradford  shall  be  sub¬ 
ject  to  the  direction  and  control  of  PCSC 
with  respect  to  compliance  with  the  re¬ 
quirements  of  Section  llA(b)  (5)  of  the 
Act  and  any  rules  thereimder  concerning 
any  notice  of  prohibition  or  limitation  of 
access  to  securities  Information  process¬ 
ing  services  performed  by  Bradford  on 
behalf  of  PCSC, 

Accordingly,  it  is  ordered,  pursuant  to 
Section  llA(b)  (1)  of  the  Act,  that  Brad¬ 
ford,  with  respect  to  the  services  and 
upon  the  conditions  stated  herein,  is 
hereby  exempt  from  registration  as  a 
securities  Information  processor. 

By  the  Commission. 

George  A.  Fitzsimmons, 

Secretary. 

[PR  Doc.77-15180  Piled  5-28-77; 8:45  am] 


*  Pursuant  to  the  “Plan  submitted  pursu¬ 
ant  to  Rule  17a-15  of  the  Securities  and  Ex¬ 
change  Commission  under  Securities  Ex¬ 
change  Act  of  1934"  (the  "Plan”),  last  sale 
transaction  reports  in  exchange-listed  secu¬ 
rities  which  qualify  under  the  Plan  are  dis¬ 
seminated  by  the  Consolidated  Tiq>e  Associa¬ 
tion  on  Network  A  w  B  of  the  Consolidated 
Tape.  See  Securities  Exchange  Act  Release 
No.  10787  (May  10, 1974) . 

*  Securities  Exchange  Act  Release  No.  12036 
(January  22,  1976) ,  41  PR  4369  (January  29, 

1976) ,  8  SEC  Docket  1100  (February  8,  1976). 

*  11  SBC  Docket  1749  (March  1,  1977). 

*  Securities  Exchange  Act  Release  No.  13386 
(March  17,  1977),  42  FR  16996  (March  24. 

1977) ,  11  SEC  Docket  2010  (March  22,  1977). 


(Rel.  No.  20033:  70-6006] 

CENTRAL  POWER  &  LIGHT  CO.  AND 

PUBUC  service  CO.  OF  OKLAHOMA 

Proposed  Charter  Amendments  and  Order 

Authorizing  Solicitation  of  Proxies  in 

Connection  Therewith 

May  20,  1977. 

Notice  is  hereby  given  that  Central 
Power  and  Light  Cixnpany  (“CPtiL”) 
P.O.  Box  2121,  Corpus  (Thristi,  Texas 
78403,  and  Public  Service  Company  of 
Oklahoma  (“PSO”) ,  P.O.  Box  201,  Tulsa, 
Oklahoma  74102,  electric  utility  sub¬ 
sidiaries  of  Central  and  South  West 
Corporation  (“CSW”),  a  registered 
holding  company,  have  filed  a  declara¬ 
tion  with  this  Commission  pursuant  to 
the  Public  Utility  Holding  Company  Act 
of  1935  (“Act”) ,  designating  Sections  6, 7 
and  12(e)  of  the  Act  and  Rules  62  and 
65  promulgated  thereimder  as  applicable 
to  the  following  proposed  transaction. 
All  Interested  persons  are  referred  to  the 
declaration,  which  is  summarized  below, 
for  a  complete  statement  of  the  proposed 
transaction. 

CP&L  and  PSO  each  propose  to  amend 
their  respective  Articles  of  Incorporation 
(“Articles”)  so  as  to  modify  the  minl- 
miun  deducticms  required  in  computing 
“Common  Stock  equity”.  Both  CP&L  and 
PSO  state  that,  at  present,  payment  of 
common  stock  dividends  are  limited,  so 
long  as  any  Preferred  Stock  is  outstand¬ 
ing,  payable  in  any  12-month  period 
ending  with  and  including  the  date  on 
which  the  particular  dividend  is  pro¬ 
posed  to  be  paid  (a)  to  75  percent  of  the 
net  income  available  for  Common  Stock 
dividends  for  the  12  months  ending  with 
60  da3rs  next  preceding  the  month  in 
which  such  dividend  is  proposed  to  be 
declared  if  the  ratio  of  “Common  Stock 
equity”  to  total  capitalization  on  the  last 
day  of  a  calendar  month  ending  within 
such  60-day  period  is  or  would  be  20  per¬ 
cent  or  more  but  less  than  25  percent  and 
(b)  to  50  percent  of  such  net  Income  if 
such  ratio  is  or  would  be  less  than  20  per- 
cent  plus  any  amounts  that  could  have 
been*  declared  as  dividends  pursuant  to 
such  limitations,  but  which  were  not 
actually  declared,  during  any  previous 
year  or  years.  If  such  ratio  Is  25  percent 
or  more,  the  total  amoimt  of  all  Common 
Stock  dividends  may  not  exceed  a  sum 
which  would  reduce  such  ratio  below  25 
percent,  except  to  the  extent  permitted 
by  clauses  (a)  or  (b)  above.  At  December 
31,  1976,  such  ratio  was  about  45.4  per¬ 
cent  for  CP&L  and  39.6  percent  for  PSO. 

For  this  purpose  “Common  Stock 
equity”  is  defined  generally  as  the  par 
value  of,  and  premiums  in  respect  of,  all 
outstanding  shares  of  stock  ranking 
junior  to  Preferred  Stock  as  to  dividends 
or  assets  and  the  company's  surplus 
(retained  earnings)  subject  to  certain  de¬ 
ductions.  One  such  deduction  is  the  ex¬ 
cess,  during  a  stated  period,  of  an  amount 
equal  to  15  percent  of  gross  operating 
revenues  (less  non-operating  income, 
revenues  derived  directly  from  proper¬ 
ties  leased  to  the  company  and  the  cost 
of  power  purchased  for  exchange  or  re- 
sal6)  over  the  aggregate  amount  chsu'ged 
or  provided  on  the  books  for  malnte- 
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nance,  repalre  and  depreciation  of  prop¬ 
erty  for  such  ptfiod. 

CP4L  and  PSO’s  respective  Boards 
have  proposed  that  the  Articles  be 
amended  to  provide  that  the  foregoing 
deduction  remain  in  effect  for  the  polod 
throu^  December  31.  1976.  but  that  for 
all  periods  aft^  that  date  thoe  be  re- 
quli^  to  be  deducted  annually  instead 
the  excess.  If  any.  of  an  aggregate  amount 
equal  to  3.3  percent  and  3.0  percent ‘re¬ 
spectively  (or  such  other  percentage  as 
may  upon  application  be  improved  by  this 
Commission)  of  the  arithmetical  average 
of  the  amount  of  depreciable  property, 
bondable  under  the  Indenture,  owned  by 
each  cmnpany  during  each  calendar  year 
and  porUon  thereof  aft^  January  1. 
1977.  over  the  aggregate  amount  charged 
or  provided  on  the  books  for  depreciation, 
retirements,  renewals  axid  replacements 
and/or  amortization  for  such  periods.  It 
should  be  noted  that  the  provision  for 
the  minimum  deduction  for  periods  after 
December  31. 1976.  would  relate  solc^  to 
depreciation,  rather  than  maintenance, 
repairs  and  depreciation. 

Both  CPtiL  and  PSO  state  that  while 
present  projections  Indicate  no  restric¬ 
tions  on  customary  dividend  payments 
are  likely  as  a  result  of  this  test,  the 
inflation  of  gross  (grating  revenues  re¬ 
sulting  from  recovery  of  higher  costs  of 
fuel  could  make  It  difficult,  as  time  goes 
on.  for  them  to  maintain  the  required 
Imputed  capitalization  ratios  and  thereby 
avoid  the  -operation  of  the  limitations 
on  declaration  of  Common  Stock 
dividends. 

CP&L  and  PSO  do  not  intend,  if  the 
amendment  is  adopted,  to  modify,  be¬ 
cause  of  such  adoption.  Its  traditional 
practice  with  resepct  to  the  amount  of 
C>»nmon  Stock  dividends  declared.  Bach 
company  states  that  it  has  tradltiona:^ 
paid  approximately  two-thirds  of  Its 
earnings  in  dividends,  but  may  modify 
this  ratio  from  time  to  time.  The  reepec- 
ttve  indentures  contains  various  limita¬ 
tions  on  Common  Stock  dividends  based 
on  operating  revenues  which  will  not  be 
affected  by  this  amendment  to  the 
Articles.  These  limitations  may  at  various 
times  impose  limitations  on  the  ability 
of  both  CP&L  and  PSO  to  pay  dividends 
even  when  such  payment  Is  .permitted 
under  the  propos^  amendment  to  the 
Articles. 

Secondly,  the  respective  Articles  pres¬ 
ently  prohibit,  wlt^ut  the  approval  of 
the  headers  (ff  a  majority  of  Preferred 
Stock  outstanding,  the  Issuance  of  addi¬ 
tional  Preferred  Stock  unless  the  com¬ 
pany’s  Common  Stock  equity  is  not  less 
flian  the  aggregate  amount  payable  upon 
Uqiildatlon  in  respect  ot  all  shares  of 
outstanding  Preferred  Stock.  The  deflnl- 
tlon  of  Common  Stock  eqiilty  for  pur¬ 
poses  of  ttie  Common  Stock  dividend 
limitation  set  forth  above  applies  as  well 
with  res^t  to  the  limitations  on  issuing 
Preferred  Stock. 

While  It  Is  unlikely  that  the  limita¬ 
tion  referred  to  In  this  paragraph  will 
ever  limit  the  Issuance  of  Preferred  Stock 
beouise  of  the  Umlted  amount  of  out¬ 
standing  Preferred  Stock,  the  reasons 
previously  set  forth  for  changing  the  de¬ 
duction  apply  equally  to  this  proposed 


change.  The  respective  Boards  therefore 
have  inropoeed  that  the  Articles  be 
am^rvW!  go  that  the  amended  deflnltlon 
of  Common  Stock  equity  used  above  be 
permitted  to  apply  also  for  the  purpose 
set  f<H^  In  this  pargaraph.  The  Boards 
are  also  of  the  opinioa  that  it  Is  desirable 
to  have  the  same  deflnition  of  “Com¬ 
mon  Stock  equity”  apply  to  all  sectioDs 
of  the  Articles,  rather  than  have  several 
different  definitions  for  the  same  term. 

Finally.  CPAL  and  PSO's  respective 
Articles  presently  provide,  that  if  earned 
surplus  Is  considered  to  determine  that 
the  hgufaia-tinn  'ajnnunt  for  Issuing  Pre¬ 
ferred  Stock  Is  suffloient,  dividends  on 
common  stock  cannot  be  paid  if  such 
payment  would  result  In  reducing  Com- 
num  Stock  equity  to  an  amount  less  than 
the  aggregate  amount  payable  upon  liq- 
iinda.tif>n  in  respect  to  all  outstanding 
Preferred  Stock.  Conunon  Stock  equity 
for  thu  purpose  Is  defined  in  the  same 
rnminpj  as  It  Is  defined  for  purposes  of 
the  Common  Stock  dividend  limitation 
set  forth  above.  While  it  Is  again  unlikely 
that  the  limitation  referred  to  In  this 
paragraph  wil  ever  restrict  the  payment 
of  dividends  on  Common  Stock,  the  rea¬ 
sons  for  r.banging  the  deduction  set  forth 
above  apply  equally  to  this  proposed 
change.  The  resi>ectlve  Boards  therefore 
have  proposed  that  the  Articles  be 
amended  so  that  the  proposed  amended 
deflnition  of  Common  Stock  equity, 
above,  be  perlnltted  to  apply  here  too. 

Both  CP&L  and  PSO  state  that  they 
have  previously  amoided  their  Articles, 
pursuant  to  Commission  authorization, 
(see  HCAR  No.  19271  and  19572  respec- 
tlvdy) .  to  change  the  earnings  test  that 
must  be  satisfied  as  a  precondlUcm  for 
the  issuance  of  Preferr^  Stock  without 
approval  of  the  holders  of  a  majority 
of  Preferred  Stock  then  outstanding. 
ritmiTiAting  from  that  computatlcm  the 
15  percent  maintenance.  rQ>atrs  and  re¬ 
newals  deduction  and  substituting  for 
It  a  deduction  equal  to  3  J  percent  and 
3.0  percent  respectively,  annually,  of  the 
amoi^  of  their  depreciable  bondable 
property.  They  now  seek  to  make  analo¬ 
gous  modifications  here. 

CPIiL  proposes  to  call  a  special  meet¬ 
ing  of  Its  shareholders  (both  Common 
Stock  and  Preferred  Stock)  to  be  hdd 
on  or  about  July  5.  1977  to  consider  and 
vote  upon  the  adoption  of  the  proposed 
amendm^ts  and  to  solicit  proxies  la 
connection  therewith. 

PSO  proposes  to  call  a  special  meeting 
of  its  shareholders  (both  Common  Stock 
and  Preferred  Stock)  to  be  held  on  or 
about  July  19.  1977  to  consider  and  vote 
upon  the  adc^Uon  of  the  proposed 
amendments  and  to  solicit  proxies  In 
connection  therewith. 

Each  share  of  outstanding  Preferred 
Stock  of  CPidj  Is  entitled  to  one  vote 
with  respect  to  each  of  the  proposed 
CPLL  amendments.  Each  share  of  out¬ 
standing  Preferred  Stock  of  PSO  is  en¬ 
titled  to  10  votes  with  respect  to  each 
of  the  pitvosed  PSO  amendments.  The 
voting  requirements  ixnder  the  Articles 
and  Texas  law  for  CPfcL  require,  for 
passage,  the  affirmative  vote  of  the 
holders  of  at  least  two-thirds  of  the  out¬ 


standing  shares  of  Preferred  Stock  (vot¬ 
ing  as  a  class)  cntlUed  to  vote  at  the 
meeting  and  the  affirmative  vote  of  the 
holden  of  at  least  two-thirds  of  the  out¬ 
standing  shares  (rf  Preferred  Stock  and 
Common  Stock  (voting  together)  en¬ 
titled  to  vote  at  the  meeting.  Central 
and  South  West  Corporation  is  the 
holder  of  aU  6,755,535  shares  of  CP&L’s 
Common  Stock  and  has  indicated  its  in- 
tentlfm  to  vote  such  shares  in  favor  of 
all  the  proposed  amendments. 

The  voting  requirements  under  the 
Articles  and  Oklahoma  law  for  PSO  re¬ 
quire,  for  passage,  the  affirmative  vote 
of  the  holders  of  at  least  two-thirds  of 
the  outstanding  shares  (ff  Preferred 
Stock  (voting  as  a  class)  entitled  to 
vote  at  the  meeting  and  the  affirmative 
vote  of  the  holders  of  at  least  two-thirds 
of  the  outstanding  shares  of  Preferred 
Stock  and  Common  Stock  (voting  to¬ 
gether)  entitled  to  vote  at  the  meeting. 
Central  and  South  West  Corporation  is 
the  holder  of  all  10,482,000  shares  of 
PSO’s  Common  Stock  and  has  indicated 
its  Intention  to  vote  such  shares  in  favor 
(ff  an  the  pr(g)oaed  amendments. 

Fees  and  expenses  to  be  Incurred  in 
connection  with  the  pregMsed  transac¬ 
tion  are  estimated  at  $5,000  for  each  of 
CTfiL  and  PSO  Including  In  each  case 
$1,500  In  counsel  fees.  No  state  com¬ 
mission  and  no  federal  commission 
other  than  this  Commission,  has  juris¬ 
diction  over  the  pr<^x)6ed  transaction. 

Notice  is  further  given  that  any  in¬ 
terested  person  may.  not  later  than 
June  16.  1977,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  declaration,  which 
he  desires  to  controvert;  or  he  may  re¬ 
quest  that  he  be  notified  if  the  Com¬ 
mission  should  order  a  hearing  thereon. 
Any  such  request  should  be  addressed: 
Secretary.  Securities  and  Exchange 
Commission.  Washington.  D.C.  20549.  A 
oopy  of  such  request  should  be  served 
personally  or  by  xnail  upon  the  declar¬ 
ants  of  the  above-stated  addresses,  and 
proof  of  service  (by  affidavit  or,  in  case 
of  an  attorney  at  law,  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  declaration,  as 
filed,  or  as  It  may  he  amended,  may  be 
permitted  to  become  effective  as  pro¬ 
vided  in  Rule  23  (ff  the  General  Rules 
and  Reg^tions  promulgated  under  the 
Act,  or  me  Commission  may  grant  ex¬ 
emption  from  such  rules  as  provided  in 
Rules  20(a)  and  100  thereof  or  take 
such  other  action  as  it  may  deem  appro¬ 
priate.  Persons  who  request  a  hearing 
or  advice  as  to  whether  a  hearing  is  or¬ 
dered  win  receive  any  notices  and  orders 
issued  In  this  matter,  including  the  date 
of  the  hearing  (if  ordered)  and  any  post¬ 
ponements  thereof. 

It  appearing  to  the  Commission  that 
the  declaration,  insofar  as  It  jxoposes 
to  solicitatioa  of  proxies  from  CPIiL  and 
PSO’s  stockh(ddera,  should  be  permitted 
to  become  effective  forthwith  ptirsuant 
to  Rule  62: 

It  is  ordered  Tliat  the  declaration  re¬ 
garding  the  proposed  solicitation  of 


FEOCtAl  tfCISTER.  VOi.  42,  NO.  103 — FtlOAY,  MUY  27,  1977 


27350 


NOTICES 


proxies  of  CP&L  and  PSO’s  stockholders 
be,  and  it  hereby  Is,  permitted  to  bectmie 
effective  forthwith  pursuant  to  Rule  62 
and  subject  to  the  terms  and  ccxiditions 
prescribed  in  Rule  24  under  the  Act. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

IFR  Doc.  77-15181  Plied  5-26-75;8:45  amj 


(Bel.  No.  9774;  812-4119] 

FUND  FOR  MUTUAL  DEPOSITORIES,  INC., 
ET  AL 

Filing  of  Application  for  Order 

May  20, 1977. 

Notice  is  hereby  given  that  Fund  for 
Mutual  Depositors,  inc.  (“PMD^,  200 
Park  Avenue,  New  York,  New  York  10017, 
an  open-end,  diversified  management  in¬ 
vestment  company  registered  under'  the 
Investment  Company  Act  of  1940 
(“Act”),  Mutual  Depositors  Service 
Corp.  (“Service  Corp.”)  200  Park  Ave., 
New  York.  New  York  10017,  and  Roger  P. 
Murray,  2nd  (“Murray”)  Columbia  Uni¬ 
versity,  Graduate  School  of  Business,  625 
Uris  Hall,  New  York,  New  York  10027, 
(collectively,  the  “Applicants”) ,  filed  an 
application  on  April  5,  1977,  and  an 
amendment  thereto. on  April  28,  1977, 
pursuant  to  Section  17(d)  of  the  Act  and 
Rule  17d-l  thereunder,  for  an  order  of 
the  Commission  (1)  permitting  an  agree¬ 
ment  (“Supplemental  Agreement”) 
whereby  Service  Corp.  will  indemnify 
FMD  up  to  $20,000  for  certain  present^ 
unascertained  liabilities,  and  (2)  per¬ 
mitting  Murray  to  provide  certain  re¬ 
quired  collateral  to  secure  FMD’s  indem¬ 
nity  of  Scudder,  Stevens  &  Clark  C(Hn- 
mon  Stock  Fund,  Inc.  (“Scudder”),  an 
open-end,  diversified  management  in¬ 
vestment  company  registered  under  the 
Act,  under  an  Agreement  and  Plan  of 
Reorganization  (“Agreement”).  All  in¬ 
terested  persons  are  referred  to  the  ap¬ 
plication  on  file  with  the  Commission  for 
a  statement  of  the  representations  con¬ 
tained  therein,  which  are  summarized 
below. 

Applicants  state  that  FMD  was  orga¬ 
nized  in  1969  by  individual  savings  bank 
officers  and  trustees  for  the  purpose  of 
making  available  a  low-cost  mutual  fund 
to  people  who  already  have  the  primary 
financial  protection  of  savings  bank  de¬ 
posits.  Service  Corp.,  organized  and  op¬ 
erated  solely  for  the  purpose  of  paying 
certain  expenses  of  FMD,  has  as  its  sole 
stockholder  Central  Industry  Fimd,  Inc., 
a  nonstock  corpoi^tion  whose  members 
are  mutual  savings  banks  and  the  Na¬ 
tional  Association  of  Mutual  Savings 
Banks.  Murray  has  been  a  director  and 
President  of  both  FMD  and  Service  Corp. 
for  the  last  five  years.  Of  the  remaining 
four  directors  of  Service  Corp.,  two  are 
directors  and  two  are  officers  of  FMD. 
Murray  and  the  other  directors  or  offi¬ 
cers  of  FMD  or  Service  Corp.  have  never 
received  compensation  from  FMD  or 
Service  Corp.  for  their  services  as  such. 


Ihe  application  states  that  imd^  an 
agreement  with  Service  Corp.  ("Service 
Corp.  Agreement”) ,  FMD  bears  the  cost 
of  Its  stock  transfer,  custodian,  account¬ 
ing  and  legal  services  and  any  expoises 
Incurred  for  taxes,  brokerage  commis- 
slcms,  or  the  purchase  or  sale  of  FMD’s 
asset^  as  well  as  the  investment  advisory 
fee  payable  to  FMD’s  investment  adviser. 
Smith  Barney,  Harris  Ui^am  h  CO.  In¬ 
corporated.  The  remainder  of  FMD’s  ex¬ 
penses,  Including  but  not  limited  to 
FMD’s  organization  expenses,  are  paid  by 
Service  Corp.  In  return,  the  agremi^t 
obligates  FMD  to  reimburse  Service  Corp. 
for  the  Fund’s  organization  expenses  and 
to  pay  Service  Corp.  an  aimual  fee  equal 
to  .6  percent  of  the  first  $20,000,000  of  the 
Fund’s  average  dally  net  assets,  .5  per¬ 
cent  of  the  next  $20,000,000  of  such  net 
assets  and  .4  percent  of  such  net  as¬ 
sets  in  excess  of  $40,000,000. 

Applicants  state  that  the  fees  paid  by 
FMD  have  been  Insufficient  to  cover  Serv¬ 
ice  Corp.’s  obligations  under  Its  agree¬ 
ment  with  FTilD.  As  ct  Deconber  31, 
1976,  unrepald  (»^ranizatlon  expenses  of 
FMD  amoimted'to  $39,058,  and  Service 
C(Ni>.  had  a  cumulative  deficit  of  approx¬ 
imately  $219,037.  Applicants  further 
state  that  to  meet  its  obligations.  Serv¬ 
ice  Corp.  borrowed  an  aggregate  of  $300,- 
000  from  certain  banks  by  Issuhig  two 
series  at  notes  in  1969  and  1974 
(“Notes”) :  $65,000  principal  amount  of 
7H  percent  notes  maturing  June  30, 
1984,  and  $235,000  principal  amount  of 
9  perc^t  notes  maturing  December  31, 
1989.  As  of  March  1, 1977,  (1)  no  lAndmg 
bank  held  more  than  $15,000  of  Notes; 
(11)  the  lending  banks  included  banks 
which  held  an  aggregate  of  aivroxl- 
mat^  405,334  FMD  shares;  (ill)  three 
of  the  lending  banks  own  m(»ie  than  5 
percent  but  less  than  10  percent  of  the 
outstanding  shares  FMD;  and  (Iv) 
four  members  of  the  Board  of  Directors 
of  FMD  were  trustees  of  lending  banks 
holding  an,  aggregate  of  $50,000  of  Notes 
and  approximately  75,398  FMD  shares. 
After  the  Board  of  Directors  of  FMD 
voted  in  principle  on  March  18,  1977,  to 
recommend  the  sale  of  its  assets  to  Scud¬ 
der.,  Murray  purchased  the  $15,000  of 
Notes  held  by  one  of  the  afffiiated  lend¬ 
ing  banks  for  the  principal  amount 
thereof  plus  interest  accrued  since  Jan¬ 
uary  1,  1977.  This  purchase  was  made 
pursuant  to  an  undertaking  given  by 
Murray  just  prior  to  his  retirement  as 
a  trustee  of  that  affiliated  lending  bank 
in  January,  1977,  after  27  years  as  a 
member  of  its  Board  of  Trustees. 

In  order  to  relieve  Service  Corp.  of  the 
burden  of  scrnie  of  its  expenses,  at  the 
annual  meeting  in  the  fall  of  1975  FMD 
shareholders  w'ere  asked  to  approve  an 
amendment  to  the  Service  Corp.  Agree¬ 
ment  under  which  FMD  would  assume 
the  kind  of  expenses  normally  carried  by 
other  investment  companies  (see  previ¬ 
ous  paragraph).  Hiis  amendment  be¬ 
came  effective  on  November  1,  1975. 
Under  the  amended  agreement  with 
FMD,  Service  Corp.  has  operated  at  a 
profit  since  November  1, 1975,  and  during 
the  six  months  ended  December  31,  1976, 


realized  a  profit  of  $14,050.  Under  the 
terms  of  the  Service  Corp.  Agreement, 
Service  Cmp.  has  the  right  to  retain  any 
profits  realized  until  Its  accumulated 
deficit  has  been  eliminated.  Any  profit 
realized  by  Service  (Torp.  thereafter 
would  be  credited  to  the  fee  payable  by 
FMD,  and  would  therefore  redound  to 
the  benefit  of  FMD  shareholders.  If  the 
pr(^x)sed  exchange  with  Scudder  is  not 
consummated,  on  the  basis  of  FMD’s  cur¬ 
rent  net  assets  it  is  estimated  that  the  fee 
payable  to  Service  Corp.  would  exceed 
its  expenses,  and  that  Service  Corp. 
would  continue  to  be  profitable.  If  FMD’s 
net  assets  Increase,  Service  Corp.’s  net 
operating  profit  and  the  amoimt  avail¬ 
able  for  repayment  of  the  Notes  would 
also  Increase. 

The  Application  also  states  that  under 
the  Service  Corp.  Agreement,  if  FMD’s 
shar^olders  approve  the  consolidation 
ol  FMD  with  another  open-end  diversi¬ 
fied  management  investment  company, 
FMD  may  terminate  the  Service  Corp. 
Agreement  with  no  further  obligation  to 
Service  Corp.,  except  for  the  portion  of 
the  unreimbursed  organization  expenses 
and  fee  accrued  to  the  date  of  termina¬ 
tion. 

FMD  proposes  to  enter  into  an  Agree¬ 
ment  with  Scudder,  consummation  of 
which  is  subject  to  the  approval  of  its 
shareholders,  the  granting  ot  this  Appli¬ 
cation  and  other  conditions.  The  Agree¬ 
ment  provides  for  the  transfer  of  sub¬ 
stantially  all  of  the  assets  of  FMD  to 
Scudder  in  exchange  for  shares  of  capi¬ 
tal  stock  of  Scudder  on  the  basis  of  the 
value  of  said  assets  on  the  business  day 
preceding  the  Closing  Date  as  defined  in 
the  Agreement.  AppUcants  state  that 
there  is  no  connection  between  FMD  and 
Scudder ’s  Adviser;  no  affiliated  person  of 
FMD  Is  an  affiliated  perscm  of  Scudder 
or  Scudder ’s  Adviser;  and  no  affiliated 
perscm  of  Scudder  is  an  affiliated  person 
of  FMD.  If  the  Agreement  is  approved 
by  the  shareholdm  of  FMD  and  Is  con¬ 
summated,  FMD  will  be  dissolved  as  soon 
as  practicable  pmsuant  to  Article  10  of 
the  New  York  Business  Corporation  Law. 
Applicants  further  state  that  the  effect 
of  the  ultimate  dissolution  of  FMD  (m 
FMD  shareholders  will  be  the  dlstribu- 
tiixi  to  them  of  the  shares  of  Scudder 
Capital  Stock  received  by  FMD  in  ex¬ 
change  for  the  transferred  assets  and  the 
subsequent  distribution  to  them  of  all 
assets,  if  any,  remaining  after  all  FMD’s 
liabilities  have  been  paid  and  its  dissolu¬ 
tion  completed.  FMD  does  not  anticipate 
that  its  shareholders  will  receive  any  dis¬ 
tribution  other  than  the  shares  of  Scud¬ 
der  Capital  Stock. 

Applicants  also  state  that  under  the 
terms  of  the  Agreement  with  Scudder, 
FMD  is  obligated  to  bear  its  expenses 
in  c(»inection  with  the  proposed  reor¬ 
ganization.  FMD  estimates  that  its  re¬ 
organization  expenses  may  approximate 
$60,000,  but  will  not  exceed  $65,000.  Un¬ 
der  the  existing  Service  Corp.  Agree¬ 
ment,  Service  Corp.  would  not  be  liable 
for  such  expenses.  As  part  of  the  pro¬ 
posed  reorganization,  Scudder’s  Adviser 
(Scudder  Stevens  k  Clark)  has  agreed 
to  pay  to  FMD  at  the  Closing  Date  the 
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sum  of  $65,000  for  expenses  Incurred  by 
FMD  In  connection  with  the  proposed 
reorganization  and  other  liabilities  of 
FMD.  If  the  proposed  reorganization  is 
not  consummated.  FMD  will  not  be  re¬ 
imbursed  for  its  expenses  in  coimection 
with  the  proposed  reorganization.  Under 
the  Agreement,  FMD  has  the  right  to 
withhold  from  the  assets  transferred  to 
Scudder  cash  (“Retained  Cash”)  in  an 
amount  not  to  exceed  $30,000,  sufBclent 
to  pay  known  and  contingent  liabilities 
accrued  as  of  the  Closing  Date,  and  its 
anticipated  expenses  for  dissolving  and 
wlndW  up  its  affairs.  It  Is  anticipated 
that  such  liabilities  will  accrue  solely 
from  normal  expenses  of  operation 
which,  under  the  existing  Service  Corp. 
Agreement,  would  be  payable  by  FMD 
(see  above  analysis  for  a  description  of 
such  expenses).  These  known  and  con¬ 
tingent  liabilities  specifically  will  not  in¬ 
clude  expenses  Incurred  by  FMD  in  con¬ 
nection  with  the  propos^  reorganiza¬ 
tion.  The  exact  amount  of  Retained  Cash 
to  be  set  aside  cannot  be  stated  at  this 
time,  and  will  be  determined  shortly  be¬ 
fore  the  Closing  Date.  Since  FMD  is 
already  obligated  to  bear  such  expenses, 
withholding  cash  for  such  known  and 
contingent  liabilities  will  have  no  ad¬ 
verse  effect  on  the  calculation  of  FMD’s 
net  asset  value  for  purposes  of  the  ex¬ 
change  under  the  Agreement  with  Scud¬ 
der.  If  the  Retained  Cash  amount  is  not 
sufBcient  to  pay  the  above  known  and 
contingent  liabilities,  they  will  be  paid 
first  from  any  excess  of  the  $65,000  con¬ 
tributed  by  Scudder’s  Advisor  over  the 
amount  of  the  reorganization  expenses, 
and  thereafter  from  a  $20,000  Indemnity 
to  be  provided  by  Service  Corp.  imder 
the  Supplemental  Agreement. 

The  application  states  that  the  Agree¬ 
ment  provides  that  all  representations 
and  warranties  made  thereunder  shall 
terminate  one  year  after  the  Closing 
Date,  and  requires  the  deposit  in  escro  v. 
as  security  for  FMD’s  obligations,  repre¬ 
sentations  and  warranties,  of  the  ntimber 
of  shares  of  Scudder  Capital  Stock  (or 
equivalent  value)  distributed  by  FMD 
upon  the  reorganization  in  exchange  for 
not  less  than  9,500  FMD  shares.  Scudder 
has  agreed  that  such  security  shall  con¬ 
stitute  its  exclusive  remedy  for  any  such 
breaches  by  FMD.  Murray  has  agreed 
to  personally  provide  the  required  secu¬ 
rity  for  FMD. 

Under  Section  719  of  the  New  York 
Business  Corporation  Law,  directors  of 
a  corporatl<m  who  authorize  the  distri¬ 
bution  of  its  assets  to  shareholders  after 
dissolution  without  adequately  provld- 
inff  for  all  known  liabilities  of  the  cor¬ 
poration  could  be  liable  to  the  corpora¬ 
tion  for  the  benefit  of  its  creditors.  In 
addition  to  such  known  liabilities,  Flia) 
would  be  liable  for  any  unknown  liabil¬ 
ities  represented  by  valid  claims  filed 
prior  to  the  expiration  of  a  period  of  six 
months  (“Claims  Period”)  following 
publication  of  a  notice  under  Section 
1007  of  the  Business  Corporation  Law 
requiring  creditors  to  present  their 
claims  in  writing.  Applicants  state  that 
in  lieu  of  setting  aside  an  additional  re¬ 
serve  for  such  unknown  liabilities,  FMD 
will,  subject  to  the  approval  of  its  share¬ 


holders,  enter  into  a  Supplemental 
Agreement  with  Service  Corp.  pursuant 
to  which  Service  Corp.  will  agree,  if 
FMD’s  liabilities  during  the  Claims  Pe¬ 
riod  exceed  its  assets,  to  indemnify  FMD 
up  to  $20,000  for  liabilities  which  are 
not  known  by  FKfD  on  the  Closing  Date. 
This  $20,000  Indemnity  will  also  be  ap¬ 
plicable  to  any  known  and  contingent 
liabilities  of  FMD  that  cannot  be  met  by 
the  Retained  Cash  accoimt  to  be  estab¬ 
lished  by  FMD.  In  consideration  of 
Service  Corp.’s  agreement  to  indemnify 
FMD.  the  Supplemental  Agreement  pro¬ 
vides  that,  at  the  expiraUon  of  the 
Claims  Period,  FMD  will  pay  to  Service 
Corp.  any  excess  of  the  $65,000  received 
from  Scudder’s  Adviser  for  FMD’s  re¬ 
organization  expenses  over  the  sum  of 
(1)  FMD’s  expenses  fairly  allocable  to 
the  reorganization  and  (2)  any  other 
liabilities  of  FMD.  to  the  extent  that 
the  Retained  Cash  su:count  shall  be  in¬ 
sufficient  for  the  payment  thereof.  Un¬ 
der  no  circumstances  will  any  portion 
of  the  Retained  Cash  account  be  paid  to 
Service  Corp.  or  any  other  affiliated 
person  of  FMD  in  connection  with  the 
proposed  reorganization. 

Applicants  state  that  as  soon  as  prac¬ 
ticable  following  the  Closing  Date. 
Service  Corp.  will  dissolve.  In  addition, 
upon  the  Closing  Date,  Service  Corp. 
will  be  required  under  the  terms  of  the 
Service  Corp.  Agreement  with  FMD.  to 
take  as  a  loss  the  unrepaid  organization 
expenses  of  FMD  amounting  to  approxi¬ 
mately  $32,180,  thereby  substantially 
reducing  the  present  asset  coverage  of 
the  Notes.  Applicants  further  state  that 
Service  Corp.’s  assets  will  be  insufficient, 
after  the  payment  of  currait  liabilities 
in  accordance  with  its  existing  agree¬ 
ment  with  FMD,  to  pay  the  principal 
and  Interest  ot  its  outstanding  Notes. 
It  is  estimated  that  the  amount  avail¬ 
able  for  the  payment  of  such  Notes, 
excluding  any  pajmient  which  Service 
Corp.  will  make  to,  or  receive  from, 
FMD  pursuant  to  the  Supplemental 
Agreement,  will  not  exceed  $60,000.  ’The 
Service  Corp.  Noteholders  have  in¬ 
dicated  that  they  will  agree  that,  if  the 
Agreement  is  .  consiunmated.  Service 
Corp.  may  liquidate  its  obligations  imder 
the  Notes  by  making  a  pro  rata  distri¬ 
bution  to  all  Noteholders  of  the  amount 
remaining  after  payment  of  Service 
Corp.’s  current  liabilities.  This  would 
permit  a  pro  rata  distribution  to  the 
Noteholders  of  improximately  twenty 
cents  for  each  dollar  of  the  outstanding 
ivinclpal  amount  of  the  Notes.  As  a 
holder  of  $15,000  of  the  Notes,  Murray 
will  participate  in  such  distribution  to 
the  same  octent  as  all  the  other  Note¬ 
holders.  Each  Noteholder,  including 
Murray,  will  therefore  incur  a  loss  equal 
to  the  difference  between  (1)  the  face 
amount  of  its  Notes  and  the  Interest 
accrued  therecm  since  January  1,  1977. 
and  (2)  the  amount  received  from  Serv¬ 
ice  Corp.  in  liquidation  ot  its  obligation 
on  the  Notes. 

Rule  17d-l.  adopted  by  the  Ocmunis- 
slon  pursuant  to  Section  17(d)  of  the 
Act,  provides,  in  pertinent  part,  that  no 
affiliated  person  of  any  registered  In¬ 
vestment  company  and  no  affiliated  per¬ 


son  of  such  a  person,  acting  as  prin¬ 
cipal,  shall  participate  in,  or  effect  any 
transaction  in  connectl<m  with  any  Joint 
enterprise  or  oth^  Joint  arrangement  in 
which  such  registered  ccxnpany  is  a 
participant  imless  an  application  re¬ 
garding  such  Jomt  enteiprlse  or  ar¬ 
rangement  has  been  filed  with  the  Com- 
misskm  and  has  been  granted  by  an 
order.  A  Joint  enterprise  (n:  other  Joint 
arrangement  as  used  in  this  Rule  is  any 
written  or  oral  plan,  contract,  authori¬ 
zation  or  arrangement,  or  any  practice 
or  imderstandlng  concerning  an  ^ter- 
prlse  or  undertaking  whereby  a  regis¬ 
tered  mvestment  company  and  any  affil¬ 
iated  person  of  such  registered  invest¬ 
ment  company,  or  any  affiliated  person 
of  such  a  person,  have  a  Joint  or  a  Jomt 
and  several  participation,  or  share  m 
the  profits  of  such  enterprise  or  under¬ 
taking.  In  passmg  upon  such  impUca- 
ti(m,  the  Commission  will  consider 
whether  the  pcutlcipatlon  of  such  reg¬ 
istered  mvestment  company  m  such 
Jomt  enterprise  or  Jomt  arrangement  on 
the  basis  proposed  is  consistent  with  the 
provisions,  policies  and  purposes  of  the 
Act.  and  the  extent  to  which  such  par¬ 
ticipation  Is  <m  a  basis  different  frmn  or 
less  advantageous  than  that  of  other 
participants. 

Under  Section  2(a)  (3)  of  the  Act,  any 
officer  or  director  of  an  mvestment  cmn- 
pany,  or  any  person  controlled  by  an  m- 
vestinent  company  is  an  affiliated  per¬ 
son  of  such  mvestment  company.  Service 
Corp.  may  be  ccmsidered  imder  the  ef¬ 
fective  ciHitrol  of  FMD,  and  therefore  to 
be  an  affiliated  person  of  FMD.  because 
(1)  Service  Corp.  was  organized  solely 
for  the  purpose  of  paytoig  certam  ex¬ 
penses  of  FMD,  (2)  ^e  Board  oi  Direc¬ 
tors  of  FMD.  under  the  terms  oi  the 
Service  Corp.  Agreement,  reviews  and 
approves  the  reasonableness  of  Service 
Corp.’s  expenses,  and  (3)  all  of  the  direc¬ 
tors  of  Service  Cmt).  are  either  direc¬ 
tors  or  officers  of  FMD.  The  Supple¬ 
mental  Agreement  between  FMD  and 
Service  Corp.  may  therefore  result  m  an 
affiliate  of  an  mvestment  company  par¬ 
ticipating  m,  or  effecting  a  transaction  m 
connection  with,  a  Jomt  arrangement  m 
which  the  mvestment  company  is  a  par¬ 
ticipant  Moreover,  because  Murray  is 
an  officer  and  director  of  FMD,  he  is  an 
affiliated  person  of  FMD;  and  his  per¬ 
sonally  provldmg  the  required  security 
for  FMD  m  furtherance  of  the  Agree¬ 
ment  m  cmijunctlon  with  his  status  as 
a  hinder  (ff  the  Notes  and  bemg  directly 
affected  as  such  by  the  Agreement  could 
result  m  an  affiliate  of  an  mvestment 
company  participating  m,  or  effecting  a 
transaction  m  connection  with,  a  Jomt 
arrangement  m  which  the  mvestment 
company  is  a  participant. 

Applicants  submit  that,  but  for  the  ar¬ 
rangements  under  the  Supplemental 
Agreement  with  Service  Corp.,  FMD 
would  find  it  advisable  to  withhold  a 
reserve  tor  liabilities  not  known  on  the 
CTloslng  Date.  Further,  if  the  expenses 
incurred  by  FMD  m  effecting  the  pro¬ 
posed  reorganization  are  not  less  than 
the  estimated  $60,000  and  no  unknown 
liabilities  arise  during  the  Claims  Period. 
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no  more  than  $5,000  will  be  payable  to 
Service  Corp.  by  PMD  under  the  Sup¬ 
plemental  Agreement.  If,  on  the  other 
hand,  unknown  liabilities  arise  during 
the  Claims  Period,  or  the  Retained  Cash 
account  set  aside  to  pay  known  and  con¬ 
tingent  liabilities  of  FMD  is  not  sufBcient 
to  meet  such  liabilities,  Service  Corp. 
may,  depending  on  the  amoimt  thereof, 
receive  no  payment  from  FMD  and  be 
obligated  to  pay  PMD  up  to  $20,000  pur¬ 
suant  to  its  indemnification  of  FMD 
imder  the  Supplemental  Agreement.  In 
any  event,  consummation  of  the  Agree¬ 
ment  will  result  in  a  substantial  loss  to 
all  the  Service  Corp.  Noteholders,  includ- 
ingr  Murray.  For  these  reasons,  the 
Board  of  Directors  of  FMD,  excluding 
those  directors  who  are  also  directors  of 
Service  Corp.,  unanimously  approved  the 
Supplemental  Agreement  and  recom¬ 
mended  its  ad(^tion  by  the  FMD  share¬ 
holders. 

Applicants  also  represent  that  by  per¬ 
sonally  providing  the  required  collateral 
to  secure  FMiys  agreement  with  Scud- 
der,  Murray  cannot  receive  any  benefit 
not  available  to  the  shareholders  of  FMD, 
and  may  incur  additional  losses.  More¬ 
over,  even  If  Service  Corp.  receives  ap¬ 
proximately  $5,000  imder  the  Supple¬ 
mental  Agreement  with  PMD,  the  pro¬ 
posed  reorganization  will  result  in  an 
Immediate  loss  to  the  holders  of  the 
Notes,  including  Murray,  equal  to  the  in¬ 
terest  accrued  on  the  Notes  since  Jan¬ 
uary  1.  1977,  and  approximately  78  per¬ 
cent  of  the  principal  value  of  the  Notes. 
By  contrast,  if  the  reorganization  were 
not  consummated,  it  is  anticipated  that 
Service  Corp.  could  continue  to  operate 
at  a  profit  that  would  result  in  a  reduc- 
tkm  of  its  accumulated  deficit  and  a  cor¬ 
responding  increase  in  the  amount  avail¬ 
able  tor  the  payment  of  the  Notes.  In  this 
sense,  consummatlcm  of  the  proposed  re¬ 
organization  will  be  disadvantageous  to 
the  holders  of  the  Notes,  including 
Murray. 

For  the  reasons  outlined  above.  Appli¬ 
cants  submit  that  the  granting  of  the 
Abdication  and  the  issuance  of  such  an 
order  would  be  consistent  with  the  pro- 
vlslims,  policies  and  purposes  of  the  Act 
and  that,  to  the  extent  that  the  partici¬ 
pation  of  FMD  is  different  from  that  of 
Service  Corp.  or  Miuray,  it  is  more  ad¬ 
vantageous  to  PMD.  Accordingly,  Appli¬ 
cants  request  an  order  of  the  Cmnmis- 
slon.  pursuant  to  Section  17(d)  of  the 
Act  and  Rule  17d-l  thereunder  (1)  per¬ 
mitting  the  Supplemental  Agreement 
vdiereby  Service  Corp.  will  indemnify 
FMD  up  to  $20,000  for  certain  presently 
unascertain^  liabilities,  and  (2)  per¬ 
mitting  Murray  to  provide  certain  re¬ 
quired  collateral  to  secure  FMD’s  in¬ 
demnity  of  Scudder  under  the  Agree¬ 
ment. 

Notice  is  further  given  that  any4nter- 
ested  person  may,  not  later  than  June  14, 
1977,  at  5:30  pjn.,  submit  to  the  Commis¬ 
sion  in  writing  a  request  for  a  hear¬ 
ing  (m  the  matter  accomptanied  by  a 
statement  as  to  the  nature  of  his  in¬ 
terest,  the  reasons  for  such  request, 
and  the  issues,  if  any.  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 


request  that  he  be  notified  if  the  Com- 
mi^ion  shall  order  a  hearing  thereon. 
Any  such  c(»imunication  should  be  ad¬ 
dressed:  Secretary.  Securities  and  Ex¬ 
change  Commission.  Washington,  D.C. 
20549.  A  copy  of  such  request  shall  be 
served  personally  or  by  mail  upon  Appli¬ 
cants  at  the  addresses  stated  above.  Proof 
of  such  service  (by  affidavit,  or  in  case  of 
an  attorney-at-law,  by  cerl^cate)  shall 
be  filed  contemporaneously  with  the  re¬ 
quest.  As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated  un¬ 
der  the  Act,  an  order  disposing  of  the 
application  will  be  issued  as  of  course  toi- 
lowlng  said  date  unless  the  Commission 
thereafter  orders  a  hearing  upcm  request 
or  upon  the  Commission’s  own  motion. 
Persons  who  request  a  hearing,  or  ad¬ 
vice  as  to  whether  a  hearing  is  ordered, 
win  receive  any  notices  and  orders  is¬ 
sued  in  this  matter,  including  the  date 
of  the  hearing  (if  ordered)  and  any  post¬ 
ponements  thereof. 

For  the  Commisskxi.  by  the  Division  of 
Investment  Management,  pursuant  to 
ddegated  authmdty. 

QxoKcx  A.  FntzsncMOifs. 

Secretarg. 

[FB  Doe.77-15183  FUed  5-3S-77;8:45  am] 


[Bel.  Mo.  977S;  813-4131] 

KEYSTONE  CUSTODIAN  FUNDS,  IN(X, 
ET  AL. 

Filing  of  Application  for  Order  Exempting 
imposed  Combination  of  Tuvo  Funds 

Mat  17, 1977. 

Notice  is  hereby  given  that  K^stone 
Custodian  Funds,  Inc.  (“Keystone”),  a 
Delav^e  corpwation,  as  Trustee  of  Key¬ 
stone  Custodian  Fund.  Series  S-1  (the 
”8-1  Fund”),  and  Keystone  (Custodian 
Fund,  Series  &-J  (the  “S-2  Fund”) 
(Keystone  and  the  S-1  and  S-2  Funds 
are  hereafter  sometimes  referred  to  as 
“Applicants”),  99  High  Street.  Boston, 
Massachusetts  02104,  filed  an  applica¬ 
tion  on  April  8. 1977,  and  an  amendment 
thereto  cm  May  13. 1977,  pursuant  to  Sec- 
tl(m  17(b)  (ff  the  Investment  Company 
Act  of  1940  (the  “Act”)  fM*  an  order  ex¬ 
empting  a  proposed  comblnatlcni  of  the 
S-1  Fund  and  the  S-2  Fund  (the 
“Funds”)  pursuant  to  an  Agreement  and 
Plan  of  Reorganization  (the  “Plan”) 
from  the  provisions  of  Sections  17  (a)  (1) 
and  (2)  of  the  Act.  All  Interested  per¬ 
sons  are  referred  to  the  application  on 
file  with  the  Commissicm  for  a  statement 
of  the  representations  contained  therein, 
which  are  siunmarized  below. 

The  Plan  provides  that  the  S-2  Fund 
will  transfer  all  of  its  assets  to  the  S-1 
Fund  in  exchange  for  the  assumption 
by  the  S-1  Fund  of  all  of  the  liabilities 
of  the  S-2  Fund  and  for  shares  of  the 
S-1  Fund  having  an  aggregate  net  asset 
value  equal  to  the  net  asset  value  of  the 
assets  and  liabilities  of  the  S-2  Fund 
transferred  to  it.  On  or  prior  to  the  Valu¬ 
ation  Date,  as  d^ned  in  the  Plan,  the 
Funds  will  distribute  to  their  respective 
shareholders  of  record  on  June  10,  1977 
all  net  Investment  income  imdistributed 


on  the  record  date  and.  in  the  case  of 
the  S-2  Fund,  its  net  realized  capital 
gains  undistributed  cm  such  date,  if  any. 
Net  asset  values  of  the  Funds  will  be 
computed  in  the  maimer  described  in  the 
current  pro^?ectus  of  the  S-1  Fund  as 
of  the  close  of  business  on  the  business 
day  next  preceding  the  Closing  Date  as 
defined  in  the  Plan.  In  addition,  as  a  re¬ 
sult  of  the  combination  of  the  Funds, 
any  capital  tax  loss  carryforward  oi  the 
S-2  Fund,  which  at  F^ruary  28,  1977 
amounted  to  $1,289,000'.  will  be  trans¬ 
ferred  to  the  S-l  Fund.  As  soon  as  prac¬ 
ticable  after  such  transfer  takes  place. 
Keystone,  acting  on  bdialf  of  the  S-2 
Fund,  will  distribute  to  the  shar^Kdd- 
ers  of  the  S-2  Fund  the  shares  of  the  S-1 
Fund  received  by  the  S-2  Fund,  and  the 
S-2  Fund  will  be  terminated  and 
liquidated. 

The  closing  of  the  transaction  con¬ 
templated  by  the  Plan  will  take  place  on 
July  15. 1977  or  such  earlier  date  as  Key¬ 
stone,  acting  cm  behalf  of  the  Funds,  may 
determine  unless  the  required  approval 
by  the  shareholders  of  the  S-2  Fund  oi 
the  Plan,  the  required  approval  of  the 
shareholders  of  the  S-1  Fhnd  of  certain 
proposals,  the  required  order  of  the  Com¬ 
mission  to  which  the  application  relate* 
or  the  required  tax  ruling  or  (H>inlon  de¬ 
scribed  below  has  not  been  obtained  prior 
to  that  date,  in  which  case  the  closing 
Rhftji  be  on  such  other  business  day  as 
Keystone  may  determine  after  such  con¬ 
ditions  have  been  fulfilled. 

Both  the  S-1  Fund  and  the  S-2  Fund 
are  diversified  open-end  management 
companies  registered  under  the  Act  and 
were  organized  in  July  1935  pursuant  to 
identical  Trust  Agreements  as  common 
law  trusts  under  the  laws  of  The  Com¬ 
monwealth  of  Pennsylvania.  As  of  Febru¬ 
ary  28.  1977  the  S-1  Fund  had  total  net 
assets  of  $38,351,074  and  the  S-2  Fund 
had  total  net  assets  of  $58,398,713.  Ap¬ 
plicants  state  that  Keystone  has  acted 
as  trustee  for  each  of  the  Funds  since 
they  were  organized.  Applicants  also 
state  that  while  their  Investment  objec¬ 
tives  differ  in  that  the  S-1  Fund  seeks 
to  obtain  the  best  possible  capital  growth 
performance  from  securities  of  corpora¬ 
tions  with  established  records  of  divided 
payments,  and  the  S-2  P^md  seeks  long¬ 
term  growth  of  incMne  without  sacrific¬ 
ing  the  capitsd  performance  provided  by 
Investment  grade  stocks,  and  while  th^e 
is  no  overlap  in  their  portfolios,  they  are 
identical  in  almost  all  other  respects. 
Moreover,  Applicants  represent  that  the 
capital  and  Income  performance  of  the 
Funds  has  been  strikingly  similar. 

Applicants  state  that  the  principal 
difference  between  the  Funds  over  the 
years  has  been  the  distinct  universes  or 
classes  from  which  their  investment 
securities  have  been  selected.  In  recent 
years,  however,  it  has  become  increas¬ 
ingly  difficult  to  distinguish  between  is¬ 
sues  belonging  to  the  universe  of  invest¬ 
ments  of  the  S-1  Fund  and  that  of  the 
S-2  Fund,  because,  in  1971,  the  S-2 
Fund’s  Investment  objective  of  current 
Income  was  changed  by  vote  of  its  share¬ 
holders  to  one  of  long-term  growth  of  In- 


FEDERAL  REGISTER,  VOL.  42,  NO.  103— FRIDAY,  MAY  27,  1977 


NOTICES 


27353 


come.  and.  since  then,  the  computer 
evaluatlcm  and  selection  techniques  used 
to  select  their  Investment  securities  have 
made  It  Increasingly  apparent  that  Issues 
of  higher  Investment  quality — Le..  candi¬ 
dates  for  the  S-1  Fund’s  class  of  Invest¬ 
ments — also  generally  experience  In¬ 
creases  In  their  long-term  rates  of 
growth  of  Income — ^l.e..  the  principal 
characteristic  of  candidates  for  the  8-2 
Fund’s  class  of  Investments.  Accordingly, 
Keystone  believes  that  the  proposed  com¬ 
bination,  tether  with  a  proposed  re- 
vlslcm  of  the  Investment  objective  of  the 
8-1  Fund  to  Incorporate  certain  features 
of  the  Investment  objective  of  the  8-2 
Fund,  would  solve  the  Issue  selection 
problem  of  Keystone  and  would  result  In 
the  combined  fund  having  a  universe  of 
Issues  from  which  Its  Investments  could 
be  drawn  larger  than  the  present  uni¬ 
verse  of  either  of  the  Funds,  thereby 
benefiting  the  shareholders  of  both  the 
8-1  Fund  and  the  8-2  Fund  by  the  In¬ 
creased  investment  opportunities  and 
flexibility  of  portfolio  management 
which  would  result. 

Applicants  state  that  neither  of  the 
Funds  nor  their  shareholders  win  real¬ 
ize  any  monetsur  savings  fnnn  the  pro¬ 
posed  combination  since,  under  the  pro¬ 
visions  of  their  Trust  Agreements,  Key¬ 
stone  Is  required  to  pay  aU  of  the 
operating  expenses  of  the  Funds,  except 
Interest  and  taxes.  Consequently,  any 
monetary  savings  resulting  from  the 
combination  wlU  inure  to  the  benefit  only 
of  Keystcme. 

Because  the  continuance  of  the  Funds’ 
separate  Identities  Involves  some  duplica¬ 
tion  of  expense  and  diversion  of  time 
which  would  be  eliminated  If  they  were 
operated  as  a  combined  fund,  with  re¬ 
sulting  savings  to  Keystone  estimated  by 
It  at  improxlmately  $10,000  per  year,  all 
expenses,  currently  estimated  at  approxi¬ 
mately  $80,000.  to  be  Incurred  In  con¬ 
nection  with  the  combination  of  the 
Funds.  Including  the  registration  fee 
under  the  8ecurltle8  Act  of  1933  for  the 
shares  of  the  8-1  Fund  to  be  Issued  In 
connection  with  the  combination,  the 
cost  of  the  preparation,  printing  and 
ma<Hng  of  the  Post-Effective  Amend¬ 
ment,  and  the  Ballot  8tatement  and 
Prospectus  Included  therein,  of  the  Bal¬ 
lot  Btatement  of  the  8-2  Fund  and  of 
the  accompsmylng  Ballots  and  legal  and 
accounting  expenses,  will  be  paid  by  Key¬ 
stone.  Neither  Fund  nor  any  of  their 
shar^olders  will  bear  any  part  of  such 
expenses. 

Applicants  state  that  the  investment 
policies  and  restrictions  of  the  two  F\mds 
are  virtually  identical  and  the  manage¬ 
ment  fee  and  recurring  charge  rates, 
sales  and  conversion  charges,  allocation 
of  brokerage,  rights  of  shareholders  and 
shareholder  services  are  identical  for 
both  Funds. 

As  of  February  28,  1977,  the  S-1  Fund 
had  $1,107,296  of  net  realized  but  imdis- 
tributed  long-term  taxable  capital  gain 
and  $33,178  of  imrealized  taxable  capital 
gain.  At  the  same  date,  the  8-2  Fund 
had  $1,289,489  of  net  realized  but  un¬ 
distributed  long-term  capital  loss  which 
could  be  carried  forward  through  its 


fiscal  year  ending  August  31.  1983  and 
$3,229,714  of  unrealized  ci4)ltal  gain. 
Given  the  r^tlve  sizes  of  the  two  Funds, 
application  of  a  tax  adjustment  formula 
of  the  type  sometimes  used  In  Invest¬ 
ment  company  comblnatlmis  to  take  ac¬ 
count  ot  the  differences  between  the  two 
Functe  In  net  realized  but  undistributed 
long-term  taxable  capital  gain  (or  loss) 
and  In  net  unrealized  taxable  ctq^ltal 
gain  (or  loss)  would  not  have  resulted  In 
a  change  In  the  net  asset  value  of  either 
Fund  as  of  February  28,  1977  of  more 
than  one  half  of  one  percent  Fae  that 
reason  and  In  view  of  the  Inherent  tm- 
certalnty  fcdlowlng  a  c(»nblnatl<m  of 
two  Investment  companies  oi  the  Impact 
of  the  realized  and  unrealized  capital 
gain  or  loss  at  one  Investment  company 
on  the  Individual  sharehcdders  of  the 
other  and  the  likelihood  that  any  such 
Impact  would  be  uneven  because  of  the 
widely  (Bering  tax  bases  and  tax  rates 
of  such  shareholders,  the  board  of  di¬ 
rectors  of  Keystone,  acting  on  btiialf  of 
both  Funds,  has  determined  that  It 
would  not  be  appropriate  to  apply  any 
such  tax  adjustment  formula  In  the  pro- 
posed  transaction  described  herein. 

As  alluded  to  above,  cormunmatlon  of 
the  Plan  Is  subject  to  receipt  of  a  ruling 
of  the  Internal  Revenue  8ervlce  or  an 
opinion  of  Messrs.  8ulllvan  and  C^rom- 
well,  special  counsel  to  the  8-1  Fund, 
with  respect  to  the  Ihilted  8tates  Federal 
Income  tax  consequences  of  the  transac¬ 
tions  c<mtemplated  hf  the  Plan.  Includ¬ 
ing  that  no  gain  or  loss  will  be  recognized 
to  the  8-1  Fund,  the  8-2  Fund  or  (except 
In  respect  of  ca^  If  any.  received  in  Ueu 
of  fractl<mal  shares  of  the  S-1  Fund)  to 
the  shareholders  of  the  8-2  Fund.  Ilie 
two  Funds  have  applied  tor  such  a  ruling 
from  the  Internal  Revenue  Service. 

Sections  17(a)  (1)  and  (2)  of  the  Act 
provide,  In  part,  that  It  shall  be  unlawful 
for  any  affiliated  person  of  a  registered 
Investment  company,  acting  as  prlnclpcd, 
knowingly  to  sell  to  or  piirchase  from 
such  Investment  ccrnipcmy  any  security 
or  other  prop^ly.  Section  17(b)  of  the 
Act  provides.  In  part,  that  the  Commis¬ 
sion.  upon  application,  shall  exempt 
fnxn  the  provisions  of  Section  17(a)  a 
proposed  transaction  If  evidence  estab¬ 
lishes  that  the  terms  of  (he  proposed 
transaction.  Including  the  consideration 
to  be  paid  or  received,  are  fair  and  reas¬ 
onable  and  do  not  involve  any  over¬ 
reaching  on  the  port  of  any  person  con¬ 
cerned,  and  that  the  proposM  transac¬ 
tion  is  consistent  with  the  policy  of  each 
registered  investment  company  con¬ 
cerned  and  with  the  general  purposes  of 
the  Act. 

Applicants  state  that  the  Funds  might 
be  deemed  to  be  “aCBliated  persons”  of 
one  another  because  they  mi^t  be  con¬ 
sidered  to  be  under  “common  control”  as 
a  result  of  Keystone  acting  as  trustee  of 
each,  although  Applicants  do  not  con¬ 
cede  that  the  Funds  are  “aflOliated  per¬ 
sons.”  Applicants  believe  that  an  exemp¬ 
tion  from  the  previsions  of  8ectlons 
17(a)  (1)  and  (2)  Is  necesscur  to  avoid 
any  question  being  raised  thereimder 
with  respect  to  the  proposed  combina¬ 
tion  of  the  Funds  In  the  manner  de¬ 
scribed  herein. 


Apidicants  submit  that  the  terms  of 
the  proposed  transactions  are  reasonable 
and  fair  and  do  not  Involve  overreaching 
on  the  part  of  any  person  c(mcemed  in 
that  the  8-1  Fund  will  be  Issuing  Its 
shares  In  exchange  for  property  at  a 
price  equal  to  the  net  asset  value  thereof 
and  without  paymoit  of  any  commission 
or  other  expense.  Similarly,  the  stock¬ 
holders  of  the  8-2  Fund  will  receive 
shares  of  commcm  stock  of  the  S-1  Fund 
equal  in  value  to  the  8-2  Fund’s  net  as¬ 
sets.  All  expenses  Inciured  In  connection 
with  the  combination  of  the  two  Funds 
will  be  paid  by  Keystone.  Moreovo*,  Ap¬ 
plicants  bdleve  the  proposed  transac¬ 
tion  Is  consistent  with  the  respective 
policies  of  the  8-1  Fund  and  the  8-2 
Fund  and  the  graeral  purposes  of  the 
Act. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Jiine  13, 
1977,  at  5:30  p.m..  submit  to  the  Com¬ 
mission  In  writing  a  request  for  a  hear¬ 
ing  on  the  matter  accompanied  by  a 
statonent  as  to  the  nature  of  his  Interest, 
the  reason  for  such  request,  and  the  Is¬ 
sues,  if  any.  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
be  be  notified  If  the  Commission  ^all 
order  a  hearing  thereon.  Any  such  com¬ 
munication  should  be  addressed:  8ecre- 
tary,  8ecurltles  and  Ehcchange  Commis¬ 
sion  Washington.  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  man  upon  Applicant(s)  at  the  ad- 
dress(es)  stated  above.  Proof  of  such 
service  (by  affidavit,  or  In  case  of  an  at- 
tomey-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the  re¬ 
quest.  As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated  un¬ 
der  the  Act.  an  order  disposing  of  the 
application  will  be  Issued  as  of  course 
foUowlng  said  date  unless  the  Commis¬ 
sion  thereafter  orders  a  hearing  upon  re- 
(luest  or  upon  the  Commission’s  own  mo¬ 
tion.  Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is  ordered, 
will  receive  any  notices  and  orders  Is¬ 
sued  In  this  matter.  Including  the  date 
of  the  hearing  (If  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Qzorgb  a.  Fitzshcmons, 
Secretary. 

(PR  Doc.77-15183  Plied  6-26-77:8:45  Rm] 

[Release  No.  3(X>43;  70-6012] 

LOUISIANA  POWER  &  UGHT  CO. 

Proposed  Transactions  Related  to 

Financing  of  Pollution  Control  Facilities 

May  20,  1977. 

Notice  is  hereby  given  that  Louisiana 
Power  b  Light  Company  (“Louisiana”), 
142  Delaronde  8ti^t,  New  Orleans, 
Louisiana  70174,  an  electric  utility  sub¬ 
sidiary  company  of  kfiddle  8outh  Utili¬ 
ties.  Inc.,  a  registered  holding  company, 
has  filed  an  api^lcatlon  with  this  Com¬ 
mission  pursuant  to  the  Public  Utility 
Holding  CTompany  Act  of  1935  (“Act”), 
designating  fiections  9(a),  10  and  12(d) 
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of  the  Act  and  Rule  44(b)(3)  as  aiH>ll- 
cable  to  the  following  prc^xsed  tnaiis- 
actions.  All  Interested  persons  are  re¬ 
ferred  to  the  application,  which  Is  smn- 
marlzed  below,  for  a  complete  statement 
of  the  proposed  transacti(xis. 

Louisiana  states  that  it  will  construct 
and  Install  certain  water  pollution  c<xi- 
tnd  facilities  at  its  Little  Gypsy  Steam 
Electric  Generating  Station  (“Little 
G3T)sy  Station”)  and  Units  1  and  2  of 
its  Waterford  Steam  Electric  Generating 
Stati(xi  (“WaterfOTd  1  and  2")  in  St. 
Charles  Parish,  Louisiana,  (collectlvdy, 
the  “St  Charles  Stations”),  and  at  its 
Sterllngton  Steam  Electric  Generating 
Station  (“Sterllngton  Station”)  in  Oua¬ 
chita  Parish,  Louisiana,  in  order  to 
comply  with  water  discharge  standards 
prescribed  by  the  Environmental  Protec¬ 
tion  Agency  and  thereby  to  maintain  in 
effect  the  National  Pollution  Discharge 
Elimination  System  permits  which  Louis¬ 
iana  has  heretofore  obtained  for  these 
generating  stations.  The  present  filing 
relates  to  Louisiana’s  prop>osed  long¬ 
term  financing  of  such  pollution  control 
facilities,  and  also  of  $1  million  of  addi¬ 
tions  and  Improvements  (the  “Indus¬ 
trial  Development  Facilities”)  to  Unit  3 
(presently  imder  construction)  of  its 
Waterford  Steam  Electric  Generating 
Station  in  St.  (Tharles  Parish,  Louisiana 
("Waterford  3”) ,  by  sale  and  repurchase 
of  such  facilities. 

To  effect  the  contemplated  financing 
of  the  pollution  control  facilities  at  the 
St.  Charles  Stations.  Louisiana,  proposes 
to  enter  into  a  sale  agreement  with  the 
Parish  of  St.  Charles,  Louisiana  (“St. 
Charles  Agreement”).  The  St  Charles 
Agreement  will  provide  for  the  construc¬ 
tion,  installation,  equipment  and  comple¬ 
tion  of  the  pollution  control  facilities  at 
the  St.  Charles  Stations  (“St.  (Charles 
Facilities”)  by  Louisiana  and  for  the  is¬ 
suance  and  sale  by  the  Parish  of  pollu¬ 
tion  control  revenue  bonds  (“St.  Charles 
Series  1977  Bonds”)  in  the  principal 
amount  of  $4,000,000,  sufBclent  to  cover 
construction  and  related  costs  of  such 
facilities.  The  proceeds  derived  from  the 
sale  of  said  bonds  will  be  deposited  with 
a  Trustee  pursuant  to  an  Indenture  (“St. 
Charles  Indenture”)  to  be  entered  into  by 
the  Parish  and  the  Trustee.  The  St. 
Charles  Agreement  further  provides  for 
the  sale  by  Louisiana  of  the  St.  CTharles 
Facilities  to  the  Parish  (in  one  or  more 
completed  portions)  for  cash,  which  is  to 
be  paid  by  the  Trustee  out  of  such  pro¬ 
ceed,  smd  for  the  simultaneous  repur¬ 
chase  of  said  facilities  by  Louisiana  from 
the  Parish,  on  an  Installment  payment 
basis,  for  an  aggregate  price  equal  to  the 
amount  of  money  that  will  be  required  to 
fully  pay  or  retire  the  St.  Charles  Series 
1977  Bonds  In  accordance  with  their 
te’.ins.  Title  to  said  facilities  or  any  por¬ 
tion  thereof  will  be  transferred  to  the 
Parish  and  the  Parish  will,  simultaneous¬ 
ly  with  each  cmiveyance,  reconvey  said 
facilities  to  Louisiana. 

The  repurchase  price  wUl  be  an 
amount  eqiud  to  the  aggregate  principal 
amount  of  the  Series  1977  Bonds  and  will 
be  pi^able  by  T<onlsiana  In  semi-annual 
Inetallmaits  over  a  term  of  years.  Louisi¬ 


ana  will  also  pay  as  interest  on  the  pur¬ 
chase  price  an  amount  equal  to  the  in¬ 
terest  and  premium,  if  any,  on  said 
bonds.  Such  Installment  payments  are  to 
be  made  directly  to  the  Trustee  pursuant 
to  an  asslgiunent  and  pledge  thereof  by 
the  Parish  to  the  Trustee  as  set  forth  in 
the  St.  Charles  Indenture  and  as  as¬ 
sented  to  by  Louisiana  in  the  St.  Charles 
Agreement. 

The  St.  Charles  Agreement  will  pro¬ 
vide  that  Louisiana  may  prepay  the  re¬ 
purchase  price  at  any  time  upon  pay¬ 
ment  of  a  premium  corresponding  to  the 
redemption  premium  on  the  St  Charles 
Series  1977  Bonds  as  provided  in  the 
St.  Charles  Indenture.  Said  bonds  are 
noncallable  for  redemption  prior  to 
July  1,  1987,  except  under  certain  con¬ 
ditions  as  specif!^  in  the  St.  Charles 
Agreement. 

To  effect  the  contemplated  financing 
of  the  Industrial  Developm«it  Facilities 
at  Waterford  3,  Louisiana  prt^^oses  that 
it  will  enter  into  a  sale  agreement  with 
the  Parish  of  St.  Charles,  Loiiisiana 
(“Industrial  Development  Agreement”), 
and  that  the  Parish  will  enter  into  an 
Indenture  with  a  Trustee  ("Industrial 
Development  Indenture”) ,  which,  except 
as  hereinafter  set  forth,  are  substantially 
similar  to  the  St.  Charles  Agreement  and 
the  St.  Charles  Indenture,  respectively. 
The  Industrial  Development  Agreement 
will  provide  for  the  construction,  instal¬ 
lation  and  completion  of  the  Industrial 
Devel<^ment  Facilities  by  Louisiana  and 
for  the  Issuance  and  sale  by  the  Parish 
of  industrial  development  revenue  bonds 
(“St.  Charles  Industrial  Development 
Bonds”)  in  the  principal  amount  of 
$1,000,000,  sufficient  to  cover  construc¬ 
tion  and  related  costs  of  the  Industrial 
Development  Facilities.  The  Industrial 
Development  Agreement  further  pro¬ 
vides  for  the  sale  by  Louisiana  of  the 
Industrial  Development  Facilities  to  the 
Parish  for  cash,  to  be  paid  by  the  Trustee 
out  of  the  proceeds  derived  from  the  sale 
of  said  bonds,  and  for  the  repurchase  of 
said  facilities  from  the  Parish  on  an 
Installment  payment  basis  in  the  same 
manner  and  under  the  same  terms  as 
the  St.  Charles  Facilities.  There  will  be 
no  provision  for  the  issuance  of  addl- 
ticmal  series  of  such  bonds.  The  Indus¬ 
trial  Development  Agreement  and  In¬ 
dustrial  Development  Indenture  will  pro¬ 
vide  for  the  subordination  by  the  Parish 
of  an  liens,  conditions  and  rights  in  the 
Industrial  Development  Facilities  in 
connection  with  the  resale  to  Louisiana 
of  said  facilities.  This  subordination  wiU 
be  In  lieu  of  the  waiver  by  the  Parish  of 
aU  liens  and  resolutory  c(»idltions  In 
connection  with  the  resale  to  Louisiana 
of  the  St.  Charles  Faculties  as  set  forth 
in  the  St.  Charles  Agreement  and  St. 
Charles  Indenture. 

To  effect  the  contemplated  financing 
of  the  poUution  contnU  facilities  at  the 
Sterllngton  Station  in  Ouachita  Pariah 
(“Ouachita  Facilities”),  Louisiana  pro¬ 
poses  that  it  will  enter  into  a  sale  agree¬ 
ment  with  the  Parish  of  Ouachita. 
Louisiana  (“CXiachlta  Agreement”)  and 
that  said  Parish  wUl  enter  into  an  In¬ 
denture  with  a  Trustee  (“Ouachita  In¬ 


denture”)  which,  except  as  hereinafter 
set  forth,  are  substantially  slmUar  to 
the  St.  Charles  Agreement  and  the  St. 
Charles  Indenture,  respectively.  The 
Ouachita  Agreement  will  provide  fw  the 
constructlcm.  installation,  equipment 
and  completion  of  the  Ouachita  Facili¬ 
ties,  and  for  the  issuance  and  sale  by 
the  Parish  of  its  poUution  control  reve¬ 
nue  bonds  (the  “Ouachita  Bonds”)  in 
the  principal  amount  of  $2,000,000  suf¬ 
ficient  to  cover  cmstructlon  and  related 
costs  of  said  facilities.  The  Ouachita 
Agreement  further  provides  for  the  sale 
by  Louisiana  of  the  cranpleted  faculties 
to  said  Parish  for  cash,  to  be  pedd  by 
said  Trustee  out  of  the  proceeds  derived 
from  the  sale  of  said  bonds  and  for  the 
simultaneous  repurchase  of  said  facili¬ 
ties  fr(xn  the  Parish  on  an  Installment 
pa3rment  basis,  in  the  same  manner  and 
imder  the  same  terms  as  hereinabove 
set  forth  with  respect  to  the  St.  CTiarles 
Facilities. 

Each  issue  of  bonds  wUl  mature  thirty 
years  after  the  first  day  of  the  month  in 
which  it  is  (initially)  issued  be 
subject  to  a  mandatory  sinking  fund 
which  wUl  retire  not  less  than  25  percent 
of  the  aggregate  principal  amount  of 
said  issue  prior  to  maturity.  Each  of 
the  sale  agreements  provides  that  the 
Parish  wUl  seU,  Issue  and  deUver  the 
bonds  as  and  when  but  cmly  if  requested 
by  Louisiana,  provided  that  the  issuance 
date  requested  by  Louisiana  shaU  be 
no  later  than  December  1,  1977.  Louisi¬ 
ana  wUl  not  be  a  psirty  to  any  of  the 
Indentures  nor  to  the  underwriting  ar¬ 
rangements  for  any  of  the  bonds.  Louisi¬ 
ana  states  that  since  the  amoimts  of 
the  respective  installment  payments  to 
be  made  by  Louslana  in  payment  of  the 
respective  repurchase  price  wUl  be  de¬ 
termined  by  the  Interest  rate  or  rates 
of  the  respective  bond  issues.  Louisiana 
will  request  the  sale.  Issuance,  and  de¬ 
livery  of  such  bonds  only  if  it  considers 
satisfactory  the  interest  rate  or  rates 
thereof  offered  (and  the  amoimts  of  un¬ 
derwriter’s  fees  proposed)  by  the  under¬ 
writer  or  underwriters,  and  (xily  with 
the  further  authoiizatlim  of  this  Ccan- 
mlssion.  Louisiana  understands  that  in¬ 
terest  payable  on  any  of  the  bonds  will 
be  exempt  from  Federal  Income  taxes. 
It  is  Louisiana’s  further  understanding 
that  the  mterest  rates  on  bonds  and 
other  debt  obUgatiems,  the  Interest  on 
which  is  so  tax  exempt,  historically  have 
been  and  can  be  expected  at  the  time  of 
issuance  of  said  bonds  to  be  per¬ 
cent  to  2  peremt  lower  than  the  rates 
of  obligations  of  like  tenor  and  c(xn- 
parable  quality,  interest  on  which  is  not 
so  exempt. 

It  is  stated  that  no  State  or  Federal 
commissiim,  other  than  this  Commission, 
has  Jurisdiction  over  the  transactions 
proposed.  The  fees  and  expanses  meurred 
in  connection  with  the  iMtmosed  trans¬ 
actions  are  to  be  filed  by  amendment. 

Notice  is  further  glvra  that  any  in¬ 
terested  person  may,  not  later  than  June 
13,  1977,  request  in  writing  that  a  hear¬ 
ing  be  hdd  on  such  matter,  stating  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  fact  or 
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law  raised  by  said  application  which  he 
desires  to  controvert:  or  he  may  request 
that  he  be  notified  should  the  Commis¬ 
sion  order  a  hearing  in  respect  thereof. 
Any  such  request  should  be  addressed: 
Secretary.  Securities  and  Exchange 
Commission.  Washington.  D.C.  20549.  A 
copy  of  such  request  should  be  served 
personally  or  by  mail  upon  the  appli¬ 
cants  at  the  above-stated  addresses,  and 
proof  of  service  (by  afDdavlt  or.  In  case 
of  an  attramey  at  law,  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  application,  as 
filed  or  as  it  may  be  amended,  may  be 
granted  as  provided  in  Rule  23  of  the 
Oeneral  Rules  and  Regulations  promul¬ 
gated  under  the  Act.  or  the  Commission 
may  grant  exemption  from  such  rules  as 
provided  in  Rules  20(a)  and  100  thereof 
or  take  such  other  acticxi  as  it  may  de«n 
appropriate.  Persons  who  request  a  hear¬ 
th  or  advice  as  to  whether  a  hearing 
is  ordered  will  receive  any  notices  and 
orders  Issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulations,  pursuant  to 
delegate  authority. 

OioRCK  A.  Fitzsimmons. 

Secretary. 

(FR  Doc.77-15184  Filed  6-26-77:8:45  am] 


[Release  No.  20041;  70-6010] 

MIDDLE  SOUTH  UTILITIES,  INC. 

Proposed  Issuance  and  Sale  of  Short-Term 
Notes  to  Banks 

Mat  20,  1977. 

Notice  is  hereby  given  that  Middle 
South  Utilities,  Inc.  (“Middle  South"), 
22S  Baronne  Street,  New  Orleans,  Louisi¬ 
ana  70112,  a  registered  heading  company, 
has  filed  a  declaratlcm  with  this  Com¬ 
mission  pursuant  to  Sections  6(a)  and  7 
of  the  Public  Utility  Holding  Company 
Act  of  1935  ("Act”)  regarding  the  f(d- 
lowlng  proposed  transaction.  AH  Inter¬ 
ested  persons  are  referred  to  the  declara¬ 
tion,  which  is  summarized  below,  for  a 
complete  statement  of  the  proposed 
transaction. 

Middle  South  proposes  to  issue  and 
sell,  pursuant  to  a  $218.5  million  revolv¬ 
ing  credit  agreement  “Credit  Agree¬ 
ment”)  ,  Its  unsecured  short-term  prom¬ 
issory  notes  to  a  group  of  commercial 
banks  headed  by  Manufacturers  Han¬ 
over  Trust  Company  (“MHTC?") .  Under 
the  terms  of  the  Credit  Agreement,  Mid¬ 
dle  South  may  borrow  and  reborrow  un¬ 
til  Jime  30,  1978,  up  to  an  aggregate  of 
$218.5  million  outstanding  at  any  one 
time,  to  be  evidenced  by  its  unsecured 
pitxnissory  notes  payable  90  days  from 
the  date  of  Issuance  thereof,  but  in  no 
event  later  than  June  30, 1978  ("Notes") . 
The  Notes  will  be  issued  to  the  partici¬ 
pating  banks  to  the  extent  of  their  par¬ 
ticipation  (coQecUvely,  the  "Commit¬ 
ments")  as  foOows: 


Mtudmam 

NaaM  o<  bank  Qroop  anMomt 

to  bo 
borrowed 


Maanaeturen  Haaorcr  Ttoat  0«..  B  981.300.000 
Tha  Fliat  National  Bank  M  A  38,000.000 


Bai^^^^meriaa  NaUooal  Tnat  B  28,000,000 

and  Sarlnga  AaodatlOB. 

Continental  Illinois  Nattooal  Bank  B  30,000,000 

and  Trust  Co.  of  Chleafo. 

Tbs  First  National  Bank  of  Boaton..  B  lS.00a000 

Tha  Nortbem  Traat  Ca _ A  lUUiaoOO 

Irrli«  Trust  Co _ B  ll.lOaOOO 

Motxan  Guaranty  Trot  Ca  of  A  10,000,000 

Now  York. 

North  Carolina  National  Bank - B  10,000^000 

?1i8t  Pennsylvania  Bank,  N.A - A  8,  OfJO,  000 

Tho  Fidelity  Bank _ A  AOOaOOO 

Crocker  National  Bank . . A  8,000,000 

Hartford  NaUonal  Bank  and  Trust  A  8, 000, 000 

Ca 


Total . .  218,500,000 


Each  subsequent  borrowing  and  each 
payment  by  Middle  South  will  be  made 
pro  rata  among  the  participating  banks 
according  to  their  original  Commitment, 
with  appropriate  adjustment  for  the  in¬ 
terest  rate  dlflerentiaL 

The  Notes  Issued  to  those  banks 
designated  as  A  Bank.s  in  the  Credit 
Agreement  will  bear  interest  from  the 
date  thereof  on  their  unpaid  principal 
amount  at  a  rate  per  annum  equal  to 
105  percent  of  the  commercial  loan  rate 
of  MHTC  from  time  to  time  in  effect 
cm  borrowings  having  a  90-day  maturity 
by  its  most  responsible  and  substantial 
domestic  corporate  borrowers  (“MHTC 
Rate”) .  The  Notes  Issued  to  those  banks 
designated  as  B  Banks  in  the  Credit 
Agreement  will  bear  interest  from  the 
date  thereof  on  their  unpaid  principal 
amount  at  a  rate  per  annum  equal  to 
115  percent  of  the  MHTC  Rate.  Middle 
South  will  agree  to  pay  to  each  partici¬ 
pating  bank  a  commitment  fee  for  the 
period  fnxn  and  including  June  30, 1977, 
to  June  30,  1978  (or  any  earlier  date 
of  termination  of  the  Cmnmitments) , 
c<xnputed  at  the  rate  of  ^  of  1  percent 
per  annum  on  the  average  dally  unused 
portion  of  the  Commitments  in  effect 
during  the  period  for  which  payment 
is  made.  Based  on  a  6^  percent  prime 
rate,  the  weighted  average  interest  cost, 
assuming  balances  of  10  percent  on  the 
line  fnnn  the  A  Banks,  would  be  7.29 
percent,  and  on  the  B  Banks  would  be 
7.19  percent. 

Middle  South  presently  Intends  to  re¬ 
pay  the  principal  of  the  Notes  out  of 
the  proceeds  ctf  the  sale  of  additional 
shares  of  its  commem  stock.  The  Notes 
will  be  prepayable  at  any  time  on  two 
business  dayi*  notice  in  whole  or  In  part 
without  premiiun.  Middle  'South  shall 
have  the  right  at  any  time  on  three 
business  days’  notice  to  the  participat¬ 
ing  banks  to  terminate,  or,  from  time 
to  time,  to  reduce  the  Commitments, 
at  which  time  it  will  prepay  the  Notes 
and  accrued  intact  thereon  to  the  ex¬ 
tent  that  the  aggregate  principal  amount 
thereof  then  exceeds  the  Commitments. 

The  initial  borrowing  under  the  Credit 
Agreement  win  be  used  for  the  payment 
of  short-term  notes  Issued  by  Middle 


South  to  MHTC  and  various  commercial 
banks  und^  a  Credit  Agreement  dated 
as  of  June  1. 1976  (See  File  No.  70-5863) . 
As  of  February  28.  1977,  such  notes  pa>’- 
able  amounted  to  $62  million  and.  it 
is  estimated,  will  amount  to  $93  million 
at  the  time  the  Initial  borrowing  is  made 
under  the  Credit  Agreement.  Such  bor¬ 
rowings  were  utilized  by  Middle  South 
to  purchase,  at  various  times,  the  com¬ 
mon  stocks  of  certain  of  its  subsidiary 
companies.  Subsequent  borrowings  under 
the  Credit  Agreement  will  be  used  by 
Middle  South  to  purchase  additional 
common  stock  of  its  subsidiaries.  The 
issuance  and  acquisition  of  such  com¬ 
mon  stock  will  be  the  subject  of  sepa¬ 
rate  filings  with  this  Commission. 

It  is  stated  that  no  State  commission 
and  no  Federal  commission,  other  than 
this  Commission,  has  Jurlsdlcticm  over 
the  proposed  transaction.  It  is  further 
stat^  that  no  special  or  separate  ex¬ 
penses  are  anticipated  In  connection 
with  the  proposed  transactions  except 
for  a  $2,000  filing  fee. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may.  not  later  than  June  13, 
1977,  request  in  writing  that  a  hearing 
be  held  on  such  matter,  stating  the 
nature  of  his  interest,  the  reasems  tor 
such  request,  and  the  Issues  of  fact  or 
law  raised  by  said  declaration  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  CommLsslcm 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request'  should  be  served  personally  or 
by  mail  upon  the  declarant  at  the  above- 
stated  address,  and  proof  of  service  (by 
affidavit  or.  In  case  of  an  attorney  at  law, 
by  certificate)  should  be  filed  with  the 
request.  At  any  time  after  said  date,  the 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
Oeneral  Rules  and  Regulations  promul¬ 
gated  under  the  Act,  or  the  Ocxnmlsskm 
may  grant  exemption  from  its  rules  as 
provided  in  Rules  20(a)  and  100  thereof 
or  take  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a  hear- 
1^  or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  any  notices  and 
orders  Issued  in  this  matter,  including 
the  date  ot  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  CTcMporate  Regulation,  pursuant  to 
delegate  authority. 

Giobcx  a.  Fitzsimmons, 

Secretary.^ 

I'FR  Doc.77-16785  FU«d  5-24-77:8:45  am] 


[Rel.  No.  34-13562;  FUe  No.  SR-MSB-77-12] 

MIDWEST  STOCK  EXCHANGE.  INC. 

Self-Regulatory  Organizations 
Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)  (1),  as  amended  by  Pub.  L. 
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No.  94-29,  16  (June  4,  1975),  notice  Is 
her^y  given  that  on  April  27,  1977,  the 
above-mentioned  self-regulatory  orga¬ 
nization  filed  with  the  Securities  and  Ex¬ 
change  C<Mnmissl<Hi  a  proposed  rule 
change  as  follows: 

Exchange’s  Statement  of  the  Terms  of 

Substance  of  the  Proposed  Rule 

Change 

Amendment  to  Rule  6  of  Article  XLVII, 
Obligrations  of  Market  Makers. 

Additions  Italicized — (Deletions 
Bracketed] 

Rule  6(a)  No  change  in  text. 

6(b)  (1)  No  change  in  text. 

6(b)  (11)  Bidding  no  more  than  $1 
lower  and/or  offering  no  more  than  $1 
higher  than  the  last  preceding  transac¬ 
tion  price  for  the  particular  (N>tlon  con¬ 
tract.  However,  this  standard  shall  not 
ordinarily  apply  If  the  price  per  share 
(or  other  unit  of  trading)  of  the  imder- 
lylng  security  has  changed  [by  more 
than  $1]  since  the  last  preceding  trans¬ 
action  for  the  particular-  option  ccm- 
tract  [.]  in  which  event  a  Market  Maker 
may  then  bid  no  lower  than  or  offer  no 
more  than  $1  plus  the  aggregate  change 
in  the  price  per  share  {or  other  unit  of 
trading)  of  the  underlying  security  since 
the  time  of  the  last  preceding  transac¬ 
tion  for  the  particular  option  contract. 
Nothing  in  this  subparagraph  (b)  (if) 
shall  alter  the  maximum  bid/ask  dif¬ 
ferentials  established  by  subparagraph 

(b)  (t)  of  this  Rule. 

(b)  (iff)  Whenever  in  the  judgment  of 
two  Floor  Officials  the  interest  of  main¬ 
taining  a  fair  and  orderly  market  so  re¬ 
quires,  those  Floor  Officials  may  waive 
the  requirements  of  section  (if)  above 
on  a  case  by  case  basis. 

(c)  No  change  in  text. 

(d)  No  change  in  text. 

Interpretations  and  Policies:  No 

change  In  text. 

Exchange’s  Statement  of  Basis  and 
Purpose 

ITie  basis  and  purpose  of  the  foregoing 
proposed  rule  change  is  as  follows: 

Our  experience  with  the  provisions  of 
Rule  6(b)  (11)  has  shown  that  in  certain 
market  conditions,  a  literal  application 
of  the  rule  does  not  protect  market 
orders  to  the  extent  they  shoidd  be  pro¬ 
tected  in  the  maintenance  of  a  fair  and 
orderly  market. 

As  toe  rule  presently  reads,  there  is  a 
restriction  on  trading  in  options  more 
than  one  point  away  from  toe  last  option 
trade  unless  toe  underlying  security  has 
moved  more  than  one  point.  This  hinders 
the  option  price  from  refiecting  with  ac¬ 
curacy  the  price  change  in  the  under¬ 
lying  issue.  In  many  cases,  a  change  of 
less  than  one  point,  even  that  of  V4  point, 
may  sigmaJ  significant  market  movement. 
The  proposed  amendment  is  designed  to 
eliminate  this  artificial  constraint  on 
trading  and  allow  option  contracts  to  be 
valued  in  proper  relationship  to  toe  price 
of  toe  underling  security. 

'This  Amendment  provides  that  a 
Market  Maker  may  decrease  his  bid  or 


increase  his  offer  by  not  more  than  one 
dollar  ($1.00)  plus  toe  aggregate  change 
In  toe  price  per  share  (or  otoer  unit  oi 
trading)  of  the  underlying  security  since 
toe  last  preceding  transaction  for  toe 
particular  option  c(Hitract.  Of  course,  the 
maximum  bld/ask  differentials  con¬ 
tained  in  subparagraph  (b)(i)  of  toe 
rules  will  not  be  altered. 

Also,  toe  new  rule  provides  in  new  sub- 
paragraph  (b)  (ill)  that  Floor  Officials 
may  waive  toe  limiting  provisions  of  sub- 
paragraph  (b)  (11) ,  if  In  their  Judgment 
a  fair  and  orderly  market  will  be  pro¬ 
moted.  Such  a  waiver  of  the  rule,  for 
example,  would  be  justified  in  toe  case 
of  an  illiquid  series  when  business  or 
economic  news  is  transmitted  to  the 
fioor  which  would  significantly  affect  toe 
price  of  toe  underlying  security.  In  case 
of  such  a  news  break.  Floor  Officials  may 
Judge  that  a  revaluing  of  toe  price  of  an 
option  is  in  order,  a  revaluing  even 
greater  than  allowed  by  toe  amended 
subparagraph  (b)  (11) .  The  Exitoange  be¬ 
lieves  that  these  Officials,  persons  closest 
to  the  actual  trading  and  cognizant  of 
toe  particular  market  circumstances, 
should  be  granted  this  authority. 

The  basis  for  the  prc^xised  rule  change 
described  itoove  is  foimd  in  section 
6(b)  (5)  of  toe  Securities  Exchange  Act 
of  1934  as  amended,  which,  in  pertinent 
part,  states  that  toe  rules  of  toe  Ex¬ 
change  should  be  designed  to  promote 
Just  and  equitable  principles  of  trade, 
protect  investors  and  toe  public  and  not 
permit  unfair  discrimination  between 
customers,  brokers  and  dealers. 

Comments  have  neither  been  solicited 
"nor  received. 

The  proposed  rule  change  will  impose 
no  burden  on  competition. 

On  or  before  July  1,  1977,  or  within 
such  longer  period  (1)  as  the  Commission 
may  designate  up  to  90  days  of  such  date 
if  it  finds  such  longer  period  to  be  ap¬ 
propriate  and  publishes  Its  reasons  for 
so  finding  or  (11)  as  to  which  toe  above- 
mentioned  self -regulatory  organization 
consents,  toe  Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  deter¬ 
mine  whether  toe  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  toe  foregoing.  Persons  desir¬ 
ing  to  make  written  submissions  should 
file  6  copies  thereof  with  toe  Secretary 
of  toe  Commission,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect  to 
toe  foregoing  and  of  all  written  sub¬ 
missions  will  be  available  for  inspection 
and  copying  in  toe  Public  Reference 
Room,  1100  L  Street  NW.,  Washington, 
D.C.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  toe  above-men¬ 
tioned  self -regulatory  organization.  All 
submissions  should  refer  to  the  file  num¬ 
ber  referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  June 
27, 1977. 


Ffa  the  Oommlsskm  by  the  Division 
of  Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

Mat  23, 1977. 

[FR  D0C.77-IS194  Filed  6-26-77:8:45  am] 


|Rel.  No.  34-13563;  FUeNo.  8R-MSE-77-13] 

MIDWEST  STOCK  EXCHANGE.  INC. 

Self-Regulatory  Organizations 

Pursuant  to  Section  19(b)(1)  of  toe 
Securities  Exchange  Act  of  1934, 15  TJ£.C. 
786(b)  (1),  as  amended  by  Pid).  L.  No. 
94-29,  16  (Jime  4,  1975) ,  notice  is  her^y 
given  that  on  April  12,  1977,  the  above- 
mentl(xied  self-regulatory  orgemlsation 
filed  with  the  Securities  and  Exitoange 
Commission  a  prc^xised  rule  change  as 
follows: 

Exchange’s  Statement  or  the  Terms  of 

Substance  or  the  Proposed  Rule 

Change 

Additions  Italicized — [Deletions  Brack¬ 
eted], 

Article  XLIV,  Rule  6,  Priority  of  Bids 
and  Offers. 

Rule  6.  Except  as  provided  by  Rule  8 
of  this  Article,  the  following  rules  of 
priority  shall  be  observed  with  respect  to 
bids  and  offers: 

(a)  No  change. 

(b)  No  change. 

(c)  Openings.  Notwithstanding  an^’- 
thing  in  Paragraphs  (a)  and  (b)  to  toe 
contrary,  where  necessary  in  order  to 
achieve  a  single-price  opening,  [the  Or¬ 
der  Book  Official  may  ^ve]  market  or¬ 
ders  in  which  no  member  or  any  non 
member  broker/dealer  has  an  interest 
[entitled  to  participate  in  toe  opening] 
shall  have  priority  over  limit  orders  at 
the  same  opening  price  on  the  Order 
Book  Official’s  Book.  The  Floor  Proce- 
diue  Committee  shall  establish  the  cut¬ 
off  time  for  orders  entitled  to  participate 
In  toe  opening. 

•  •  •  Interpretations  and  Policies: 

.01  No  change. 

.02  No  change. 

.03  No  change. 

Exchange’s  Statement  of  Basis  and 
Purpose 

The  basis  and  purpose  of  toe  forego¬ 
ing  proposed  rule  change  is  as  follows: 

The  purpose  of  this  rule  change  is  to 
ensure  fair  and  orderly  markets  through 
the  use  of  single  price  op>enlngs.  There¬ 
fore,  In  an  effort  to  standardize  toe  open¬ 
ing  rotation  procedures  utilized  by  Or¬ 
der  Book  Officials  to  achieve  this  goal. 
It  is  proposed  that  this  rule  be  amend¬ 
ed  to  require,  rather  than  permit,  mar¬ 
ket  orders  to  be  given  priority  over  limit 
orders  held  by  the  Order  Book  Official. 
It  should  be  noted  that  only  market 
orders  for  those  otoer  than  members 
and  non-member  broker/dealers  should 
be  afforded  priority  treatment  In  order 
to  effect  single  price  openings. 

The  Midwest  Stock  Exchange,  Incor¬ 
porated  believes  that  It  is  clesurly  con¬ 
sistent  with  toe  standards  of  toe  Act  des- 
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Ignated  for  the  protection  of  Investors. 
This  provision  maintains  the  priority 
afforded  the  orders  of  public  customers. 

Comments  have  neither  been  solicited 
nor  received. 

The  proposed  rule  change  will  Impose 
no  burden  on  competition. 

On  or  before  July  1.  1977.  or  within 
such  longer  period  (1)  as  the  Commission 
may  designate  up  to  90  days  of  such  date 
if  it  finds  such  longer  period  to  be  appro¬ 
priate  and  publishes  its  reason  for  so 
finding  or  (11)  as  to  which  the  above- 
mentioned  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  deter¬ 
mine  whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persmis  are  Invited  to  sub¬ 
mit  wrlttai  data,  views  and  argiiments 
concerning  the  foregoing.  Persons  desir¬ 
ing  to  make  written  submlssicms  should 
file  6  copies  thereof  with  the  Secretary  of 
the  Commission,  Securities  and  Ex¬ 
change  Commlssicm,  Washlngt<xi.  D.C. 
20549.  C(H}ieB  of  the  filing  with  respect 
to  the  foregoing  and  of  all  written  sub¬ 
missions  will  be  available  for  inspection 
and  copying  In  the  Public  Reference 
Room.  1100  L  Street  NW.,  Washington, 
D.C.  Copies  (ff  such  filing  will  also  be 
available  for  Inspection  and  copying  at 
the  principal  o£Bce  of  the  above-  men- 
tl(m^  self-regulatory  organlzatlcxi.  All 
submissions  should  refer  to  the  file  num¬ 
ber  referenced  in  the  caption  above  and 
should  be  submitted  cm  or  before  June 
27. 

For  the  Commission  by  the  Division  of 
Maiicet  Regulatlcxi.  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsiicuons. 

Secretary. 

May  23. 1977. 

[FR  Doc.77-16194  PUed  6-ae-77;8:46  am] 


[Release  No.  34-13554;  File  No.  SR-MSRR- 
77-4] 

MUNICIPAL  SECURITIES  RULEMAKING 
BOARD 

Self-Regulatory  Organizations;  Proposed 
Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)  (1),  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975),  notice  Is 
hereby  given  that  on  May  11,  1977,  the 
above-mentioned  self-regulatory  orga¬ 
nization  filed  with  the  Securities  and 
Eixchange  Commission  a  proposed  rule 
change  as  follows: 

The  Board’s  Statement  of  the  Terms  of 

Substance  of  the  Proposed  Rule 

Change 

The  Mimicipal  Securities  Rulemaking 
Board  (the  “Board”)  filed  the  following 
proposed  amendment  to  Rule  0-8  (g) 
(hereinafter  referred  to  as  the  “pro¬ 
posed  rule  change”) : 

Rule  0-8*  Books  and  Records  to  be 


^Italics  Indicate  new  language;  brackets 
Indicate  deletions. 


Made  by  Municipal  Securities  Brokers 
and  Municipal  Securities  Dealers. 

(g)  Effective  Date.  The  requirements 
of  this  rule  shall  become  effective  on 
April  25.  1977,  and  nothing  herein  ctm- 
talned  ahaii  be  construed  to  require  the 
making  of  the  records  specified  In  para¬ 
graph  (a)  of  this  rule  for  events  occur¬ 
ring  prior  to  such  effective  date.  The 
customer  account  records  required  by 
subparagraph  (a)  (11)  and  customer  ac- 
coimt  informaUMi  required  by  subpara¬ 
graph  (a)  (xl)  shall  be  required  only  for 
customers  for  whom  transactions  In 
municipal  securities  are  effective  on  or 
after  such  dnte  Notwithstanding  the 
foregoing,  subparagraphs  (a)  (zf)  (G) 
and  (a)  (xi)  (iO  shall  not  become  effec¬ 
tive  until  September  1. 1977. 

The  Boardfs  Statement  of  Basis  and 
Purpose  of  Proposed  Rule  Change 

The  basis  and  purpose  of  the  foregoing 
prtHXised  rule  change  Is  as  ftdlows: 

The  Board’s  Statement  of  Purpose  of 
Proposed  Rule  Change 

The  purpose  of  the  proposed  rule 
change  Is  to  provide  to  the  Board  and 
the  CTommlssloQ  sufflcl«it  time  to  file  and 
consider  proposed  substantive  amend¬ 
ments  to  subparagrai^  (a)  (zl)  (O)  and 
(a)  (xi)  (K)  of  rule  0-8.  The  Board  con¬ 
templates  filing  such  amendmoits  with 
the  ConunlssloQ  <xi  or  about  June  1. 1977. 

The  Board’s  Statement  of  Basis  Under 
the  Act  for  Proposed  Rule  Change 

The  Board  has  adopted  the  pn^josed 
rule  change  pursuant  to  section  15B(b) 
(2)  (O)  of  the  Securities  Exchange  Act 
of  1934,  as  amended  (the  “Act”),  which 
requlries  and  empowers  the  Board  to 
adopt  rules  prescribing  the  records  to  be 
made  and  kept  by  mimlclpcd  securities 
brokers  and  municipal  securities  dealers 
and  the  periods  for  which  such  records 
shall  be  preserved. 

Comments  Received  from  Members, 

Participants  or  Others  on  Proposed 

Rule  Change 

Comm«its  were  not  solicited  or  re- 
crived  on  the  proposed  rule  change. 

The  Board’s  Statement  of  Burden 
on  Competition 

The  Board  Is  of  the  oplnlmi  that  the 
proix)6ed  rule  change  will  not  Impose  any 
burdoa  on  cMnpetltlon. 

Within  35  days  (ff  the  date  of  publica¬ 
tion  of  this  notice  In  the  Federal  Reg¬ 
ister,  or  within  such  longer  period  (1) 
as  the  Commlsslixi  may  designate  up  to 
90  days  of  such  date  If  It  finds  such  longer 
period  to  be  ai^sroprlate  and  publishes 
Its  reasons  for  a  finding  (x*  (11)  as  to 
which  the  above-mentioned  self-reg¬ 
ulatory  organization  ccsisents,  the  Com¬ 
mission  will: 

(A)  By  order  ai^rove  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  deter¬ 
mine  vriiether  the  moposed  rule  change 
should  be  disapproved. 

Interested  persons  are  Invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir¬ 
ing  to  make  written  submissions  should 


file  6  c(K>ies  thoeof  with  the  Secretary 
of  the  Commission.  Securities  and  Ex¬ 
change  Commission.  Washington.  D.C. 
20549.  C(H;>les  of  the  Ulng  with  respect  to 
the  foregoing  and  of  all  written  sub¬ 
missions  will  be  available  for  Inspection 
and  cc^ylng  In  the  Public  Reference 
Room,  1100  L  Street  NW.,  Washington. 
D.C.  Copies  of  such  filing  will  also  be 
available  for  In^secticm  and  c<H>ylng  at 
the  principal  office  of  the  above-men- 
tkmed  self-regulatory  organization.  All 
submlsslcms  should  refer  to  the  file  num¬ 
ber  referenced  In  the  caption  above  and 
should  be  submitted  on  or  before  Jime 
17,  1977. 


For  the  Commlsslcm  by  the  Division  of 
Market  Regulatimi.  pursuant  to  dele¬ 
gated  authority.  * 


Oeorcs  a.  FiTzsnofONS, 

Secretary. 

Mat  20.  1977. 

(FR  Doc.77-16195  PUed  5-2S-77;8:45  mm] 


[Release  No.  13550;  SR^NASD-76-6] 

NATIONAL  ASSOCIATION  OF  SECURITIES 
DEALERS,  INC. 

Order  Approving  Proposed  Rule  Change 
Mat  19.  1977. 

On  April  28,  1976,  the  National  Asso- 
datlmi  of  Securities  Dealers,  me.,  1735 
“K”  Street  NW.,  Washlngtmi.  D.C.  20006, 
filed  with  the  Ccxnmlsslcm.  pursuant  to 
Section  19(b)  of  the  Securities  Exchange 
Act  of  1934  (the  “Act”),  as  am«ided  by 
the  Securities  Acts  Ammdmmts  of  1975, 
and  Rule  19b-4  thereunder,  copies  of  a 
proposed  rule  change.  TTie  proposed  rule 
change  would  amend  In  certain  respects 
the  requirements  of  Schedule  E  of  Arti¬ 
cle  IV  of  the  NASD’s  By-Laws  relating 
to  public  offerings  by  members  and  affil¬ 
iates  of  members  of  their  own  securities. 


Notice  of  the  proposed  rule  change  to¬ 
gether  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  release 
(Securities  Exchange  Act  Release  No. 
12406  (May  4,  1976) )  and  by  publication 
tai  the  Federal  Registee  (41  FR  19176 
(May  10.  1976)).  The  NASD  filed 
with  the  Commission  certain  technical 
amendments  to  the  proposed  rule  change 
on  October  7,  1976,  and  on  January  11, 
1977. 


The  Commission  finds  that  the  pro¬ 
posed  rule  change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
national  securities  associations,  and,  in 
particular,  the  requirements  of  Section 
15A  and  the  rules  and  regulations  there- 
imder. 


It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
proposed  rule  change  filed  with  the  Com¬ 
mission  on  Aixll  28.  1976,  and  subse¬ 
quently  amended,  be,  and  it  hereby  Is, 
aroroved. 


By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 


[FR  Doc.77-16786  Filed  5-26-77:8:45  am] 
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[Release  34-13660;  Pile  No.  SRr-NASI>-77-2] 

National  Association  or  Securtths 
Dealers,  Inc. 

SELF-REGULATOTT  ORGANIZATIONS; 

PROPOSED  RULE  CHANGE 

Pursuant  to  Section  10(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)  (1) ,  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975)  notice  is 
hereby  given  on  May  17,  1977  the  above 
mentioned  self-regulatory  organization 
filed  with  the  Securities  and  Exchange 
Commission  a  proposed  Rule  change  as 
follows: 

Association’s  Statement  of  the  Terms  of 
Substance  of  the  Proposed  Rule  Change 
Text  of  Proposed  Rule  Change 

The  following  is  the  full  text  of  the 
proposed  rule  contained  in  this  amend¬ 
ment  No.  4.  The  NASDAQ  Options  Plan: 
An  Overview,  will  be  amended  by  the  de¬ 
letions  and  additions  to  the  following 
paragraph  at  page  2.  (Brackets  indicate 
deletions;  italics  indicate  new  material:) 

[The  Association  will  interface  its 
NASDAQ  System  with  OPRA’s  new  tech¬ 
nical  si>ecilications  to  be  implemented 
in  September  1977.1 

Last  sale  price  reporting  to  OPRA 
win  not  commence  at  the  start-up  of 
the  NASDAQ  Options  Program.  The  As¬ 
sociation  has  requested  that  the  Securi¬ 
ties  and  Exchange  Commission  iSEC) 
approve  a  delayed  interface  with  OPRA 
until  such  time  cls  OPRA’s  new  high¬ 
speed  line  is  operational.  It  is  presently 
anticipated,  therefore,  that  the  Associ¬ 
ation  will  interface  its  NASDAQ  System 
with  OPRA  in  October  1977. 

The  SEC  has  indicated  to  the  Associ¬ 
ation  that,  on  preliminary  considera¬ 
tion,  it  would  not  object  to  a  delayed 
interface  and  that  it  further  believes 
that  the  time  lapse  from  the  commence¬ 
ment  of  NASDAQ  options  trading  until 
such  interface  would  not  be  substantial.^ 

Despite  the  fact  that  OPRA  will  not 
receive  and  distribute  last  sale  price  in¬ 
formation  on  NASDAQ  options  until  Oc¬ 
tober,  1977,  such  information  will  be 
made  available  to  the  public  from  the 
start-up  date  of  the  NASDAQ  options 
program.  The  Association  will  supply  last 
sale  information  directly  to  vendors  of 
interrogation  devices.  The  vendors  wUl, 
in  turn,  make  such  information  avail¬ 
able  for  distribution  to  the  public. 

Association’s  Statement  of  Basis  and 

Purpose  of  Proposed  Rule  Change 

The  purpose  of  the  proposed  rule 
change  is  to  enable  the  Association  to 
delay  the  commencement  of  last  sale  re¬ 
porting  to  OPRA  of  transactions  in 
NASDAQ  Options  imtil  October  1977, 
the  anticipated  commencement  date  for 
operati<m  of  OPRA’s  new  high-speed 
data  transmission  line. 

No  comments  have  been  received  re¬ 
garding  the  proposed  changes. 

No  burden  on  competition  is  or  will  be 
imposed  by  the  proposed  rule  change. 


^  Letter  to  Gordon  8.  Mecklin  from  Sheldon 
Rappi4>ort  dated  March  SI,  1977. 


(42  PR  18315  (April  6,  1977) .  The  Com¬ 
mission  did  not  receive  any  comments 
with  respect  to  the  proposed  rule  change. 

The  Ccmimission  finds  that  the  pro¬ 
posed  rule  change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
national  securities  exchanges,  and  in 
particular,  the  requirements  of  Section  6 
and  the  rules  and  regulations  thereimder. 

It  is  therefore  ordered.  Pursuant  to 
Section  19(b)  (2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved. 


NOTICES 

Within  35  days  of  the  date  of  this  pub- 
llcatkm,  or  within  such  longer  period 
as  the  Commission  may  designate  up  to 
ninety  (90)  days  of  such  date  if  it  finds 
such  longer  period  to  be  appropriate 
and  publishes  its  reasons  for  so  finding, 
the  Commission  will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir¬ 
ing  to  make  written  submissions  should 
file  six  (6)  copies  thereof  with  the  Sec¬ 
retary  of  the  Commission,  Securities  and 
Exchange  Commission,  Washington,  D.C. 
20549.  Cc^ies  of  the  filing  with  respect  to 
the  foregoing  and  of  all  written  submis¬ 
sions  will  be  available  for  inspection  and 
copying  in  the  Public  Reference  Room, 
1100  L  Street  NW.,  Washington,  D.C, 

Copies  of  such  filing  will  also  be  avail¬ 
able  for  inspection  and  copying  at  the 
principal  ofllce  of  the  above-mentioned 
self -regulatory  organization.  All  submis¬ 
sions  should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  June  27, 
1977. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  F’itzsimmons, 
Secretary. 

May  20,  1977. 

|FR  Doc.77-16196  Filed  6-26-77;8:45  am] 


[Release  No.  13549;  SR-NySE-77-101 

NEW  YORK  STOCK  EXCHANGE,  INC. 

Order  Approving  Proposed  Rule  Change  by 
New  York  Stock  Exchange,  Inc. 

May  18,  1977. 

On  March  25,  1977,  the  New  York 
Stock  Exchange,  Inc.  (the  “NYSE”),  11 
Wall  Street,  New  York,  New  York  10005, 
filed  with  the  Commission  pursuant  to 
Section  19(b)  of  the  Securities  Exchange 
Act  of  1934  (the  “Act”) ,  as  amended  by 
the  Securities  Acts  Amendments  of  1975, 
and  Rule  19b-4  thereimder,  copies  of  a 
proposed  rule  change  to  rescind  a  pro¬ 
vision  in  the  NYSE  Constitution  which 
authorized  the  NYSE  to  direct  a  member 
to  sever  a  business  connection  if  the  in¬ 
terest  or  good  repute  of  the  NYSE  could 
suffer.  Ihe  Commission  had  previously 
indicated  its  concern  with  this  provision 
in  connection  with  Its  review  of  rules  of 
self-regulatory  organizations  imder  Sec¬ 
tion  31(b)  of  the  Securities  Acts  Amend¬ 
ments  of  1975.^ 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  Securities  Exchange  Act 
Release  No.  13414  (March  30,  1977)  and 
by  publication  in  the  Federal  Register 


^  Securities  Exchange  Act  Release  No.  12167 
(March  2,  1976),  41  FR  10662  (March  12. 
1977). 


For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

I  FR  Doc.77-15187  FUed  6-26-77;8:45  am] 


[Release  No.  34-13641;  File  No.  SR-PSE- 
77-12] 

PACIFIC  STOCK  EXCHANGE  INC. 

Self-Regulatory  Organizations 

Pursuant  tp  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
“Act”),  15  U.S.C.  78s(b) (1),  as  amended 
by  Pub.  L.  No.  94-29,  16  (June  4,  1975), 
notice  Is  hereby  given  that  on  May  6, 
1977,  the  above-mentioned  self-regula¬ 
tory  organization  filed  with  the  Securi¬ 
ties  and  Exchange  Commission  a  pro- 
possed  rule  change  as  follows; 

Text  of  >  the  Proposed  Rule  Change 

The  Pacific  Stock  Exchange  Incorpor¬ 
ated  (“PSE”)  hereby  requests  to  amend 
Section  7(b)  of  Rule  I  of  the  Rules  of 
its  Board  of  Governors  as  follows 
(brackets  indicate  deletions  and  italics 
indicate  additions) : 

Rule  I — Dealing  Upon  the  Exchange 
Trading  Differentials 

Sec.  7(b).  Unless  specifically  ruled 
otherwise  the  trading  differentials  on 
stocks  shall  be  as  follows : 

(1)  On  stocks  other  than  those  traded  on 
the  New  York  or  American  Stock  Exchange: 


Selling  Trading 

price  differential 

Below  %  of  $1 - %a 

^  of  81  but  under  [81]  $5 - ^is 

[81]  $S  and  above - yk 


(2)  On  stocks  also  traded  on  the  New  York 
or  American  Stock  Exchange  the  trading 
differentials  shall  be  the  same  as  those  pre¬ 
scribed  by  such  Exchange. 

PSE’s  Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the  foregoing 
proposed  rule  change  is  as  follows : 

The  purpose  of  the  proposed  amend¬ 
ment  is  to  change  the  trading  differ¬ 
entials  of  local  PSE  stocks  trading  be¬ 
tween  $1  and  $5  to  permit  PSE  specialists 
to  make  tighter  markets  on  these  lower 
price  securities. 

By  tightening  the  trading  differentials 
on  lower  priced  PSE  local  stocks  the 
proposed  rule  change  win  lead  to  better 
markets  and  assist  In  the  pnHnotlon  od 
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just  and  equitable  principles  of  trade 
and  foster  protectlMi  of  Investors  and  the 
public  Interest.  The  PSE  therefore  con¬ 
cludes  that  Sectl(m  6(b)  (5)  of  the  Act 
provides  the  statutory  basis  for  the  pro¬ 
posed  amendment. 

The  Exchange  states  that  comments 
have  neither  been  solicited  nor  received 
frwn  members  on  the  proposed  rule 
change. 

The  PSE  believes  that  the  proposed 
rule  change  imposes  no  burden  upon 
competition. 

Within  thirty-five  (35)  days  of  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  or  within  such  longer 
period:  (1)  as  the  Commission  may  des¬ 
ignate  up  to  ninety  (90)  days  of  such 
date  if  it  finds  such  longer  period  to  be 
appropriate  and  publishes  its  reasons  for 
so  finding,  or  (11)  as  to  which  the  above- 
mentioned  self -regulatory  organization 
consents,  the  Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  deter¬ 
mine  whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views,  and  argiunents 
concerning  the  foregoing.  Persons  desir¬ 
ing  to  make  written  submissions  should 
file  six  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  of  all  written  sub¬ 
mission  will  be  available  for  inspection  in 
the  Public  Reference  Room,  1100  L 
Street  NW,  Washington,  D.C.  Copies  of 
such  filing  will  also  be  available  for  in¬ 
spection  at  the  principxal  office  of  the 
above-mentioned  self -regulatory  organi¬ 
zation.  All  submissions  should  refer  to 
the  file  number  referenced  in  the  caption 
above  and  should  be  submitted  within 
twenty-one  days  of  the  date  of  this  pub¬ 
lication.  For  the  Commission  by  the  Divi¬ 
sion  of  Market  Regulation,  piusuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

May  13, 1977. 

[FR  Doc.77-15197  PUed  5-ae-77;8:45  am] 


[Release  No.  34-13661;  Pile  No. 

SR-PSE-77-11] 

PACIFIC  STOCK  EXCHANGE  INC. 

Self-Regulatory  Organizations 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
A.S.C.  78s(b)  (1),  as  ammded  by  Pub.  L. 
No.  94-29,  16  (June  4.  1975),  notice  is 
hereby  given  that  (m  April  28,  1977  the 
above-mentioned  self -regulatory  organi¬ 
zation  filed  with  the  Securities  and  Ex¬ 
change  Commission  a  proposed  rule 
change  as  f  (dlows : 

Exchange’s  Statement  or  the  Terms  or 
Substance  or  the  Proposed  Rule  Change 

The  Pacific  Stock  Exchange  Incorpo¬ 
rated  (“PSE")  hereby  requests  to  amend 
Rule  VI,  Section  5  of  the  Rules  of  Its 
Board  of  Governors  and  Commentary  .05 


thereunder  as  follows  (brackets  indicate 
deletions;  italics  indicate  additions) : 

Rule  VI — ^Exchange  Options  Trading 

POSITION  LIMITS 

Sec.  5.  Except  with  the  pior  written 
approval  ot  the  Exchange  in  each  in¬ 
stance,  no  member  organizatlcm  shall  ef¬ 
fect.  for  any  account  in  which  such  mem¬ 
ber  organizati<m  has  an  interest  or  for 
the  accoimt  of  any  partner,  officer, 
director,  or  employee  thereof  or  for  the 
accoimt  of  any  customer,  an  opening 
transaction  in  an  option  contract  of  any 
class  of  options  dealt  in  on  the  Exchange 
if  the  member  organization  has  reason 
to  believe  that  as  a  result  of  such  trans¬ 
action  the  member  organization  or 
pcu*tner,  officer,  director,  or  employee 
thereof  or  customer  would,  acting  alone 
or  in  concert  with  others,  directly  or  in¬ 
directly,  hold  or  control  or  be  obligated 
in  respect  of : 

(a)  An  aggregate  long  position  in  any 
class  of  options;  or 

(b)  [An  aggregate  long  position  in 
any  expiration  month  in  any  class  of 
options;  or]  An  aggregate  short  position 
in  any  class  of  options;  or 

(c)  [An  aggregate  short  position  in 
any  class  of  <mtions;  (»*]  An  aggregate 
position  on  the  same  side  of  the  market  in 
the  same  underlying  stock,  which  position 
shaU  be  ascertained  by  combining  long 
call  options  with  short  put  options  and 
short  call  options  with  long  put  options; 
or 

(d)  [An  aggregate  short  position  in 
any  expiration  month  in  any  class  of  op¬ 
tions:  orl  An  aggregate  uncovered  short 
position  in  any  class  of  options  in  excess 
of  such  number  of  option  contracts  as 
shall  be  fixed  from  time  to  time  by  the 
Exchange  as  the  position  limit  for  that 
particular  class  of  options  or  expiration 
month. 

[(e)  An  aggregate  uncovered  short 
position  in  any  class  of  options  in  ex¬ 
cess  of  such  number  of  option  contracts 
as  shall  be  fixed  from  time  to  time  by  the 
Exchange  as  the  position  limit  for  that 
pcuiJcular  class  of  options  or  expiration 
month.] 

Commentary: 

.05  The  current  position  limits  es¬ 
tablished  pursuant  to  Section  5  follow: 
[  (a)  ]  aggregate  positions  [.whether  l(mg 
or  short,  in  the  same  class  of  options] 
shall  be  1000  contracts  on  the  same  side 
of  the  market  in  the  same  underlying 
stock.  [ ;  and  (b)  the  aggregate  position, 
whether  long  or  short,  in  option  con¬ 
tracts  of  the  same  class  and  the  same  ex¬ 
piration  mcmth  shall  be  500  contracts. 
These  position  limits  shall  include  1000 
long  call  options,  or  1000  short  put  op¬ 
tions.  or  any  combination  thereof  not 
to  exceed  an  aggregate  of  1000  contracts, 
and  1000  short  call  options,  or  1000  long 
put  options,  or  any  combination  thereof 
not  to  exceed  an  aggregate  of  1000  con¬ 
tracts. 

Exchange’s  Statement  of  Basis 
and  Purpose 

’The  basis  and  purpose  of  the  foregoing 
proposed  rule  change  is  as  follows: 


’The  purpose  of  the  proposed  rule 
change  is  to  establish  revised  position 
limits  in  light  of  the  anticipated  start 
of  trading  put  options  on  the  PSE  on 
or  after  June  1. 1977. 

’The  proposed  rule  change  by  establish¬ 
ing  aggregate  position  limits  for  call  and 
put  options  and  combinations  thereof  is 
consistent  with  the  desire  to  promote 
just  and  equitable  principles  of  trade  and 
provide  for  the  protection  of  investors 
and  the  public  interest  .and  enables  the 
PSE  to  enforce  ciHnpliance  with  the  Act 
and  the  rules  and  regulations  there¬ 
under. 

Comments  have  neither  been  solicited 
nor  received  from  members  on  the  pro¬ 
posed  rule  change. 

The  proposed  rule  change  imposes  no 
burden  upon  competition. 

Within  thirty-five  (35)  days  of  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  or  within  such  longer 
period:  (i)  as  the  C(Mnmis8i(»i  may  des¬ 
ignate  up  to  ninety  (90)  days  of  such 
date  if  it  finds  such  longer  period  to  be 
appropriate  and  publishes  its  reasons 
for  so  finding,  or  (11)  as  to  which  the 
abovementioned  self-regulatory  organi¬ 
zation  consents,  the  Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views,  and  arguments 
concerning  the  foregoing.  Persons  de¬ 
siring  to  make  written  sutoiisslons 
should  file  six  copies  thereof  with  the 
Secretary  of  the  Commission,  Securities 
and  Exchange  Commission.  Washington, 
D.C.  20549.  Copies  of  the  filing  with 
respect  to  the  foregoing  and  of  all  writ¬ 
ten  submission  will  be  available  for  in¬ 
spection  in  the  Public  Reference  Room, 
1100  L  Street  NW.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be  available 
for  inspection  at  the  principal  office  of 
the  abovementioned  self-regulatory  or¬ 
ganization.  All  submissions  should  refer 
to  the  file  number  referenced  in  the  cap¬ 
tion  above  and  should  be  submitted  with¬ 
in  21  days  of  the  date' of  this  publication. 

For  the  Commisslim,  by  the  Division 
of  Market  Regulation  pursuant  to  del¬ 
egated  authority. 


George  A.  F’itzsimmons. 

Secretary. 

May  20,  1977. 

(PR  Doc .77-1 6198  Filed  6-26-77; 8: 45  am] 


[Release  No.  13648;  SR-PHLX-77-21 

PHILADELPHIA  STOCK  EXCHANGE.  INC.. 
Order  Approving  Proposed  Rule  Change 
May  18, 1977. 

On  March  23,  1977,  the  Philadelphia 
Stock  Exchange,  Inc.  (“PHLX"),  17th 
Street  and  Stock  Exchange  Place,  Phila- 
deli^a,  Pennsylvania  19103,  filed  with 
the  CommisslMi.  pursuant  to  Secticm  19 
(b)  of  the  Securities  Exchange  Act  of 
1934  (the  “Act”),  as  amended  the 
Securities  Acts  Amendments  of  1975,  and 
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Rule  19b-4  thereunder,  copies  of  m,  pro¬ 
posed  rule  chuige  relaUner  to  ttie  afflUa- 
tkxi  of  the  Exchange  PresideEit  vtth 
wholly  owned  corporate  subsidiaries  of 
the  Exchange. 

Notice  of  the  proposed  rule  change  to¬ 
gether  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  hy 
pubUcaticMi  a  Ootnmlssiaa  Release 
iSeeurities  Exchange  Act  Release  No. 
13412  (March  30. 1977) )  and  by  puUica- 
tlon  in  the  Fedexal  Rxcistes  (42  FR 
19203;  April  12.  1977). 

Ihe  CTommission  finds  that  the  pro¬ 
posed  rule  change  is  consistent  with  the 
requirem^ts  of  the  Act  and  the  rules 
and  FOKUlatioDs  thereunder  applicable  to 
registered  national  securities  exchanges, 
and  in  particular,  the  reauiFements  of 
Section  6,  and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered.  Pursuant  to 
Section  19(b)  (2)  of  the  Act.  that  the 
pr^msed  rule  change  filed  with  the  Oom- 
mlaskm  on  March  23,  1977,  be,  and  tt 
hereby  Is,  approved. 

For  the  (Tommisslon  by  the  Dtvlskm 
of  Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

Oboscx  a.  PrrasiiaaoHS, 
Secretanf. 

(SB  Doc  77-Kl«8  FUed  6-gS-T7;8;4C  am] 


[FUa  No.  30(M] 

RANCHERS  PACKING  OORP. 

Notice  of  Suspension  of  Trading 

Mat  17. 1977. 

It  appearing  to  the  Securities  and  Ex¬ 
change  CXxnmlaElon  that  the  summary 
auspensloii  of  trading  In'the  securities  at 
Ranchers  Packing  CTorporatioa  being 
traded  on  a  national  securities  exchange 
or  otherwise  Is  required  ta  the  paUle  In¬ 
terest  and  for  the  protection  of  Investoca; 

Therefore,  pursuant  to  Section  13(k) 
of  the  Securities  Exchange  Act  of  1934, 
trading  In  such  securities  on  a  nattonal 
aecorities  exchange  or  otherwise  Is  sus¬ 
pended.  for  the  period  from  3:10  pjn. 
(EDD  on  May  17, 1977  through  May  36. 
1977. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

IFR  r)oc.77-16189  PUed  &-26-77:8:46  am] 


(Release  Na  8775:  818-4123] 

SCUDDER.  STEVENS  A  CLARK  COMMON 
STOCK  FUND,  INC.  AND  SCUDDER. 
STEVENS  &  CLARK 

Notice  of  AppTication  for  Order  Granting 
an  Exemption 

May  20,  1977. 

Notice  Is  hereby  given  that  Scudder, 
Stevens  *  Clark  Common  Stock  Ftmd. 
IDC.  <"Fapd"y,  175  Federal  Street,  Bos¬ 
ton.  Massachusetts  02110,  an  open-end, 
diversified  manageaMut  Investment  com¬ 
pany  registered  under  the  Investment 
Ocxnpany  Ac*  of  1940  ("Act”) .  and  Scud- 


der,  Stevens  A  datk.  the  Fund's  invest¬ 
ment  advlaer  ("Adviser”)  (collectively, 
"Applicants”),  have  filed  an  ai^llcation 
on  April  8,  1977,  and  an  amendment 
thereto  on  May  12, 1977  pursuant  to  Rule 
17d-l  of  the  Act  for  an  order  exonpting 
Applicants  from  the  provisions  of  Section 
17(d)  of  the  Act  to  the  extent  necessary 
(1)  to  permit  the  Adviser  and  the  Pond 
to  Join  in  the  sharing  of  certain  at  the 
Fund’s  expenses  in  connection  with  the 
proposed  acquisition  by  the  Fund,  in  ex¬ 
change  for  shares  of  the  Fund,  of  scd>- 
stanttally  all  the  assets  of  Ftexd  for  Mu¬ 
tual  Depositors.  Inc.  (*TMD"),  a  regis¬ 
tered  open-end  dlverslfled  investment 
company  and  (2)  topermlt  the  Adviser  to 
pay  ITdD  $65,000  in  connecttcm  with  such 
acquisition.  All  interested  persons  are  re¬ 
ferred  to  the  appUcaticm  on  file  with  the 
Commission  for  a  statement  of  the  rep¬ 
resentations  therein  which  are  sununar- 
Ized  below. 

Applicants  state  that  the  Fund  and 
FMD  propose  to  enter  into  an  Agreement 
and  Plan  of  Reorganisation  (the  "Ftan*^ 
whldi  provides  for  the  transfer  of  sub- 
stanttadly  all  the  assets  of  RdD  to  the 
Fund  In  exchange  for  shares  of  capital 
stock  at  the  Fund  cm  the  basis  of  the 
value  of  said  assets  and  the  net  asset 
value  per  share  of  the  Find  on  the  bust- 
nan  day  preceding  the  Closing  Date  as 
defined  In  and  pursuant  to  said  Flan.  In 
connection  with  this  Flan,  the  Adviser 
and  the  Fund  have  agreed,  subject  to  ob¬ 
taining  the  requested  rtilef,  that  the 
Fund’s  out-of-pocket  expenses  r^ted  to 
this  transaction  up  to  a  maximum  of 
$40,000  Shan  be  borne  one-half  by  the 
Fund  and  one-half  by  the  Advlaer.  wttii 
the  remainder  of  such  expenses  In  excess 
$40,000  being  borne  by  the  Advtoer. 
The  Fund’s  out-of-pocket  expenses  for 
the  purpose  of  this  agreement  shafi  In- 
rittde  lebd  and  accounting  fees  and  the 
flung  fees  associated  with  this  appUca- 
ttoa.  but  Shan  not  include  state  and  fed¬ 
eral  registration  fees  amhcable  to  the 
shares  of  the  Fund  to  be  issued  pursuant 
to  the  Flan.  The  Adviser  has  also  agreed 
that  tt  wfll  pa;  to  FtAD  on  the  Cloetlng 
Date  $65,000  In  cash  for  expenses  Incur¬ 
red  by  FMD  In  connection  with  thb  Fan 
and  to  Insure  that,  following  Its  dissolu¬ 
tion,  FMD  will  have  adequate  reserves  for 
tta  UahlliUeB  aiKl  estimated  expenses.  Any 
excess  win  be  paid  te  Mutual  Depositors 
Oenrlce  Corp.,  a  company  organlaed 
solely  for  the  purpose  at  payhig  ongoing 
expenses  of  FMD. 

Section  17(d)  of  the  Act  and  Rule 
17d-i  thereunder,  taken  togetha*.  iho- 
vlde.  In  pertinent  part,  that  no  affiliated 
person  of  any  registered  Investment  com¬ 
pany  and  no  affiliated  person  at  such  a 
person,  acting  as  principal,  shall  partic¬ 
ipate  in,  or  ^ect  any  transaction  In 
connection  with  any  point  enterprise  or 
other  point  arrangemoit  In  whkh  such 
reglBteied  company  Is  a  participant  un¬ 
less  an  application  regarding  such  joint 
enterprise  or  arrangement  has  been  filed 
with  the  Commission  and  has  been 
granted  by  an  order.  A  joint  enterprise 
or  other  Joint  arrangement  as  us^  In 
Rule  17d-l  includes  any  written  or  oral 


plan,  contract,  authorization  or  arrange¬ 
ment,  or  any  practice  or  understanding 
ooDceming  an  enterprise  or  undertaking 
whereby  a  registered  Investment  com¬ 
pany  and  any  affiliated  person  of  such 
registered  investment  company,  or  any 
afflUated  person  of  such  a  person,  have 
a  Joint  or  a  joint  and  several  participa- 
tion,  or  share  in  the  profits  of  such  en¬ 
terprise  or  undertaking.  In  passing  upon 
such  appUcation,  the  Commission  will 
consider  whether  participation  of  such 
registered  company  in  such  joint  enter¬ 
prise  or  joint  arrangement  on  the  basis 
proposed  is  consistent  with  the  provi¬ 
sions.  policies  and  purposes  of  the  Act 
and  the  extent  to  which  such  participa¬ 
tion  is  on  a  basis  different  from  or  less 
advantageous  than  that  of  other  partic¬ 
ipants. 

The  application  states  that  the  pro¬ 
posed  payment  to  FMD  by  the  Adviser, 
an  affiliated  person  of  the  Fund,  and 
the  iHuposed  expense  sharing  arrange¬ 
ment  between  the  Fund  and  its  Adviser 
may  each  be  deemed  to  be  a  joint  and 
eeveral  transaction  by  the  Fund  with  an 
affiliated  perscm  of  it  and  that  an  order 
pursuant  to  Rule  17d-l  may  consequently 
be  necessary  for  each  transaction.  Appli- 
eante  submit  that  to  the  extent  the 
FmtA’a  participation  is  dlffcxent  than 
that  of  the  Advieer,  (1)  with  respect  to 
the  $65,000  payment,  the  Rmd 
because  such  payment,  which  will  be 
borne  solely  by  the  Advise .  is  neoessary 
to  induce  FMD  to  enter  Into  the  transac¬ 
tion  with  the  Fund,  whirii  transaction 
will  benefit  the  shapAolders  of  the  F\md, 
and  (2)  with  respect  to  the  shared  ex- 
proees,  the  Amd’a  participation  Is  more 
advantageous  than  that  at  its  affiliate  be¬ 
cause  the  $40,900  of  exp&ases  to  be  shared 
by  Scudder  and  the  Adviser  are,  in  the 
•first  instance,  expenses  of  the  Fund,  and 
because  any  expenses  in  excess  of  $40,000 
will  be  borne  solely  by  the  Adviser.  Appli¬ 
cants  further  state  that  there  is  no  con- 
'nection  between  the  Fond  and  FMD;  no 
affiliated  person  of  FMD  is  an  affiliated 
person  of  the  Fund;  and  no  affiliated 
person  of  the  Fund  is  an  affiliated  per¬ 
son  of  FMD;  and  that  the  granting  of 
the  application  would  be  consistent  with 
the  proYlsions,  policies  and  pumoses  of 
the  Act. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  June  13, 
1977.  at  5:30  p  m ,  submit  to  the  Com¬ 
mission  in  writing  a  i;$quest  for  a  hear¬ 
ing  on  the  matter  accompanied  a 
statement  as  to  the  nature  of  his  interest, 
the  reason  for  such  request,  and  the  is¬ 
sues.  if  any,  of  fact  or  law  proposed  to  be 
controvertect  or  he  may  request  that  be 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communica¬ 
tion  should  be  addressed:  Secretary,  Se¬ 
curities  imd  Exchange  Commission. 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Appllcant(s)  at  the  ad- 
dressfes)  staM  above.  Froof  of  such 
senrioe  (by  affdavlt,  or  in  case  of  an  at- 
tomey-at-law.  by  oeitifleale)  shaB  be 
filed  contemporaneoiRly  with  the  request. 
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As  provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  imder  the  Act, 
an  order  disposing  of  the  appllcatlMi  will 
be  issued  as  of  course  following  said 
date  unless  the  Ccnmnlsslon  thereafter 
orders  a  hearl^  upon  request  or  upon 
the  Commission’s  own  motion.  Persons 
who  request  a  hearing,  or  advice  as  to 
whether  a  hearing  Is  ordered,  will  re¬ 
ceive  any  notices  and  orders  Issued  In 
this  matter.  Including  the  date  of  the 
hearing  (If  ordered)  and  any  postpone¬ 
ments  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursusmt  to 
delegated  authority. 

OEORGK  a.  FlTZSIHlfONS, 

Secretary. 

[FR  Doc.77-15190  Plied  6-26-77:8:4S  am] 


fReleaae  No.  84-13653; 

PUe  No.  8B-TAD-77-11 

TAD  DEPOSITORY  CORP. 

Self-Regulatory  Organizations 

Pursuant  to  Section  19(b)  (1)  of  ttie 
Securities  Exchange  Act  of  1934,  15 
n.S.C.  78s(b)  (1),  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975),  notice  Is 
hereby  given  that  <m  May  4.  1977,  the 
above-mentlcmed  self -regulatory  orgsml- 
zation  filed  with  the  Securities  and  Ex¬ 
change  CcMnmlssicm  a  proposed  rule 
change  as  follows: 

Statement  of  the  Terms  or  Substance 
or  THE  Proposed  Rule  Change 

The  proposed  rule  change  is  an  addi¬ 
tion  to-  existing  sendees  presently  per¬ 
formed  by  the  TAD  Depository  Corpora¬ 
tion  (“TATT),  In  that  TAD  Intends  to 
(^n  an  Interface  account  with  The  De¬ 
pository  Trust  Company  (DTC) . 

Statement  or  Basts  and  Purpose 

The  basis  and  purpose  of  the  foregoing 
proposed  rule  change  is  as  follows: 

To  provide  TAD  and  its  participants 
with  a  v^cle  to  deliver  shares  from 
TAD  to  participants  In  DTC  and  to  re¬ 
ceive  shares  from  DTC  participants  by 
book  entry  transfer  In  dually  eligible  se¬ 
curities  and  to  make  book  entry  transfers 
from  their  TAD  accounts  or  DTC  ac¬ 
counts  where  securities  will  be  available 
for  their  disposition. 

The  interface  account  will  provide  for 
an  autcttiated  mode  of  delivery  between 
TAD,  TAD  participants  and  participemts 
of  DTC  thereby  Increasing  TAD’s  ca¬ 
pacity  to  facilitate  the  prompt  and  accu¬ 
rate  clearance  and  settlement  of  securi¬ 
ties. 

The  system  provides  for  the  safekeep¬ 
ing  of  participants’  accounts  by  elimi¬ 
nating  the  need  for  the  participant  to 
physically  withdraw  shares  between  de¬ 
positories  for  settlement  of  participant 
transactions. 

TAD’S  participants  have  encouraged 
the  depository  to  enter  Into  interfaces 
with  other  depositories.  No  comments 
were  formally  solicited. 

The  TAD  Depository  Corporation  be¬ 
lieves  that  no  burden  has  been  placed  on 
competition. 


On  or  before  July  1,  1977,  or  within 
such  longer  period  (1)  as  the  Commission 
may  designate  up  to  90  days  of  stich  date 
If  it  finds  such  longer  period  to  be  ap- 
pr(H>rlate  and  publishes  Its  reasons  for 
so  finding  or  (11)  as  to  which  the  above- 
mentiemed  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
vhether  the  proposed  rule  change  shotild 
be  distqjproved. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views,  and  arguments 
concerning  the  foregoing.  Persons  desir¬ 
ing  to  make  written  submissions  should 
file  6  c<vies  thereof  with  the  Secretary 
of  the  Commlsslcm,  Securities  and  E&i- 
change  CommlsslMi.  Washington.  D.C. 
20549.  C(H>les  of  the  filing  with  respect 
to  the  foregoing  and  ot  all  written  sub¬ 
missions  will  be  available  for  Inspection 
and  c<qnrlng  in  the  PuUic  Reference 
Romn.  1100  L  Street  NW.,  Washington. 
D.C.  Copies  of  such  filing  will  also  be 
available  for  lD^)ection  and  cc^ylng  at 
the  principal  c^ce  of  the  above-men¬ 
tioned  self-regulatory  organlzatlcm.  All 
submlsslcms  should  refer  to  the  file  niun- 
ber  referenced  in  the  caption  above  and 
should  be  submitted  oa  or  before  June 
17. 1977. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  dele¬ 
gated  authcNlty. 

Oeorge  a.  Fitzsimmons. 

Secretary. 

Mat  19.  1977. 

[PR  Doc.77-15199  PUed  5-35-77:8:46  mb4 


[PU«  No.  600-11] 

U.S.  COAL  CORP. 

Notice  of  Suspension  of  Trading 

Mat  17,  1977.  * 
It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  securities  of 
UJ3.  Coal  Corporation,  being  traded  on 
a  national  securities  exchange  or  other¬ 
wise.  is  required  in  the  public  interest  and 
for  the  protection  of  investors; 

Therefore,  pursuant  to  sectiem  12  (k) 
of  the  Securities  Exchange  Act  of  1934, 
trading  in  such  securities  on  a  national 
securities  exchange  or  otherwise  is  sus¬ 
pended,  for  the  period  fr(xn  2:45  p.m. 
(EDT)  on  May  17,  1977,  through  May  26, 
1977. 

By  the  Commission. 

Oeorge  A.  Fitzsimmons, 

Secretary. 

(PR  Doc.77-15191  PUed  5-26-77;8:46  am) 

FEDERAL  POWER  COMMISSION 

(Docket  Nos.  RP76-15  and  RP76-98] 

ALGONQUIN  GAS  TRANSMISSION  CO. 

Order  Approving  Settlement  Agreement 
and  Extending  Purchased  Feedstock  Ad¬ 
justment  Clause  for  One  Year 

Mat  23,  1977. 

Pipeline  rates:  Settlement.  Before 
Commissioners:  Richard  L.  Dunham, 


Chairman;  D<m  S.  Smith.  John  H.  Hol- 
lowman,  and  James  O.  Watt. 

On  December  6.  1976,  the  Presiding 
Administrative  Law  Judge  certified  to 
the  Commission  for  c(Hislderatl<Hi  and 
disposlticHi  a  proposed  Stipulation  and 
Agreement  in  settlement  of  the  proceed¬ 
ings  in  the  above-captioned  dockets.  The 
proposed  agreement  pertains  to  Algon¬ 
quin’s  Gas  Transmisslcm  Ccxnpcuiy’s 
(Algonquin)  purchased  feedstock  ad¬ 
justment  clause  (PFAC) .  P\>r  the  reasons 
discussed  below,  the  C(Hnmission  shall 
approve  the  Stipulation  and  Agreement 
and  allow  the  PFAC  to  cmitinue  through 
Its  next  cycle. 

Algonquin  SNQ,  Inc.,  a  wholly  owned 
subsldlaiy  of  Algrmquin,  owns  and  op¬ 
erates  a  synthetic  natural  gas  (SNO) 
plant  In  Freetown.  Massachusetts.  Al¬ 
gonquin  SNQ,  Inc.,  sells  this  SNO  to 
Algonquin  which.  In  turn,  sells  It  to  (m- 
system  customers  and  r^-syston  cus¬ 
tomers  under  Algonquin’s  Rate  Schedule 
SNO-1. 

under  Algonquin’s  contracts  with  Its 
suppliers,  the  price  of  naphtha  feed¬ 
stock  can  be  changed  at  smy  time.  Feed¬ 
stock  costs  account  fm*  approximately 
70  percent  ot  total  SNG  project  costs. 
As  a  result,  Algonguin  has  sought  to  be 
allowed  to  track  changes  in  feedstock 
costs  through  a  PFAC.  Und«r  the 
PFAC,  Algonquin  establishes  a  base  cost 
for  nai^tha  to  be  used  for  purposes  of 
current  billings.  Any  differences  between 
actual  feedstock  costs  and  the  base  cost 
during  a  winter  heating  season  are  re¬ 
corded  in  a  deferred  accoimt.  Amounts 
recorded  in  the  deferred  accoimt  are 
charged  or  credited  to  Algonquin’s  cus¬ 
tomers  during  the  succeeding  winter 
heating  season  by  means  of  a  sur¬ 
charge  adjustment  to  the  base  cost. 
Should  Algonquin’s  revenues  under  the 
base  cost  be  more  than  actual  feedstock 
costs,  A]teonquln  must  refund  the 
amount  of  overcollectlon,  with  interest, 
through  a  surcharge  decrease  or  lump¬ 
sum  repasmient.  Should  Algonquin’s 
revenues  imder  the  base  cost  be  less 
than  actual  feedstock  cost,  its  customers 
are  charged  the  amount  of  the  under- 
collection.  plus  interest,  through  a  sur¬ 
charge  increase. 

By  order  issued  October  24.  1975,  in 
Docket  No.  RP76-15,  the  Cc»nmission 
accepted  for  filing  and  suspended  a  pro¬ 
posed  PFAC  for  the  1975-1976  winter 
season.  The  Commission  ordered  a  hear¬ 
ing  to  be  held  at  the  close  of  the  1975- 
76  season  to  determine  the  reasonable¬ 
ness  of  the  PFAC  and  the  charges  being 
collected  under  it.  In  taking  this  action, 
the  Commissiem  stated: 

We  believe  this  offers  Algonquin  the  tem¬ 
porary  protection  It  desires  and  allows  the 
Commission  ample  opportunity  to  review 
the  operation  and  effect  of  the  PPAC  on 
Algonquin  and  its  customers.  By  permitting 
Algonquin  to  collect  this  charge  subject  to 
refund,  we  stress  that  we  have  not  passed 
judgment  on  the  reasonableness  of  Algon¬ 
quin's  proposal,  nor  should  this  Indicate 
that  we  have  passed  judgment  that  normal 
Section  4  procedures  are  insufficient  to  allow 
Algonquin  to  recover  its  expenses  for  naptha 
reasonably  incurred. 

Algonquin  requested  in  Docket  No. 
RP76-98  that  use  of  the  PFAC  be  al- 
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lowed  through  the  1976-77  winter  heat¬ 
ing  sea£on.  On  May  28,  1976,  the  Com¬ 
mission  accepted  the  proposed  1976-77 
PFAC  for  llUng,  suspended  its  use  for 
one  day.  and  consolidated  Docket  Nos. 
RP76-98  and  RP76-15  for  purposes  of 
hearing  and  decision.  Hearings  were 
held;  however,  prior  to  the  completion, 
the  parties  reached  the  agreement  be¬ 
fore  the  Commission,  and  all  procedural 
dates  were  suspended  p^ding  Commis¬ 
sion  action. 

Ihe  proposed  stipulation  and  agree¬ 
ment  clarifies  the  position  of  the  parties 
with  respect  to  Algonquin’s  FFAC.  Hie 
parties  agree  that  the  surcharge  adjust¬ 
ment  for  over-collections  realized  by  Al¬ 
gonquin  during  the  1975-1976  winter 
heating  season  under  the  PFAC  taclud- 
Ing  Interest  shell  be  42  cents  per 
MMBTu  fm*  on-system  customers. 
Off-system  customers  will  reoetwe  a 
lumpsum  refxuid  of  $575,891  Including 
Interest.*  The  pr(«x)sed  agreement  pro¬ 
vides  for  carrying  charges  on  the  de¬ 
ferred  PFAC  account.  The  monthly 
carrying  charges  are  to  be  calculated 
by  multiplying  the  deferred  account  bal¬ 
ance  by  Vit  of  the  Commlsslonb  effec- 
ttre  annual  Interest  rate.  The  agie^nent 
contemplates  an  indefinite  extension  of 
the  PFAC,  provided,  however,  that  If  the 
Commission  finds  that  an  Indefinite  ex¬ 
tension  should  not  be  granted,  the  par¬ 
ties  agree  to  an  extension  of  the  PFAC 
iac  one  additional  cycle  hi  order  to 
provide  time  for  a  remuid  to  the  Presid¬ 
ing  Judge  and  a  determination  on  the 
present  record  as  to  whether  the  PFAC 
should  be  extended  Indefinitely.  FInaDy, 
the  agreement  Is  mx^xised  to  become 
effective  on  the  date  whoi  the  Commis¬ 
sion's  order  approvlx«  It  Is  no  longer 
subject  to  Judictei  review. 

Public  notioe  ol  the  proposed  settle¬ 
ment  agreement  was  Issued  on  Decem¬ 
ber  88,  1976,  iH'Ovldtng  for  comments 
to  be  filed  on  or  before  February  11, 
1977.  Comments  were  filed  by  Algonquin 
and  the  Commission  Staff.  Neitho’  party 
opposes  the  settlement. 

In  response  to  an  Informal  request 
for  clarification  by  the  staff,  Algonquin 
on  April  15,  1977,  filed  a  letter  with 
the  Commission’s  Secretckry  setting 
forth  Its  interpretation  and  understand¬ 
ing  of  certain  of  the  terms  of  the  pro¬ 
posed  settiemoit,  particularly  those  tid¬ 
ing  with  the  annual  review  and  refund 
provlsicms  of  the  PFAC.  Algonquin  states 
as  follows: 

XT  a  rate  ease  Is  not  pending  covering  the 
8MO-1  period  at  issue,  ttw  FFAC  prorisions 
contemplate  a  separate  annual  revieir  of 
the  claimed  actual  SIfO-1  cost  of  service 
with  the  actual  revenues  ooUected  tmder 
said  rate  schedule. 

•  •  •  «  • 

The  coats  which  would  be  the  subject  of 
any  au^  separate  Oommlwlon  review  would 
ba  sabmltted  in  the  oast  of  wervice  study 
required  xoxler  flecOon  IOjB.  Sheet  90-C,  in 
Beetton  lOA  provides  mat  any  amounts 


'The  refunds  refored  to  in  the  proposed 
agreement  have  bean  paid,  with  interest,  to 
AlgonqulnW  on-syatem  and  off-system  eus- 
tomsrs  pursuant  to  the  Oonunlaslon’s  orders 
of  October  16,  1976,  and  DeoMnber  10.  1976, 
la  these  dooketa. 
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coUected  by  Algonquin  Oes  under  the  PFAC 
shall  be  subject  to  refund,  but  the  limita¬ 
tion  of  such  refund  obligation  to  feedstock 
cost  revenues  will  not  affect  the  ability  of 
the  Commission,  In  the  course  of  Ns  eost- 
revenue  review  for  SNO-1  eervioe,  to  re¬ 
quire  refunds  of  fixed-«ost  reveemee  to  the 
autent  that  such  reviews  are  found  to  ex¬ 
ceed  the  revenues  that  would  have  resulted 
from  Just  and  reasonable  rates. 

.  Algonguin  states  that  the  SNG  cost 
of  service  study  will  be  filed  with  the 
Commission  pursuant  to  Section  10 J  of 
the  PFAC  In  September  of  each  year 
and  proposes  that  90  days  be  estafaHshed 
as  a  time  limit  for  commencement  by 
the  Commission  of  formal  review  pro¬ 
ceedings  with  respect  thereto.  The  con¬ 
templated  post-aodit  period  Is  the  18- 
month  period  ending  SQitember  30th. 
The  imdertaklngs  and  procedures  set 
forth  In  Algonquin’s  letter  of  April  IS. 
1977,  appear  reasonable  and  are  ap¬ 
proved. 

The  CommisBlon  finds  that  Al¬ 
gonquin^  FFAC  should  be  extended  at 
this  time  for  only  one  additional  cycle 
covering  the  1977-78  winter  heattng  sea¬ 
son  and  subsequent  1978-79  amortisatian 
period.  The  Commission  finds  It  would 
be  desirable  and  In  the  pobUc  interest 
to  review  the  actual  operatian  of  the 
PFAC.  including  the  post-audK  review 
procedures,  prior  to  giving  approval  for 
an  Indefinite  extension.  ’Ihe  Commis¬ 
sion  finds,  however,  that  ttiere  is  no  need 
to  remand  ttie  record  of  these  proceed¬ 
ings  for  further  hearings  on  the  Issue 
of  further  extensions  of  the  PFAC.  Fol¬ 
lowing  the  submission  and  review  of  Al¬ 
gonquin’s  report  pursuant  to  Section  10.8 
of  the  PFAC  In  September  1977,  the 
Ccxnmisslon  will  be  prepared,  upon 
proper  motion  of  the  parties,  to  rule  on 
the  question  of  further  extmsion. 

Based  upon  a  review  of  the  entire 
record  of  these  proceedings.  Including 
the  ixnposed  settlement  agreement,  the 
comments  of  the  parties,  and  Algonqviln’s 
letter  of  darification.  the  Commission 
finds  that  the  proposed  agreement 
represents  a  reasonable  resolution  of  the 
issues  in  this  proceeding  in  the  public 
Interest  and  that  the  settlement  agree¬ 
ment  should  accordingly  be  iqiproved 
and  adopted  for  the  purpose  of  approv¬ 
ing  Algonquin’s  proposed  PFAC  fm*  an 
addltlonaJ  year. 

In  its  letter  of  clarification,  Algon¬ 
quin  has  Included  a  suggested  condi¬ 
tion  incorporating  procedures  which 
Shan  govern  the  post-audit  review  of 
Algonquin’s  SNO-1  service  pursuant  to 
the  PFAC.  ’The  suggested  condition  ap¬ 
pears  reasonable  and  shaU  be  adopted. 

On  April  6,  1977,  Algonquin  tendered 
for  filing  Second  Revised  Sheet  No.  20-A 
and  ’Ihlrd  Revised  Sheet  No.  20-B  to 
Its  FPC  Oas  Tariff,  First  Revised  V<fiume 
No.  1.  Algonquin  states  that  these  ten¬ 
dered  sheets  are  identical  to  those  found 
In  the  proposed  settlnnent  agreement. 
Algonquin  states  further  that  *The  Com- 
mlsBion  may  disregard  this  filing  If  it 
approves  said  settlanent.”  In  view  of  the 
action  taken  in  this  order,  the  Commis¬ 
sion  believes  that  Algonqulnt  filing  of 
April  6,  1977,  Is  rendered  moot. 

The  Commission  orders:  (A)  The  pro¬ 
posed  settlement  agreement  certlfled  to 


the  Commission  on  December  6,  1976,  la 
Incorporated  herein  by  refeience  and  la 
hereby  approved  and  adopted. 

(B)  Algonquin  is  authorized  to  con¬ 
tinue  use  of  its  PFAC  for  one  additional 
cycle. 

(C>  Algonquin  Oas  shall  file  and  serve 
the  report  as  provided  for  in  Section  lOA 
of  its  FPC  Oas  Tariff.  First  Revised 
Volume  No.  1.  Sheet  20-C,  showing  total 
actual  revenues  and  actual  claimed  total 
cost  of  service,  including  fixed  costs, 
under  Rate  Schedule  SNa>-i  tor  the  12- 
month  period  ending  September  30  of 
the  year  in  which  such  report  ts  filed. 
To  the  extent  that  Algonquin  Ctes  is  re¬ 
quired  to  rely  upon  esttmated  costs  for 
purposes  of  the  report,  it  can  furnish. 
If  necessary,  actual  figures  when  they 
become  available,  and  such  actual  figures 
if  ftmiished  sh^  sup^ede  the  esti¬ 
mates  previously  reported.  If  review  pro¬ 
ceedings  with  respect  to  any  such  report 
are  not  Instituted  through  issuance  of  a 
formal  Commission  order  adthln  90-days 
after  the  filing  of  such  report,  the  report 
shall  be  deemed  accepted  and  Algonquin 
Gas  shall  no  longer  be  obligated  to  make 
refunds  of  revenues  for  the  period  cov¬ 
ered  by  such  r^Mrt.  Any  review  prooeed- 
bv  with  respect  to  such  report  r1i*ii  be 
limited  to  a  Commission  detennlnatloa 
of  excess  revmuies.  if  any.  above  the 
revenues  which  would  have  resulted  fFom 
the  charging  of  Just  and  reasonable  rates 
for  SNG-1  service  during  such  period; 
to  the  related  requirement  that  Algon¬ 
quin  Gas  refund  any  such  excess  rev¬ 
enues  to  the  customers  who  received 
SNG^l  service  during  such  period;  and 
to  the  consideration  of  any  question,  if 
any.  as  to  whether  actual  feedstock  costs 
for  the  period  in  quesUmi  were  reason¬ 
ably  Incurred.  Any  refunds  thus  ordered 
shall  be  made  In  lump-sum  payments 
unless  otherwise  ordered  by  the  Com- 
mlsskm,  or  unless  Algonquin  Gaa  and  the 
other  piui^ies  to  such  review  janceedlngs 
shall  have  agreed  upon  a  procedure  for 
effecting  refunds  throu^  a  prospective 
unit  adjustment  to  the  SNG-l  rate  and 
the  Commission  approves  such  alterna¬ 
tive  refund  procedure  In  Its  final  order 
In  such  review  proceeding. 

(D)  Algonquin’s  Second  Revised  Sheet 
No.  20-A  and  Second  Revised  Sheet  No. 
20-B  are  acc^ted  for  filing  anfi  ma/iA 
effective  as  of  October  16. 1976,  Provided, 
however.  That  they  shall  be  effective  for 
one  additional  cycle  only  unless  other¬ 
wise  ordered  by  the  Commission  upon 
appropriate  motion. 

(E)  The  Secretary  shall  cause  prompt 
pubileatlon  of  this  order  to  be  made  in 
the  Rcderal  RxGisTxit. 

By  ihe  Commission. 

KsNifiTR  F.  Plumb, 
Seeretarv. 

[FR  Doc.77-16336  FUed  5-36-77:8:45  am] 

[Docket  No.  CP77-37e] 

CITIES  SERVICE  GAS  CO. 
uppncsDow 

Mar  80. 1977. 

’Take  notioe  that  on  May  IS.  1977. 
CtOea  Senioe  Gas  Oompany  (Appll- 
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cant).  P.O.  Box  25128,  Oklahoma  Clkf. 
OklahCHna  73125,  filed  in  Docket  Na 
CP77-376  an  ai^Ucatlon  pursuant  to 
Section  7  of  the  Natural  Gas  Act  lor  a 
cwidflcate  <rf  public  convenience  and 
necessity  authmizing  the  transportatiofi 
of  natural  gas  for  Union  Gas  System. 
Inc.  (Unl<Mi),  and  the  installation  and 
operation  of  certain  minor  facilities  in 
order  to  transport  such  volumes,  all  as 
more  fully  set  forth  in  the  applicatloa 
which  is  (HI  file  with  the  Ccxnmlsslon 
and  open  to  public  inspection. 

Applicant  proposes  to  transport  w>- 
proxlmately  1,000  Mcf  of  natural  gas 
per  day  for  Unl(Hi  pursuant  to  the  terms 
of  a  transportatl<m  agreement  between 
Union  and  Applicant  dated  Mardi  7, 
1977,  as  amended  April  22,  1977.  It  la 
statM  that  W  the  terms  of  the  trans* 
portation  agreement.  Union  would  de¬ 
liver  volumes  of  gas  to  Applicant  at  a 
point  near  Union’s  Herd  Compressmr 
Station  in  Osage  Coimty,  Oklahoma, 
and  Applicant  would  redeliver  vcdumes 
to  Uni(Hi  at  three  new  deilv«7  points 
in  Osage  County,  Oklah(Hna,  and 
through  existing  facilities  in  Mont¬ 
gomery  Coimly.  Kansas. 

Applicant  states  that  Union  is  pur¬ 
chasing  and  prcxluclng  gas  from  lands 
in  Osage  Coimty,  Oklahoma,  and  Chau- 
taugua  County.  Kansas,  and  its  facili¬ 
ties  are  not  adequate  to  transport  the 
gas  to  points  where  it  Is  needed  cm  its 
system.  Union’s  pipeline  system  in  this 
area  is  a  deteriorating  condition  and 
Union’s  current  experience  with  this 
line  indicates  that  there  is  a  significant 
loss  of  gas  due  to  leakage,  it  is  said  It 
is  stated  that  Union  desires  to  end  the 
unnecessary  loss  of  significant  volumes 
of  gas  due  to  leakage,  and  it  has  deter¬ 
mined  that  it  is  not  economically  feasi¬ 
ble  to  improve  the  efficiency  of  its  pipe¬ 
line  system  in  this  area  and  operate  and 
maintain  it  in  conformance  with  the 
minimum  safety  standards  iq>pUcable  to 
its  system,  especially  since  most  of  the 
reserves  of  gas  originally  available  to 
Union  have  already  been  producecL 
Pursuant  to  the  terms  of  the  Instant 
transportation  agreement.  Applicant 
would  transiert  this  gas  for  Union  to 
its  market  area.  Applicant  indicates  that 
this  arrEmgement  would  permit  Union 
to  abandon  a  significant  portion  of  its 
pipeline  system  in  the  area  and.  in  the 
Interest  of  conservation,  end  the  un¬ 
necessary  loss  of  significant  volumes  of 
gas  due  to  leakage. 

Applicant  states  that  it  has  the  option 
of  purchasing  a  portion  of  this  gsu  from 
Union  subject  to  the  terms  of  a  gas  pur¬ 
chase  ccmtract  dated  March  7.  1977.  The 
purchase  price  for  the  gas  sold  to  Ap¬ 
plicant  by  Unicm  would  be  the  author¬ 
ized  FPC  rate  with  all  price  adjust¬ 
ments.  including  tax  reimbursement, 
plus  a  1.5  cent  per  Mcf  gathering 
charge,  it  is  saicL 

Applicant  states  that  in  order  to  im¬ 
plement  the  tran^X>rtatlon  arrange¬ 
ment  it  proposes  to  Install  a  meter  sta¬ 
tion  near  Union’s  Herd  Compressor 
Station  (Herd  Exchange  Point),  on  a 
site  to  be  furnished  by  Union  and 
Unicm  would  ccmstruct  approximately 
34  of  a  mile  of  4-lnch  gas  pipeline  from 


this  meter  station  to  a  point  of  connec¬ 
tion  with  Applicant’s  Blackw^-Caney 
16-inch  gas  pipeline  who-e  Applicant 
would  install  a  tap  and  ccxmect  this  4- 
inch  line.  Applicant  also  proposes  to  in¬ 
stall  taps  at  three  Icxattcms  (Mullendore 
Exchange  Point)  cxi  its  16-inch  line  in 
Osage  County  to  deliver  gas  to  Unkm 
to  Union  to  serve  several  exist¬ 

ing  cnistomoB,  and  the  remaining  vol¬ 
umes  would  be  redelivered  to  Unicm  at 
an  existing  sales  meter  site  in  Mcmt- 
gcHnery  County.  Kansas  (Ccnnpton  Ex¬ 
change  Point) . 

Applicant  indicates  that  it  would 
cha^  Union  10  cents  per  Mcf  for  all 
gas  transpcxted  for  under  the  transpor¬ 
tation  agreement,  and  that  it  has  the 
option  of  purchadng  up  to  25  percent  of 
all  gas  defined  as  **new  yintage”. 

Applicant  estimates  that  the  cost  of 
the  fadllUes  prc^xised  to  be  installed 
and  opoated  would  be  appiXHdmately 
$6,650,  which  would  be  paid  from 
treasury  cash. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applicatlcm  should  on  or  before  Jime  15. 
1977,  file  with  the  Federal  Power  Com¬ 
mission,  Washington.  D.C.  20426,  a  petl- 
tton  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFlt  lA  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
157 JO).  All  protests  filed  with  the 
Commission  win  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  win  not  serve  to  make  the 
IHDtestants  parties  to  the  prcxreedlng. 
Any  person  wishing  to  beccnne  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  tlmeln  must  file 
a  petition  to  Intervene  in  accordance 
with  the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  Jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commlsslcm  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
a  hearing  will  be  hdd  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene  Is 
fll^  within  the  time  reciuired  herein,  if 
the  Commission  on  its  own  review  ot 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public  ccm- 
venlence  and  necessity.  If  a  petitlcm  for 
leave  to  intervene  is  timely  fll^  or  if  the 
Commission  cm  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  bearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kkhnxth  F.  Plumb, 
Secretary. 

(FR  Doc.77-15a39  FUeU  5-36-77;8:45  sm] 


[Docket  No.  CP7S-431] 
COLORADO  INTERSTATE  GAS  CO. 
Notice  of  Petition  To  Amend 

Mat  19,  1977. 

Take  notice  that  on  April  29,  1977, 
Colorado  Interstate  Gas  Company  (Petl- 


ticHier) ,  P.O.  Box  1087,  Colorado  Springs. 
Colorado  80944,  filed  in  Docket  No.  CP7&- 
421  a  petition  to  amend  the  Commission’s 
order  of  January  19.  1977  (57  FPC 

_ ),  issued  in  tte  instant  docket 

pursuant  to  section  7  of  the  Natural  Gas 
Act  so  as  to  authcHize  the  exchange  of 
natural  gas  with  Northern  Natural  Gas 
Compcmy,  operating  as  Peoples  Natural 
Gas  DivisiCHi  (Peoples)  at  two  additional 
exchange  pc^ts,  all  as  mcne  fully  set 
forth  in  the  petition  to  amend  which  is 
on  file  with  the  Commission  and  opoi  to 
public  inspection. 

Petitlcmer  indicates  that  on  January 
19.  1977,  it  was  authorized  to  transport 
fcM  and  exchange  natural  gas  with  Peo¬ 
ples.  pursuant  to  an  exchange  agreement 
dated  April  20,  1976.  between  the  two 
parties,  and  that  it  delivers  gas  to  Peo¬ 
ples  at  two  delivery  points  in  southwest 
Kansas  on  a  generally  uniform  basis 
throughout  the  year.  PeUtiemer  states 
that  it  has  the  optlcm  to  purchase  25  per¬ 
cent  ot  all  gas  vcdiunes  so  delivered  in 
excess  of  37,500  Mcf  per  rnemth.  and  that 
redellverles  t^Peoples  during  the  perlexi 
April  1  through  October  15  are  made  at 
five  locatkms,  of  which  four  are  in  south¬ 
east  Colorado  and  one  in  the  Texas  Pan¬ 
handle.  It  is  stated  that  the  exchange  is 
benefldal  to  both  parties.  Peoples  con¬ 
trols  certain  ciuantttles  of  gas  in  locations 
remote  from  its  system,  and  that  by  vir¬ 
tue  of  the  exchange.  Peoples  is  able  to 
make  gas  available  to  its  irrigation  cus- 
tenners  for  agricultural  purposes  during 
the  growing  season,  it  is  said.  Petitkm^ 
states  that  it  receives,  but  does  not  re¬ 
deliver.  gas  during  the  cedder  months  to 
assist  it  in  meeting  its  customers’  beat¬ 
ing  season  requirements. 

By  fills  amendment  Petitioner  pr(^[X)6es 
an  additicHial  point  for  d^veries  by 
PeoFto  to  Petitioner  In  Kiowa  County, 
Colorado,  and  an  additional  point  for  re- 
delivery  by  Pettfioner  to  Peoides  which 
deUveiies  would  be  made  at  an  existing 
pertnt  of  interconnection  between  Peti¬ 
tioner  and  Panhandle  Eastern  Pipe  Line 
Company  (Panhandle)  in  Texas  County, 
Oklahcxna.  it  is  salcL  It  is  indicated  that 
Pe(H>les  has  made  the  necessary  arrange¬ 
ments  to  receive  the  gas  from  Panhandle 
which  Petitioner  would  deliver  at  this 
point. 

Petitioner  states  that  it  has  been  in¬ 
formed  by  Peoples  that  there  is  a  critical 
gas  supply  shortage  cm  its  system  in 
southwest  Kansas  because  the  state  of 
Kansas  has  ordered  constraints  on  the 
operatlcm  of  certain  gas  wells  imder  cem- 
trol  in  that  state,  and  that  these  ccHi- 
straints  include  the  shutting-in  of  two 
wdls  and  limitation  of  production  from 
13  others  because  the  wells  have  been 
overprcxiuced  to  various  degrees.  Be¬ 
cause  of  the  curtailment  of  its  gas  8UiH>ly. 
Peoples  is  imaUe  to  make  the  necessary 
gas  deliveries  to  certain  of  its  agricul¬ 
tural  customers  during  the  irrigatiem  sea¬ 
son  which  begins  on  or  about  April  1. 

PetitlcHier  asserts  that  the  two  new 
exchange  points  proposed  herein  would 
permit  Peoples  to  provide  additional  gas 
to  its  southwest  Kansas  customers  to  ful¬ 
fill  high  priority  agricultural  irrigation 
requirements  during  the  grrowlng  season. 
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Petitioner  states  that  it  would  receive  the 
addlticxial  voliunes  of  gas  during  the 
colder  months  and  redeliver  gas  during 
the  warmer  months. 

Petitioner  further  states  that  it  would 
be  necessary  for  People  to  install  tmly 
minor  facilities  to  deliver  and  measm-e 
gas  at  the  Peoples-to-Petitioner  delivery 
point,  and  that  Petitioner  would  pro¬ 
vide  a  suitable  valve  to  receive  deliveries 
at  that  point,  which  would  be  c<xistructed 
imder  current  gas  purchase  budget  au¬ 
thority. 

It  is  stated  that  volumes  delivered  at 
the  Colorado  delivery  point  would  be 
limited  to  those  gas  supplies  for  which 
Peoples  presently  has  long-term  com¬ 
mitments  and  would  not  exceed  6,000 
Mcf  per  day,  it  is  said. 

It  is  indicated  that  Petitkmer  would 
pay  Peoples  the  following  for  each  Mcf 
pxirchased: 

(a)  For  deliveries  at  the  two  Kansas 
delivery  points,  the  same  average  price 
that  Peoples  pays  for  the  gas  delivered  to 
Petitioner  which  it  purchases  in  the  Ken¬ 
dall  Field  area  from  wells  contracted  and 
ccxmected  <m  or  after  January  1, 1973. 

(b)  For  deliveries  at  the  Colorado  de¬ 
livery  point,  the  same  average  price  that 
Peoples  pays  for  gas  delivered  to  Peti¬ 
tioner  which  it  purchases  in  designated 
areas  fnun  wells  commenced  on  or  after 
January  1,  1975. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  <»  or  before 
Jime  4,  1977,  file  with  the  Federal  Power 
Cc«nmlssl(xi,  Washington,  D.C.  20426,  a 
petition  to  Intervene  or  a  protest  in  ac¬ 
cordance  with  the  requironoits  of  the 
C(Hnmlsslon*s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  Reg¬ 
ulations  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  ai^roprlate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
par^  in  any  hearing  therein  miist  file  a 
petition  to  Intervene  in  acccu'dance  with 
the  Commission’s  Rules. 

Kenneth  F.  Plttub, 
Secretary. 

[FR  Doc.77-16214  Piled  6-26-77:8:46  am) 

[Docket  No.  CP77-366I 

COLORADO  INTERSTATE  GAS  CO. 

Notice  of  Application 

May  19,  1977. 

Take  notice  that  on  May  4, 1977,  Colo¬ 
rado  Interstate  Gas  Company  (Appli¬ 
cant)  ,  P.O.  Box  1087,  Colorado  Springs, 
Color^o  80944,  fil^  in  Docket  No. 
CP77-366  an  application  pursuant  to  Sec¬ 
tion  7  of  the  Natural  Gas  Act  for  permis¬ 
sion  and  approval  to  abandon  the  exist¬ 
ing  969-horsepower  Vilas  compressor 
station  and  appurtenant  equipment  lo¬ 
cated  in  Baca  Coimty,  Colorado  and  for 
a  certificate  of  piddlic  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  a  new  2,400-horsepower 
Vilas  compressor  station  at  a  site  ap¬ 


proximately  1,400  feet  from  the  existing 
station,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec¬ 
tion. 

Applicant  states  that  it  originally  con¬ 
tracted  for  natural  gas  in  the  Vilas  Field 
area  in  1967,  and  the  new  gas  supply  was 
connected  to  its  transmission  system  by 
2.8  miles  of  6-inch  pipeline  and  the  569- 
horsepower  Vilas  compressor  station 
which  were  constructed  under  budget 
authority.  Applicant  fiirther  states  that 
the  new  supply  added  16.3  Bcf  of  gas  to 
its  system  reserves  and  produced  an  aver¬ 
age  dally  voliune  of  2,032  Mcf  Initially.  It 
is  stated  that  a  1974  drilling  program 
resulted  in  ten  successful  wells  out  of 
twelve  drilled  and  added  2,364  million 
Mcf  of  new  gas  reserves  and  an  average 
daily  volume  of  4,200  Mcf,  and  that  Ap¬ 
plicant’s  gas  purchase  contracts  with  the 
Vilas  Field  area  producers  were  renego¬ 
tiated  at  this  time  to  include  the  10  new 
gas  wells  and  additional  acreage  com¬ 
mitted  to  Applicant  and  to  revise  the 
minimum  gathering  system  pressure. 
The  increased  gas  supply  and  reduced 
gathering  ss^tem  pressure  requirements 
created  an  immediate  requirement  for 
additional  compression  horsepower,  it  is 
said.  Applicant  Indicates  that  it  was  au¬ 
thorized  to  install  at  Vilas  compressor 
station  a  400 -horsepower  compressor 
which  was  in  its  stock.  Applicant  further 
indicates  that  this  400-horsepower  com¬ 
pressor  was  not  designed  for  the  Vilas 
Field  operation  conditions  and  that  it 
was  most  expedient  to  utilize  an  existing 
compressor  at  that  point  in  time  because 
ordering  a  new  compressor  would  have 
added  months  to  the  project.  Applicant 
states  that  the  additional  supply  was 
even  greater  than  expected  and  that 
that,  along  with  the  fact  that  the 
recently  added  400-horsepower  com¬ 
pressor  unit  was  not  designed  for  the 
existing  curating  conditions,  led  to  op¬ 
erational  problems.  As  a  consequence  of 
these  operating  difficulties  two  leased 
425-horsepower  field  compressors  were 
Installed  temporarily  and  3.3  miles  of 
gathering  line  was  looped  in  1975,  it  is 
said. 

Applicant  states  that  the  Vilas  field 
area  operator  has  recently  committed 
more  acreage  to  Applicant  and  has  com¬ 
menced  an  18-well  drilling  program 
which  is  projected  significantly  to  in¬ 
crease  the  Vilas  field  area  reserves  and 
deliverability  and  necessitates  additional 
compression. 

AiH>licant  proposes  to  abandon  the  ex- 
istiiig  single-stage  Vilas  compressor  sta¬ 
tion  and  construct  and  operate  a  new 
two-stage  station  at  a  site  approximately 
1,400  feet  fr(xn  the  existing  station.  Ap¬ 
plicant  states  that  the  existing  com¬ 
pressor  station  has  969  Installed  horse¬ 
power  and  is  located  in  Baca  County, 
Colorado.  The  cost  of  the  facilities  pro¬ 
posed  to  be  abandoned  is  $373,988  and 
reusable  salvaged  materials  removed 
upon  abandonment  would  be  retained  for 
future  use  elsewhere  on  Applicant’s  sys- 
ton,  it  is  said.  Applicant  states  that  the 
new  2,400-horsepower  station  that  It 
proposes  to  construct  and  operate  at  a 
more  suitable  location  is  estimated  to 


cost  $1,352,002,  and  the  compressor  unit 
would  be  housed  in  a  prefabricated 
building  whereas  the  present  units  are 
not  enclosed. 

Applicant  states  that  the  abandon¬ 
ment  of  the  existing  single-staged  sta¬ 
tion  and  construction  of  the  new  two- 
stage  station  would  enable  it  to 
accommodate  additional  gas  supplies 
projected  fr(xn  this  on-going  18-well  de¬ 
velopmental  drilling  program  which  is 
scheduled  to  be  complete  in  Jime  1978 
and  that  greater  efficiency  and  opera¬ 
tional  flexibility  would  result. 

AiHilicant  states  that  the  cost  of  the 
project  would  be  financed  from  working 
funds  on  hand,  funds  frcnn  operatlcms, 
short-term  borrowings,  or  long-term  fi¬ 
nancing.  Applicant  projects  that  the 
program  would  result  in  an  additional 
15,316  million  Mcf  of  recoverable  gas 
reserves  and  increased  deliverability  of 
5,880  Mcf  of  gas  per  day. 

It  is  stated  that  relocating  the  Vilas 
compressor  station  approximately  1,400 
feet  to  the  east,  would  benefit  Applicant 
and  the  landowner.  Presently,  runoff  wa¬ 
ter  accumulates  at  the  Vilas  station  pos¬ 
ing  a  hazard  to  Applicant’s  employees 
and  impeding  their  ability  to  perform 
maintenance  and  operating  procedures. 
It  is  said.  Ai^licant  states  that  after  re¬ 
location,  the  nmoff  water  can  be  utilized 
by  the  landowner  for  agricultural  pur¬ 
poses,  and  Applicant  would  restore  the 
land  present^  occupied  at  the  existing 
site,  making  it  suitable  for  future  agri¬ 
cultural  use. 

Applicant  asserts  that  it  is  in  need  of 
additional  gas  supplies  as  a  result  of  de¬ 
clining  deliverability  from  existing 
sources  of  supply. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
June  3,  1977,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  Intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  imder  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  Is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  Is  re- 
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qulred,  further  notice  of  such  hearing 
win  be  duly  ^ven. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  wiU  be 
iinnecessary  lor  Applicant  to  i4>pear  or 
be  represented  at  the  hearing. 

ElsifKETH  P.  Plumb, 

Secretarp. 

IFR  Doc.77-16213  Piled  6-26-77:8:46  amj 


(Docket  No.  ER76-330I 

CONNECTICUT  LIGHT  &  POWER  CO. 

Notice  of  Extension  of  Time 

Mat  20,  1977. 

On  May  18,  1977,  The  Connecticut 
Light  and  Power  CcHnpany  filed  a  moticm 
to  extend  the  time  within  which  to  file 
a  response  to  the  Motion  for  Summary 
Judgment,  filed  May  9.  1977,  by  the  Con¬ 
necticut  Municipal  Group  in  the  above 
docketed  proceeding.  The  motion  states 
that  counsel  for  aU  parties  have  no  ob¬ 
jection  to  the  extension. 

Upon  conslderatkMi,  notice  is  hereby 
given  that  the  time  fcM*  filing  a  response 
to  ^e  Motion  for  Summary  Judgment  is 
extended  to  and  including  June  8,  1977. 

Kenneth  P.  Plumb, 

Secretary. 

[FR  Doc.77-15228  Filed  6-26-77;8:46  amJ 


Administrator,  Emergency  Natural  Gas  Act 
of  1977 

(Docket  No.  F77-941 

COLUMBIA  GAS  OF  OHIO,  INC. 

Supplemerrtal  Emergency  Order 

By  order  issued  April  14.  1977,  pursu¬ 
ant  to  Section  6  of  the  Emergency  Natu¬ 
ral  Gas  Act  of  1977  (Act) ,  Pub.  L.  95-2 
(91  Stat  4  (1977)),  Columbia  Gas  of 
Ohio,  Inc.  (Columbia-Ohlo) ,  was  au¬ 
thorized  to  make  a  number  of  emergency 
purchases  under  Section  6(a).  Included 
In  the  authorized  purchase  was  a  pur¬ 
chase  from  Pride  Refinery,  Inc.  (Pride). 

On  April  18. 1977,  Lone  Star  Gas  Cc«n- 
peuiy  (Lone  Star)  filed  a  protest  to  Co- 
lumbla-Ohlo’s  petition  and  questioned 
whether  Pride  had  the  legal  authority  to 
sell  gas  to  Columbia-Ohio.  By  supple¬ 
mental  order  issued  April  19.  1977,  pur¬ 
suant  to  Sectlrm  6  of  the  Act.  CTolumbla- 
Ohlo,  Lone  Star  and  Pride  were  ordered 
by  Uie  Administrator  to  submit  a  Joint 
statement  to  the  Administrator  which 
was  to  determine  if  Pride  had  the  legal 
authority  to  make  the  proposed  sale  to 
C<rfumbla-Ohlo. 

On  May  9,  1977,  Lone  Star  filed  an 
Individual  statement  which  it  believes  is 
rmcontradicted  by  any  other  individual 
statement  and  is  consistent  with  the  in¬ 
dividual  statement  submitted  by  Crdum- 
bia-Ohio.  Lone  Star  states  that  Pride 
does  not  have  tiUe  to  the  gas  which  it 
proposes  to  s^,  and  consequently  no 
legal  authority  to  make  such  sale  to 
Columbia-Ohio.  'ITierefore,  Lone  Star 
seeks  a  permanmt  stay  of  the  April  14. 
1977  Emergency  Order  in  Docket  No. 
E77-94  which  authorized  Columbia-Ohio 
to  purchase  gas  from  Pride  or,  in  the 
alternative.  Lone  Star  requests  that  said 


emergency  order  be  amended  to  delete 
any  referoroe  to  such  purchase  from 
Pride. 

On  May  10.  1977,  a  letter  from  Pride 
to  the  Administrator  stated  that  due  to 
Lone  Star’s  refusal  to  cooperate,  it  was 
necessary  to  terminate  the  Columbla- 
Prlde  contract  without  performance  be¬ 
ing  initiated. 

After  giving  the  individual  statemmts 
of  Lone  Star  and  Pride  careful  consid¬ 
eration,  I  order  that  any  reference  to 
“Pride”,  or.  inter  alia,  to  the  Columbia- 
Ohio  contract  to  purchase  gas  from 
Pride,  or  to  the  Administrator’s  authori¬ 
zation  for  Columbla-Ohlo  to  purchase 
gas  from  Pride  be  deleted  from  the 
April  14.  1977  E^mergency  Order  in 
Docket  No.  E77-94,  Columbia  Gas  of 
Ohio.  Inc. 

However,  to  the  extent  not  inconsist¬ 
ent  with  the  provisions  of  this  order,  the 
proviskms  of  the  April  14.  1977  order  re¬ 
main  in  full  fcMce  and  effect. 

This  order  is  issued  pursuant  to  the 
authority  driegated  to  me  by  the  Presi¬ 
dent  in  Executive  Order  No.  11969  (Feb¬ 
ruary  2,  1977) ,  and  shall  be  served  upmr 
Columbia-<Mik>,  James  P.  Dunlgan,  Inc., 
Energy  Industrial  Development.  Inc., 
Marie  Edwards  Gillespie,  et  al..  Kilgore 
Brothers,  Mid-Plains  Pipeline  Company, 
Onlx  Corporation,  Pride,  Rocanvllle  Cor¬ 
poration,  Amoco  (jras  Company.  Lone 
Star,  Lone  Star  Gathering  CXnnpany, 
Natural  Gas  Pipeline  Company  of  Amer¬ 
ica.  Trunkline  Gas  Company,  T«inessee 
Gas  Pipe  Line  Company.  Ccdumbia  Gulf 
Transmission  Company,  and  Ccdumbia 
Gas  Transmlsskm  Corporation.  TTiis 
order  shall  also  be  published  in  the  Fed¬ 
eral  Register. 

nils  order  is  subject  to  the  continuing 
authority  of  the  Administrator  under 
Pub.  L.  9S-2  and  the  rules  and  regula¬ 
tions  which  may  be  issued  thereunder. 

Richard  L.  Dunham, 

Administrator. 

Mat  23.  1977. 

(FR  Doc.77-15341  Filed  8-36-77;8:46  am] 


(Dockei  No.  BRT7-S64) 
CONSUMERS  POWER  CO. 

Notice  of  Tariff  Change 

Mat  20,  1977. 

Take  notice  that  Consumers  Power 
Company  on  May  9.  1977,  tendered  for 
filing  Supplemental  Agreement  No.  9  to 
the  Interconnectkm  Agreement  dated 
September  1,  1973  between  (1)  Con¬ 
sumers  Power  Company  (Ccmsumers) 
and  (2)  Northern  Michigan  Electric  Co- 
(^ratlve,  Inc.,  Wolverine  Electric  Coop¬ 
erative,  Inc.,  City  Grand  Haven. 
Michigan,  and  City  of  Traverse  (Tlty, 
Michigan,  collectively  denoted  the 
“MMCPP  members.**  Consumers  indi¬ 
cates  that  the  Interconnectlcm  Agree¬ 
ment  is  designated  C^>nsumers  Power 
Company  Rate  Schedule  n?C  No.  34. 

According  to  Consumers,  Supplemen¬ 
tal  Agreement  No.  9.  provides  for  the  es¬ 
tablishment  of  a  fifth  interconnection 
point  between  the  electric  systems  of 
Consumers  and  the  MMCPP  members, 
and  is  dated  April  1,  1977.  Consumers 


states  that  cmistructicMi  of  the  facilities 
needed  to  effect  the  Interconnectlcm  is 
expected  to  be  complete  in  mid  May, 
1977. 

Consumers  indicates  that  Supplemen¬ 
tal  Agre^ent  No.  9  does  not  affect  the 
rates  charged  for  electric  power  mergy 
interchanged  under  the  terms  of  the  In- 
terccHinection  Agreement  Consumers  also 
indicates  that  it  does  provide,  however, 
for  Northern  Michigan  Electric  Cooper¬ 
ative,  Inc.,  to  bear  the  capital  cost  of 
the  installatifm  of  certain  facilities  that 
will  be  owned  by  Consumers  and  for 
Ccmsumers.to  sdd  its  Interest  In  certain 
facilities  to  Northern  Michigan  Electric 
Cooperative.  Inc. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
Intervene  w  protest  with  the 'Federal 
Power  Commtssioo.  825  North  Cs^Htol 
Street.  N£.,  Washington.  D.C.  20426,  In 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  1.10).  AU 
such  petitions  protests  should  be  filed 
by  or  before  May  37.  1977.  Protests  wiU 
be  ctmsldered  by  the  Commission  in  de¬ 
termining  the  ap[Hx>priate  action  to  be 
taken,  but  wlU  not  serve  to  make  protes- 
tants  parties  to  the  proceeding.  A^  per¬ 
son  wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  said 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.77-15210  FUed  6-26-77:8:45  am] 


(Project  Nol  3688] 

CROWN  ZELLERBACH  CORP. 

Order  Denying  Motion 

Mat  23. 1977. 

Before  Commissioners  James  CL  Watt, 
Acting  CTiairman;  Don  S.  Smith,  and 
John  H.  HoUoman  HL 

March  8.  1977,  a  motion  was  filed 
jointly  by  the  Secretary  of  the  Interior 
and  the  Lower  Elwha  Indian  Tribe  (Pe¬ 
titioners),  both  of  whom  are  tntervenors 
in  the  above-captioned  proceeding.  Peti¬ 
tioners  request  that  this  Commission 
take  immediate  action,  pursuant  to  Sec¬ 
tion  4(a)  of  the  Federal  Power  Act.  to 
determine  whether  the  Elwha  River  Proj¬ 
ect  (Project  No.  2683)  constitutes  a  pub¬ 
lic  safety  hazard  and  to  Issue  such  orders 
as  are  necessary  and  appropriate  to  pro¬ 
tect  the  public  safety  dur^  the  pend¬ 
ency  of  the  instant  proceeding.  In  which 
the  Project’s  jurisdictlonaT  status  is  to 
be  determined. 

Petitioners  state  that  in  1968  the  Com¬ 
mission  received  a  safety  inspection  re¬ 
port  of  Chown  ZeUerbach  (AppUcant)  on 
the  Elwha  hydroelectric  faculty.*  The 
Commission  also  received  comparable  re¬ 
ports.  prepared  In  1968  and  1972,  on  the 
Applicant’s  licensed  Gllnes  Canyon  Dam 


*  TTie  cover  letter  to  the  report  (filed 
June  IS,  1960)  Indlcatee  that  the  tnapecttoa 
and  report,  which  were  voluntary,  were  made 
80  aa  to  conform  to  the  requirements  ot 
Commission  Order  No.  818  (see  footnote  1. 
Infra). 
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The  type  of  protective  order  which  the 
PetiticHiers  seek  in  this  proceeding  is  au¬ 
thorized  for  the  Commission  under  Sec- 
ticm  10(c)  of  the  Federal  Power  Act, 
which  states  in  pertinent  part; 

That  the  licensee  shall  maintain  the  proj¬ 
ect  works  in  a  condition  of  repair  adequate 
for  the  purposes  of  navigation  and  for  the 
efficient  operation  of  said  works  In  the  de- 
velc^ment  and  transmission  of  power  •  •  * 
and  shall  conform  to  such  rules  and  regula¬ 
tions  as  the  Commission  may  from  time  to 
time  prescribe  for  the  protection  of  life, 
health  and  property. 

“Licensee"  is  defined  in  Section  3(5) 
as  “any  person,  State,  or  mimicipality  li¬ 
censed  under  Uie  provisions  of  section  4 
of  this  Act,  and  any  assignee  or  succes¬ 
sor  in  interest  thereof." 

The  very  subject  of  this  proceeding  is 
to  establish  whether  or  not  the  Elwha 
Project  falls  within  the  Jurisdiction  of 
this  Commission  and  consequently 
whether  we  have  the  authority  to  re¬ 
quire  licensing  of  the  project  imder  the 
provisicMis  of  the  Federal  Power  Act.  m 
advance  of  such  finding,  therefore. 
Crown  Zellerbach  is  not  a  Licensee  as  to 
the  Elwha  Project,  and  we  cannot  en¬ 
force  a  Section  10(c)  protective  order 
against  the  Applicant. 

The  Petitioners  also  request  that  the 
Commission  determine  whether  the 
Elwha  River  Project  constitutes  a  public 
safety  hazard.  In  its  Answer  Staff  sub¬ 
scribes  to  the  findings  of  the  1968  safety 
study  of  the  Elwha  facility.  Moreover,  the 
Commission  Secretary’s  letter  of  March 
22,  1977,  to  Crown  Zellerbach  (to  which 
Staff  refers  )  included  the  following  lan¬ 
guage:  * 

The  Commission’s  staff  has  reviewed  the 
recommendations  made  by  R.  W.  Beck  (the 
Independent  engineering  consultant  which 
prepared  the  1968  report)  and  beUeves  that 
oompUanoe  with  all  of  the  recommendations 
would  significantly  Improve  the  safety  of  the 
dam. 

The  matter  of  Commission  Jurisdiction  over 
the  Elwha  project  is  in  the  process  of  being 
determined;  however,  the  procedures  could 
be  protracted.  Meanwhile  the  Elwha  dam 
could  become  more  unsafe  since  none  of  the 
deficiencies  are  self  correcting.  Therefore,  as 
a  matter  of  public  Interest,  you  are  urged  to 
Immediately  Initiate  a  program  to  correct 
the  deficiencies  In  Elwha  dam  as  set  forth  In 
the  R.  W.  Beck  Associates  1968  Inspection 
report. 


able  Increased  deterioration  or  distress  of  the 
concrete  structures  or  foundation  over  that 
noted  eight  years  ago. 

In  view  of  (1)  the  existence  of  the  1968 
safety  inspection  report,  the  findings  of 
which  Staff  supports,  (2)  the  1976  visual 
pre-license  inspection  which  updates  the 
earlier  report’s  findings,  and  (3)  the 
Commission’s  March  22,  1977  letter  to 
Crown  Zellerbach  expressing  concern 
over  the  project’s  safety  deficiencies  and 
urging  that  the  deficiencies  be  corrected, 
together  with  Crown  Zellerbach’s  re¬ 
sponse,  we  conclude  that  at  this  time 
sufficient  information  as  to  the  condition 
of  the  facility  is  available  so  that  it  is 
unnecessary  to  decide  whether,  under  the 
circumstances  of  this  case.  Section  4(a) 
grants  us  the  authority  to  perform  the 
type  of  Investigaticm  which  Petitiwiers 
request.  ’ITiis  conclusion  should  not  be 
taken  to  mean  that  we  believe  that  defi¬ 
ciencies  affecting  the  project’s  safety 
should  not  be  corrected.  We  urge  that 
such  deficiencies  be  corrected  immedi¬ 
ately. 

Our  decision  to  deny  Petitioners’  mo¬ 
tion  does  not  preclude  the  Washington 
State  Department  of  Ecology,  or  any 
other  duly  authorized  State  or  Federal 
agency,  from  acting  at  this  jimcture  with 
respect  to  the  safety  of  the  Elwha  facil¬ 
ity.*  Such  action  would  not  prejudice  any 
future  jurisdiction  which  this  Commis¬ 
sion  may  determine  it  has  over  the  Elwha 
project. 

This  policy  pertains  all  the  more  to  a 
project  over  which  the  Ccxnmission’s 
Jurisdiction  has  not  yet  been  determined. 

ITie  Commission  finds;  Good  cause 
exists  to  deny  the  motion  filed  by  Peti¬ 
tioners  on  March  8,  1977. 

The  Commission  orders:  (A)  ’The  mo¬ 
tion  filed  by  Petitioners  is  hereby  denied. 
(B)  The  Secretary  of  the  Commission 
shall  cause  prompt  publication  of  this 
order  in  tiie  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.77-16237  PUed  6-26-77:8:45  am] 


(Docket  Nos.  RP72-160  (Rate  Design),  et  ai.] 

EL  PASO  NATURAL  GAS  CO. 
Notice  of  Payment  of  Refunds 


(Project  No.  588),  which  is  situated 
some  miles  upstream  from  the  Elwha  fa¬ 
cility.'  Petitioners  state  that  these  re¬ 
ports  raised  questions  concerning  the 
safety  of  both  facilities,  especially  re¬ 
garding  the  inadequate  spillway  capaci¬ 
ties  and,  in  the  case  of  Elwha,  structural 
problems  creating  a  threat  to  down¬ 
stream  safety.  Petitioners  note  that  the- 
Commlssion  Issued,  on  July  7,  1976,  an 
order  requiring  modifications  to  the 
Glines  Canyon  Project  to  increase  its 
spillway  capacity  and  ensure  its  struc¬ 
tural  Integrtty  during  probable  maxi¬ 
mum  fioo^.  But  Petitioners  state  that  no 
comparable  modifications  to  the  Elwha 
facility  have  been  proposed  by  the  Appli¬ 
cant  or  ordered  by  the  Commission. 

Petitioners  further  report  that  recent 
attempts  by  both  Petitioners  and  the 
Washington  State  Department  of  Ecol¬ 
ogy  (which  claims  to  lack  the  authority 
to  ensure  the  safety  of  existing  power 
facilities)  to  obtain  from  the  Applicant 
verification  of  the  safety  of  the  Elwha 
dam  have  been  unsuccessful.  Finally,  Pe-  _ 
titloners  explain  that  concerns  about  the ' 
safety  of  the  dam  have  prompted  the  De¬ 
partment  of  Housing  and  Urban  Devel¬ 
opment  to  cancel  plans  for  a  25  imlt 
housing  project  on  the  Lower  Elwha  In¬ 
dian  ’Tri^  reservation. 

In  its  Answer  to  the  Motion,  filed 
March  23, 1977,  the  Commission  Staff  ex¬ 
presses  Ite  concurrence  with  the  conclu¬ 
sions  of  the  1968  safety  study  and  there¬ 
fore  regards  an  additional  safety  study, 
as  requested  by  Petitioners,  as  unneces¬ 
sary  at  this  time.  ’Die  Staff  also  directs 
our  attention  to  a  letter  from  the  Com¬ 
mission  Secretary,  dated  March  23, 1977, 
informing  Crown  Zellerbach  of  the  Staff’s 
concern  for  the  safety  of  the  Elwha  Dam 
and  urging  the  Applicant  to  execute  im¬ 
mediately  the  corrective  measures  recom¬ 
mended  in  the  safety  studies.*  For  these 
reasons  the  Staff  believes  it  is  also 
unnecessary  for  the  Commission  to  de¬ 
cide  here  whether,  imder  the  circum¬ 
stances  of  this  case.  Section  4(a)  grants 
authority  to  perform  this  type  of  formal 
investigation. 

’The  Staff  argues  that  nothing  in  the 
Federal  Power  Act  or  in  Commission 
precedent  supports  the  Petitioners’  re¬ 
quest  for  an  order  to  protect  the  public 
safety  pending  the  outcome  of  the  In¬ 
stant  proceeding  to  determine  the  Elwha 
project’s  jurisdictional  status.  ’The  Staff 
ccmcludes  therefore  that  the  Commis¬ 
sion  is  without  authority  to  issue  any 
such  order  until  its  jurisdiction  over  the 
Elwha  project  has  been  established. 

On  February  11, 1977,  the  Ccnnmission 
issued  an  Order  Providing  For  Hearing 
in  this  proceeding  to  determine  licensing 
jurisdiction.  ’The  order  ruled  that,  in  the 
event  the  Cixnmisslon  ultimately  finds 
it  has  jurlsdicticm  over  Project  No.  2683, 
only  then  may  a  hearing  be  set,  if  needed, 
for  examining  any  other  issues  raised  by 
the  application  for  license. 


•  The  Commlaslon  received  the  latest  peri¬ 
odic  report  on  Ollnes  Canyon  Dam  In  ^rll 
1977. 

•  See  pg.  4,  Infra. 


On  August  9,  1976,  a  visual  pre-license 
Inspection  of  the  Elwha  facility  was 
made  by  an  engineer  from  the  Commis¬ 
sion’s  San  Francisco  Regional  Office.  ’The 
engineer’s  report  to  the  CcHnmisslon, 
filed  September  13,  1976,  contained  the 
following  conclusions: 

From  visual  lnq;>ectlon,  the  writer  found 
the  Elwha  Dam  and  Power  Plant  structures 
to  be  In  similar  condition  to  that  found  In 
1968.  There  was  no  evidence  of  any  apprecl- 


<By  letter  dated  March  26,  1977,  Crown 
ZeUerbacb  responded  to  the  Secretary’s  let¬ 
ter,  stating  that,  based  on  reoomputations 
from  the  report’s  basic  data,  the  company  has 
concluded  that  the  Elwha  facility  Is  cur¬ 
rently  safe  for  operation  up  to  flows  of  45,000 
OFB,  which  Is  above  any  reasonably  expected 
level. 


May  19,  1977. 

Take  notice  that  on  May  17,  1977,  El 
Paso  Natural  Gas  Company  (“£3  Paso") 
tendered  for  filing  a  Report  of  Refunds 
Made  on  March  25, 1977,  to  its  interstate 


'Order  No.  315  (34  FPC  1651)  promulgated 
the  regulations  requiring  licensees  to  provide 
safety  Inspections  of  hydroelectric  project 
works  by  Independent  oonsultcmts  at  regular 
flve-year  Intervals  or  more  frequently.  If  nec¬ 
essary.  In  an  order  Issued  February  25,  1966. 
dismissing  application  for  rehearing  of  Order 
No.  316,  the  Commission  wrote: 

*  *  *  In  a  matter  as  lmp<x'tant  as  the  safety 
of  hydroelectric  projects,  where  a  failure  oen 
result  In  catastr^hlc  results,  federal  action 
by  the  responsible  licensing  agency  does  not 
purport  to  pre-empt  the  Held  and  duplicative 
Inspectoral  activities  are  mutually  beneficial 
rather  than  Inconsistent  with  one  another. 
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Jurisdictional  and  n(«jurisdictional 
keyed  customers.  El  Paso  states  that  such 
refunds  were  made  in  accordance  with 
El  Paso’s  Stipulation  and  Agreement 
dated  and  filed  Aug\ist  6,  1976,  as 
approved  b/  the  Commission  “Order  ■ 
Affirming  Initial  Decision,  Adopting  Set¬ 
tlement  Proposal  and  Reversing  Initial 
Decision  on  Rate  Design  Complaint” 
issued  February  16,  1977,  at  Docket  Nos. 
RP72-150  (Rate  Design),  RP73-104, 
RP74-57  and  RP75-39. 

El  Paso  further  states  that  the  refunds 
made  are  comprised  of  $78,730,833.34 
principal  refunds,  plus  interest  thereon 
of  $11,600,215.39,  computed  through 
March  24,  1977,  at  the  interest  rates  for 
each  of  the  docketed  proceedings,  as  .set 
forth  in  Article  rv.  Section  A(ii) ,  of  the 
aforementioned  Stipulation  and  Agree¬ 
ment.  The  aggregate  amount  of  refunds 
made  by  El  Paso  on  March  25,  1977,  is 
$90,331,048.73. 

El  Paso  states  that  copies  of  the  filing 
were  served  on  all  of  El  Paso’s  affected 
interstate  transmission  customers,  all 
parties  of  record  in  Docket  Nos.  RP72- 
150  (Rate  Design),  RP73-104,  RP74-57 
and  RP75-39,  and  interested  state  regu¬ 
latory  commissions. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  this 
filing  should,  on  or  before  June  10,  1977, 
file  with  the  Federal  Power  Commission, 
Washington,  D.C.  20426,  a  petiticxi  to 
intervene  or  a  protest  in  accordance  with 
the  requirements  of  the  Commission’s 
Rules  of  Practice  and  Procedure  ( 18  CFR 
1.8  of  1.10)  and  the  Regulations  Under 
the  Natural  Gas  Act  (18  CFR  157.10) .  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
Rules.  C<vles  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.77-15217  Piled  5-26-77:8:45  am] 


[Docket  No.  E77-102] 

EL  PASO  NATURAL  GAS  CO. 

Supplemental  Emergency  Order 

By  order  Issued  May  17,  1977,  El  Paso 
Natural  Gas  Company  (El  Paso)  was 
authorized,  pursuant  to  Sectiixi  6  of  the 
Emergency  Natural  Gas  Act  of  1977 
(Act),  Pub.  L.  9&-3  (91  Stat.  4  (1977)), 
to  make  certain  emergency  purchases  of 
natural  gas  In  Eddy  County,  New  Mexico 
at  a  price  of  $2.25  per  MMBtu  from 
eleven  wells  of  Tates  Petrcdeum  Corpo¬ 
ration,  from  three  wells  of  Yates  Drilling 
Company,  from  two  wells  of  Alan  J. 
Antwell  and  Mmmnoo,  from  six  wells  of 
Depco,  Inc.  and  from.flve  wdls  of  Husky 
Oil  Company  through  July  31,  1977. 


By  telegram  filed  May  18, 1977,  El  Paso 
requested  that  the  following  third  and 
fourth  paragrai^  on  page  two  and  the 
first  paragraph  on  page  three  be  deleted 
from  the  May  17, 1977  order: 

B  Paso  BdTlMS  and  I  find  that  the  gas 
msMle  available  by  Sellers  wUl  result  in  a 
commingling  of  Interstate  natural  gas  with 
Sellers*  normal  intrastate  system  gas  supply 
and  with  volumes  of  gas  owned  by  other 
parties.  The  contractual  provisions  between 
Sellers  and  their  producers,  transporters  and 
other  suppliers  of  gas  prohibit  the  sale  of 
'nattiral  gas  in  interstate  commerce  and  the 
commingling  of  their  intrastate  pipeline 
system  gas  supplies  with  gas  moving  in  inter¬ 
state  commerce.  The  sale  of  gas  for  which 
B  Paso  seeks  approval  may  restUt  in  some 
commingling  of  Interstate  natural  gas  with 
Sellers’  normal  Intrastate  gas  supplies  and 
with  gas  owned  by  other  third  parties.  This 
order  shall  be  considered  as  applying  to  all 
such  commingled  gas. 

Under  the  provisions  of  section  9(b),  (c) 
of  Pub.  L.  95-2  (91  Stst.  4,  9),  the  suppliers 
of  such  gas,  which  is  so  commingled,  naay  not 
terminate  existing  contracts  with  Sellers  or 
such  other  parties  or  require  a  redetermina- 
tlon  of  the  prices  provided  in  such  contracts 
by  reason  of  this  transaction.  Contractural 
termination,  prohibition  or  redetermination 
provisions  in  any  such  contracts  referred  to 
above  are  not  enforceable  by  reason  of  Sec¬ 
tion  9  of  Public  Law  95-2  since  Sellers  are 
selling  gas  for  El  Paso  pursuant  to  Section 
6(a)  of  that  Act.  Sellers  and  any  third  per¬ 
son  whose  gas  is  commingled  with  El  Paso's 
gas  shall  refer  all  relevant  Information  con¬ 
cerning  any  attempt  to  terminate  existing 
contracts  or  require  a  redetermination  of 
prices  to  the  Administrator  for  appropriate 
action. 

According  to  the  official  files  of  the  Federal 
Power  Commission.  Tates  Petroleum  Corpo¬ 
ration,  Yates  Drilling  Company,  Alan  J.  Ant¬ 
well  and  Moranco,  Depco.  Inc.,  and  Husky  Oil 
Company  are  not  classified  as  natural  gas 
companies  within  the  meaning  of  the  Natu¬ 
ral  Oas  Act.  Section  6(b)(1)(A)  of  the  Act 
provides  in  part  that  ‘*|t]he  provisions  of  the 
Natural  Oas  Act  shall  not  apply  *  *  *  to 
any  sale  to  an  Interstate  pipeline  •  •  •  un¬ 
der  the  authority  of  subsection  (a)  or  to  any 
transportation  by  an  Intrastate  pipeline  in 
connection  with  such  sale  *  *  *.”91  Stat. 
at  8.  In  addition  f  6(c)  (2)  provides: 

Compliance  by  any  pipeline  with  any  order 
under  this  subsection  shall  not  subject  such 
pipeline  to  regulation  under  the  Natural  Oas 
Act  or  to  regulation  as  a  common  carrier 
under  any  provision  of  state  law. 

Upon  review  of  this  matter,  it  is  my 
opinicm  that  said  paragraihs  should  not 
have  been  included  and  therefore  should 
be  deleted  from  the  order  Issued  May  17, 
1977.  To  the  extent  not  inconsistent  with 
this  order,  the  provisions  of  the  May  17, 
1977  order  remain  in  full  force  and 
effect. 

nils  ordn*  is  issued  pursuant  to  the 
authority  delegated  to  me  by  the  Pres¬ 
ident  In  Executive  Order  No.  11969  (Feb¬ 
ruary  2,  1977),  shall  be  served  upmi  El 
Paso,  Yates  Petroleum  Corporatlcm, 
Yates  Drilling  Compcmy,  Alan  J.  Antwell 
and  Moranco,  Depco,  Inc.,  and  Husky  Oil 
Company. 

TUs  order  shall  also  be  published  in 
the  FXDIfiAL  Rboistkx. 

This  order  and  authorizatlcm  granted 
herein  are  subject  to  the  continuing  au- 
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thority  of  the  Administrator  under  Pub. 
L.  95-2  and  the  rules  and  regtdatlons 
which  may  be  issued  thereunder. 

Richard  L.  Dunham. 

Administrator. 

May  23.  1977 

[FR  Doc.77-15242  Filed  5  26-77:8:45  am] 


[Docket  No.  E77-106] 

EL  PASO  NATURAL  GAS  CO. 

Emergency  Order 

On  May  16,  1977,  El  Paso  Natural  Oas 
Company  (El  Paso)  filed,  pursuant  to 
Section  6  of  the  Emergency  Natural  Oas 
Act  of  1977  (Act) ,  Pub.  L.  95-2  (91  Stat. 
4  (1977)),  an  application  for  authoriza¬ 
tion  to  make  certain  emergency  pur¬ 
chases  of  natural  gas  from  Read  & 
Stevens,  Inc.  (Read  b  Stevens) .  For  the 
reasons  set  forth  below,  I  authorize  these 
emergency  purchases. 

By  agreement  dated-  May  13,  1977,  El 
Paso  agreed  to  purchase  natural  gas  from 
Read  b  Steven’s  W.  R.  State  Com  No.  1 
Gas  Well,  Eddy  County,  New  Mexico. 
Said  agreement  will  b^in  as  socm  as 
practicable  as  an  emergency  purchase 
and  will  terminate  on  July  31,  1977. 

El  Paso  will  purchase  these  supplies  at 
a  price  of  $2.25  per  MMBtu,  inclusive  of 
all  state  and  locaJ  taxes  and  other  adjust¬ 
ments.  I  find  the  price  to  be  fair  and 
equitable  in  accordance  with  Order  No.  2. 

El  Paso  shall  submit  weekly  reports  as 
required  by  Order  No.  4. 

Pursuant  to  Section  6(a)  of  the  Act,  I 
hereby  authorize  Read  b  Stevens  to  sell 
El  Paso  natural  gas  from  the  W.  R.  State 
Com  No.  1  Oas  Well,  Eddy  Coimty,  New 
Mexico,  on  the  terms  and  conditions  set 
forth  in  El  Paso’s  filing  in  this  proceed¬ 
ing. 

This  order  is  issued  pursuant  to  the  au¬ 
thority  delegated  to  me  by  the  President 
in  Executive  Order  No.  11969  (Felmiary 
2,  1977),  and  shall  be  served  up<m  El 
Paso  and  Read  b  Stevens.  This  order 
shall  also  be  published  in  the  Federal 
Register. 

This  order  and  authorization  granted 
herein  are  subject  to  the  cimtinuing  au¬ 
thority  of  the  Administrator  under  Pub. 
Lt.  95-2  and  the  rules  and  regulations 
which  may  be  issued  thereunder. 

Richard  L.  Dunham, 
Administator. 

May  23,  1977. 

[FR  Doc.77-15244  FUed  5-26-77:8:45  am] 

(Docket  No.  E77-1091 

EL  PASO  NATURAL  GAS  CO. 

Emergency  Order 

On  May  20,  1977,  El  Paso  Natural  Oas 
Company  (El  Paso),  filed,  pursuant  to 
Section  6  of  the  Emergency  Natural  Oas 
Act  of  1977  (Act),  Pub.  L.  95-2  (91  Stat. 
4  (1977) )  an  application  for  authCHlza- 
ti(»i  to  make  certain  emergmcy  pur¬ 
chases  of  natural  gas  frmn  Inaxeo  OU 
Company  and  S(^  West  m  (S^er) .  For 


FfOERAL  lEGISTBL  VOL  42,  NO.  103 — NIIOAY,  MAY  27,  1477 


27368 


NOTICES 


the  reasMis  set  forth  bekm.  I  authorlae 
these  emergency  purchases. 

By  agreement  dated  May  19,  1977,  B 
Paso  agreed  to  purchase  natural  gas  from 
Seller’s  Fedard  No.  1-7  Gas  Wdl.  Lea 
County,  New  Mexico.  Said  agreement  will 
begin  as  soon  as  practlcaUe  as  an  oner- 
gency  piirchase  and  win  terminate  on 
July  31,  1977. 

£1  Paso  win  purchase  these  supplies  at 
a  price  of  $2.25  per  MMBtu,  Inclusive  of 
aU  state  and  local  taxes  and  other  adjust¬ 
ments.  I  find  the  price  to  be  fair  and 
equitable  In  accordance  with  Order  No.  2. 

El  Paso  shaU  submit  weekly  reports  as 
required  by  Order  No.  4. 

Pursuant  to  Section  6(a)  of  the  Act  I 
herdiy  authorize  SeUer  to  seU  El  Paso 
natural  gas  from  the  F^eral  No.  1-7  Gas 
Wen,  Lea  County,  New  Mexico  on  the 
terms  and  conditions  set  forth  In  B 
Paso’s  filing  In  this  moceedlng. 

nils  order  Is  Issued  pursuant  to  the  au- 
fhmlty  delegated  to  me  by  the  President 
In  Executive  Order  No.  11969  (February 
2,  1977),  and  shan  be  served  upon  El 
Paso  and  Sefier.  This  order  shan  also  be 
published  In  the  Federal  Register. 

This  order  and  authorization  granted 
herein  are  subject  to  the  continuing  au¬ 
thority  of  the  Administrator  under  Pub. 
L.  95-2  and  the  rules  and  regulations 
which  may  be  issued  thereunder. 

Richard  L.  Donhah, 
Administator. 

May  23,  1977. 

I  PR  Doc.77-16245  PUed  6-26-77:8:46  am] 


(Docket  No.  X77-110] 

EL  FASO  NATURAL  GAS  CO. 

Emergency  Order 

On  May  20, 1977,  El  Paso  Natural  Gas 
Company  (B  Paso),  filed,  pursuant  to 
Beetiop  8  of  the  Emo^ency  Natural  Gas 
Act  of  1977  (Act).  Pub.  L.  96-2  (91  Stat. 
4  (1977)),  an  m^cation  for  authoriza¬ 
tion  to  make  certain  emergency  pur¬ 
chases  of  natural  gas  from  Coquina  Ofi 
Corporation,  Coquina  76  Explmatlon 
Program,  and  Nautilus  Venture  VI 
(S^er) .  For  the  reasons  set  forth  bdow, 
I  authmize  these  emergency  purchases. 

By  agreement  dated  May  20,  1977,  B 
Paso  agreed  to  purchase  natural  gas  from 
Sellar’s  Bass-State  No.  1  Gas  Well,  Elddy 
County,  New  Mexico.  Said  agreement  will 
begin  as  soon  as  practicable  as  an  emer¬ 
gency  purchase  and  will  terminate  on 
July  31,  1977. 

El  Paso  will  purchase  these  supplies 
at  a  price  of  $2.25  per  MMBtu,  inclusive 
of  all  state  and  local  taxes  and  other  ad¬ 
justments.  I  find  the  price  to  be  fair 
and  equitable  in  accordance  with  Order 
No.  2. 

B  Paso  shall  submit  weekly  reports  as 
required  by  Order  No.  4. 

Pursuant  to  Section  6(a)  of  the  Act  I 
hereby  authorize  Seller  to  sell  B  Paso 
natural  gas  from  the  Bass-State  No.  1 
Gas  Wen,  Eddy  County,  New  Mexico, 
on  the  terms  and  conditions  set  fraih 
hi  B  Passo’s  filing  In  this  proceeding. 

This  order  is  issued  pursuant  to  the 
authority  delegated  to  me  by  the  Presl- 


dmt  In  Executive  Aider  No.  11969  (Feb- 
raary  X  1977).  and  shan  be  served  upon 
B  Paso  and  SeDer.  This  order  shan  also 
be  piflillAed  in  the  Federal  Register. 

This  order  and  authorization  granted 
herein  are  subject  to  the  continuing  au- 
thmlty  of  the  Administrator  under  Pub. 
L.  F5-2  and  the  rules  and  regulatUms 
vhlch  may  be  issued  thereimder. 

Richard  L.  Ddhham, 

Administrator. 

|PR  Doc.77-15246  FUed  6-26  77:8:45  am) 


[Docket  No.  CP75-S621 

EL  PASO  NATURAL  GAS  CO.,  APPLICANT 

Availability  of  Final  Environmental  Impact 
Statement 

Mat  25,  1977. 

Notice  Is  hereby  given  In  the  above 
docket  that  on  May  25, 1977,  a  Final  En- 
Tlronmental  Impact  Statement  (FEIS), 
“Crude  on  Transportatimi  System: 
Valdez,  Alaska,  to  Midland,  Texas  (As 
Proposed  By  SOHIO  ITansportation 
(Company)  prepcued  by  the  Department 
of  the  InterkHr,  Bureau  of  Land  Manage¬ 
ment  (Interior),  was  made  available. 
Ihe  pipeline  abandcmment  pnnxisal  by 
B  Paso  Natural  Gas  CiMnpany  (B  Paso) 
filed  with  the  Federal  Power  Commis¬ 
sion  in  Docket  No.  CP75-362  pursuant 
to  Section  7(b)  of  the  Natural  Gas  Act 
is  (me  of  several  integral  parts  of  SO- 
mo’s  proposed  crude  oil  transportatkm 
system.  El  Paso’s  proposal  would  Invcdve 
the  abandonment  of  667.3  miles  of  30- 
Inch  OJ3.  gas  transmlssiim  pipeline,  57,- 
050  horsepower  of  compressor  facilities 
at  six  exlisting  compressor  stations,  and 
'five  right-of-way  grantor  tcqis.  The  B 
Paso  abandonment  pn^xisal  is  described 
and  the  environmental  Impacts  of  the 
B  Paso  abandonment  are  Identified  and 
evaluated  In  the  Interior  FEIS. 

In  order  to  fulfill  the  requirements  of 
Section  2.82(b)  of  the  Ccxnmlsslon’s 
Rules  of  Practice  and  Procedure  (18  C7FR 
2A3(b)),  for  compliance  with  the  Na¬ 
tional  Environmental  Policy  Act  of  1969, 
It  is  the  intenti(m  of  the  FPC  staff  to 
ad<vt  parts  of  the  Interior  FEIS  in  lieu 
of  preparing  a  separate  Impact  state- 
moit.  Interkx^s  FEIS  will  be  incorpo¬ 
rated  Into  the  record  developed  in  the 
FPC  proceedings  in  D(x:ket  No.  CP75- 
362. 

’The  following  parts  of  Interior’s  DEIS 
will  be  adapted  by  the  FPC  staff: 

(1)  Chapter  1 — Description  of  tfcc 
Proposal. 

(ii)  Chapter  2  (2  volumes) — Descrip¬ 
tion  of  the  Environment. 

(Hi)  Chapter  3  to  7 — Environmental 
Impacts  of  the  Proposed  Action;  MiU- 
gating  Measures;  Adverse  Impacts  That 
Cannot  Be  Avoided;  Short  Term  Uses 
and  Long  Term  Productivity,  Irreversi- 
ble  or  Irretrievable  Commitments  of  Re¬ 
sources  (Except  the  portkm  of  Chapter  3, 
Section  3.1.16.5 — Energy  Su]n>ly  and  De¬ 
mand,  entitled  Natural  Gas  on  Pages  3- 
426  to  3-432.) 

The  subsection  in  Chapter  3,  Section 
3.1.16.5  entitled  Natural  Gas  contains  an 


analysis  of  B  Paso’s  ciqiabillty  to  deliver 
an  presently  dedicated  and  reasonable 
future  supidles  of  gas  through  its  trans- 
misslim  system  after  the  abandonment. 
’Ihis  topic  was  the  subject  of  extensive 
analysis  by  the  FE>C  staff,  B  Paso  and 
parties  to  the  proceeding  in  Phase  I  of 
the  FE>C  hearings.  In  addition,  the  anal¬ 
ysis  is  Incomplete  in  that  it  (mly  consid¬ 
ers  southern  California  and  does  not 
analyze  northern  California  which  could 
also  be  affected  by  the  proposed  aban¬ 
donment.  Fw  these  reasons,  the  staff 
docs  not  adopt  this  portion  of  the  FEIS. 

(iv)  Chapter  8  and  Appendices— Al¬ 
ternatives  to  the  Proposed  Action. 

(V)  Chapter  9 — Consultation  and  Co¬ 
ordination— volume  also  cimtains 
comments  which  were  received  by  Inte¬ 
rior  oa  the  DELS  and  Interior’s  responses 
to  those  (X>inment8. 

(Vi)  Attachmoit  1 — ^Map  Volume. 

(vil)  Attachment  2 — Msqi  Volume. 
The  FPC  has  sent  copies  of  the  Interior 
FEIS  to  aU  Parties  in  the  FPC  proceed¬ 
ing.  A  list  (ff  Federal  state  and  local 
agencies  to  which  Interior  has  sent  copies 
of  the  BEJS  Is  Included  In  the  Summary 
Sheet  in  Chapter  1  of  the  FEIS.  In  addi¬ 
tion,  Interior’s  FEIS  is  on  file  with  the 
Ccmunlssion  and  Is  available  for  public 
Inspection  at  Its  Office  of  Public  Infor¬ 
mation,  Room  1000,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426. 
Copies  of  the  FEES  are  available  In  lim¬ 
ited  quantities  from  the  FPC’s  Office  of 
Public  Information,  Washington,  D.C., 
at  its  regional  offices  located  at  555  Bat¬ 
tery  Street,  San  Francisco,  California 
94111,  and  819  ’Taylor  Street,  Fort  Worth, 
Texas  75102,  and  from  the  Office  of  Pub¬ 
lic  Affairs,  Bureaq  of  Land  Manage¬ 
ment,  2800  Cottage  Way,  Sacramento, 
California  95825. 

Kenneth  F.  Pluisb, 

Secretary. 

|FR  DOC.77-1614S  FUed  6-a6-77;t:45  am] 


(Docket  No.  CP77-3681 

LONE  STAR  GAS  Ca.  A  DIVISION  OF 
ENSERCH  CORP. 

Petition  for  Declaratory  Order 

Mat  20,  1977. 

Take  notice  that  on  April  22,  1977, 
Lone  Star  Gas  Company,  a  Division  of 
ENSERCn  Corporation  (Petitioner) ,  301 
South  Harwood  Street,  Dallas,  Texas 
75201,  filed  In  Docket  No.  CT77-368  a 
petition  pursuant  to  Seetkm  16  of  the 
Natural  Gas  Act  and  Section  1.7(c>  of 
the  Oommission’s  Rates  of  Practice  and 
Procedure  (18  CFR  1.7(c) )  for  a  declara¬ 
tory  order  to  ranove  uncertainties  which 
have  arisen  as  a  result  of  an  application 
filed  with  the  Commission  in  Docket  No. 
0177-248,  by  a  pnxhicer  to  abandon  the 
sale  of  natural  gas  to  Petitioner,  all  as 
more  fully  set  forth  in  the  petition  v^lch 
is  on  file  with  the  Commission  and  open 
to  public  inqw^tion. 

Petitioner  states  that  on  July  15,  1955, 
R.  J.  Carraway,  et  al.  (Carraway)  exe¬ 
cuted  a  gas  purchase  contract  with  Lone 
Star  Gas  CJOmpany  (predecessor  to  Pe- 
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titioner)  ^  sell  gas  to  Petitioner  from 
certain  lands  in  Orayson  County,  Texas, 
including  two  gas  units,  the  M.  J.  Turner 
Unit  and  the  W.  N.  Garr  Unit,  and  Carra- 
way  was  issued  authorization  for  such 
sale  by  the  Commission  in  Docket  No. 
0-9182. 

Petitioner  further  states  that  the 
Commission  in  Docket  No.  CI68-291  sub¬ 
sequently  amended  its  certificate  pre¬ 
vious  Issued  Carraway  so  as  to 
redesignate  Gordon  Oil  Company 
(Gordon)  as  operator  and  authorize  the 
sales  from  the  Garr  and  Turner  Units, 
and  redesignated  Carraway  Gas  Rate 
Schedule  No.  2  as  Oordcm  Gas  Rate 
Schedule  No.  1.  Petitioner  states  that 
Gordon  continued  to  sell  'gas  to  Peti¬ 
tioner  from  said  units  pursuant  to  a 
small  producer  certificate  in  Docket  No. 
CS72-1181. 

Petitioner  asserts  that  it  was  advised 
by  Gordon  that  Gordon  had  requested 
Commisslmi  authorization  to  enable  it 
to  terminate  its  sale  of  gas  to  Petitioner 
aa  December  31,  1976,  concurrent  with 
the  explraticm  of  the  gas  purchase  con¬ 
tract  tetween  Carraway  and  Petitioner, 
which  contract  had  been  assumed  by 
Gordon.  Petlticmer  further  asserts  that 
Gordon  at  the  same  time  advised  that  it 
was  Gordcm’s  belief  that  the  gas  covered 
by  said  contract  was  not  fiowing  into 
Petitioner’s  Interstate  transmlssl<m  fa¬ 
cilities.  Gordon,  it  is  stated,  requested 
Petitioner’s  approval  to  terminate  the 
gas  purchase  contract  and  disconnected 
the  pipelines  on  December  31,  1976,  but 
Petitioner'  refused  approval  and  de¬ 
manded  that  the  pipeline  be  reconnected, 
which  was  accomplished  approximately 
one  month  later. 

Petitioner  states  that  as  a  result  of 
Gordcm’s  allegations  and  requests,  it  pre¬ 
ceded  to  investigate  the  arrangement  of 
facilities  in  the  Sherman  Field,  Grasrson 
County.  Texas,  to  determine  if  gas  was 
being  Inadvertently  diverted  from  the 
Interstate  transmission  facilities.  Peti¬ 
tioner  determined  as  a  result  of  this  in¬ 
vestigation  that  in  1961  gas  which  was 
produced  from  the  Carraway  wells  out 
of  the  Garr  and  Turner  Units  was  fiow,- 
Ing  into  an  imcertificated  gathering  fa¬ 
cility  designated  gathering  Line  EC, 
thereafter  being  delivered  into  Petition¬ 
er’s  certificated  transmission  Line  E.  Pe¬ 
titioner  further  states  that  during  1961, 
for  reasons  presently  imclear.  Petitioner 
constnicted  a  pipeline  frcun  a  point  cm 
gathering  Line  EC  to  a  point  (xi  its 
wholly  separate  Intrastate  transmission 
Line  D-9,  thereby  diverting  some  vol¬ 
umes  of  gas  produced  from  the  Garr  and 
Turner  Units  to  Petitioner’s  intrastate 
gas  transmission  system.  Petitioner  as¬ 
serts  that  subsequently,  in  1966,  for  rea- 
soDs  presently  \mclear,  Petitlmier  re¬ 
moved  a  porUcm  of  gathering  Line  EC, 
thereby  causing  all  gas  from  the  Carra¬ 
way  wells  to  fiow  into  Line  D-9.  Peti¬ 
tioner  states  that  up(xi  investlgatimi  and 
discovery  of  this  misalignmoit.  Peti¬ 
tioner  directed  the  severance  of  Line  D- 
9  fimn  the  gathering  facilities  and  di¬ 


rected  the  replacement  of  that  portion  of 
gather^  facflltf  EC  removed  in  1966 
so  aa  to  return  the  Carraway  (Gordon) 
gas  to  certificated  transmission  Line  E. 
which  was  accomplished  in  November 

1976. 

Pursuant  to  the  investigation  of  the 
gathering  facilities  in  the  Sherman  Field. 
Petiti(mer  believes  that  other  ixoducen 
also  d^vered  gas  into  gathding  Line 
EC  during  the  period  from  November  1. 
1961,  to  November  24,  1976.  Petitioner 
asserts  that  the  fcdlowlng  operators  sold 
gas  to  Petitkxier  from  wells  which  were 
connected  to  gathering  Line  EC: 

El.  J.  Carrawsy,  at  al.  (Predecessor  to  Oor* 

don). 

Walter  EL  Oant,  et  al. 

Walter  H.  Gant, 
n.  P.  Kaill. 

Langford  DrlUing  Co. 

Larson  and  Thomas,  et  al. 

I*erry  E.  Larson,  et  al. 

E*erry  S.  Larson. 

H.  8.  Moss,  et  al. 

Moss  I*etroleum  Co. 

Hugh  E.  ETather. 

Petitioner  believes  that  all.  or  substan¬ 
tially  all.  of  the  above  named  curators 
s<dd  gas  during  the  period  in  questltm  to 
Petitioner  fm*  sale  in  interestate  cmn- 
merce  pursuant  to  authorlzatitm  of  the 
CcMnmission.  Petitioner  estimates  further 
that  during  the  period  frmn  November  1, 
1961,  imtli  November  24,  1976,  the'  gas 
sold  Petitioner  by  said  (^;>erators  in  the 
Sherman  Field  totaled  16.983.455  Mcf; 
and  of  the  total,  PetitlCHier  brieves  all 
but  15,074  Mcf  was  delivered  into  Peti¬ 
tioner’s  intrastate  D-9  syst^. 

Petitioner  believes  that  the  gas  inad¬ 
vertently  diverted,  if  any,  may  be  made 
up  from  a  source  of  gas  currently  dedi¬ 
cated  to  PetitlCMier’s  intrastate  trans¬ 
mission  system,  if  proper  authorization 
can  be  obtained.  Petitioner,  therefore, 
requests  a  declaratory  order  exempting 
from  jurisdiction  any  natural  gas  from 
Petitlcxier’s  Intrastate  syst^n  which 
could  be  used  to  payba<^  any  deficiencies 
in  the  Interstate  system  caused  by  possi¬ 
ble  dlverslmis  of  natural  gas. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  June  10, 

1977,  file  with  the  Federal  Power  Com¬ 
mission,  Washingtmi.  D.C.  20426,  a  petl- 
ticxi  to  Intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com- 
mlssimi’s  Rules  of  Practice  and  Proce¬ 
dure  (18  CTFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  Uie  appro¬ 
priate  actkxi  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
partic^te  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  Intervene 
in  accordance  with  the  Commissimi’i 
Rules. 

Kenneth  F.  Pluio, 
Secretary. 

(FR  Doc.77-15a38  FUed  5-26-77:8:46  am] 


(FE*C  Oas  Rate  Schedule  Noe.  7  and  10] 

LOUISIANA  LAND  AND  EXPLORATION  CO. 

Extension  of  Time 

Mat  20,  1977. 

On  May  17,  1977,  the  Louisiana  Land 
and  Exploration  Company  filed  a  re¬ 
quest  for  an  extenslmi  of  time  in  which 
to  submit  rate  reducticm  filings  in  ac¬ 
cordance  with  Ordering  Paragnqih  (E) 
of  Opinion  No.  749,  and  required  by  let¬ 
ter  order  issued  April  6,  1977. 

Up(Mi  consideration,  notice  is  hereby 
given  that  an  extension  of  time  for  sub¬ 
mitting  rate  reduction  filings  is  granted 
to  and  including  June  30,  1977. 

Kenneth  F.  Plumb, 
Secretary. 

im  Doc.77-15236  FUcd  6-26-77:8:46  am] 


[Docket  No.  CE>77-384) 

NATURAL  GAS  PtPEUNE  CO.  OF 
AMERICA 

Notice  of  Application 

May  19,  1977. 

Take  notice  that  on  May  16,  1977, 
Natural  Oas  Pipeline  Company  of  Amer¬ 
ica  (Ap^lcant),  122  South  Michigan 
Avenue,  Chicago,  Illinois  60603,  filed  in 
Docket  No.  CP77-384  an  abbreviated  ap¬ 
plication  pursuant  to  SecUm  7(e>  of  the 
Natural  Oas  Act  for  a  certificate  of  pub¬ 
lic  convenience  and  necessity  authorizing 
Applicant  to  construct  and  operate  an 
offshore  gas  gathering  facility,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Specifically,  Applicant  proposes  to 
construct  a  5.3  mile  16-inch  offshore  gas 
gathering  pipeline  and  other  appurten¬ 
ant  facilities  from  a  point  of  connection 
with  Sea  Robin  Plp^ine  Company’s  (Sea 
Robin)  existing  24-inch  offshore  pipeline 
in  Eugene  Island  Block  295,  offshore 
Louisiana,  to  a  production  platform  lo¬ 
cated  in  Eugene  Island  Block  305,  off¬ 
shore  Louisiana.  Applicant  states  that 
the  estimated  cost  of  the  proposed  fa¬ 
cilities  is  $4,400,800,  and  that  such  costs 
will  be  financed  from  fimds  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application,  on  or  before  Jime  10,  1977, 
should  file  with  the  Federal  Power  Com¬ 
mission,  Washington.  D.C.  20426,  a  peti- 
tl(m  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding,  or  to 
participate  as  a  party  in  any  hearing 
therein,  must  ^e  a  petition  to  Intervene 
in  accordance  with  the  Commission’s 
Rules. 
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Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdlcti<m  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Oas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Cammlssion  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  is  timely  filed,  or 
If  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re¬ 
quired.  further  notice  of  such  hearing 
wfll  be  duly  given. 

Under  the  procedure  herein  inovided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represCTted  at  the  hearing. 

Kenneth  F.  Plttmb, 
Secretary. 

[FR  Doc.77-15218  FUed  5-26-77;8:45  sm] 


ICinnesota.  Shakopee’s  antitrust  suit  al¬ 
leges  price  squeezes  created  by  past  and 
present  wholesale  rate  filings  by  North¬ 
ern  States. 

A  further  settlement  conference  was 
convened  by  order  of  the  Oommisslmi  on 
December  1, 197<S.  According  to  the  vari¬ 
ous  commits  filed  in  this  proceeding, 
it  was  evident  at  that  settlement  confer¬ 
ence  that  the  wholesale  customers 
fawewed  the  approval  of  the  original  sei- 
tlement  agre^nent.  Commlsskm  Staff 
suggested  a  modified  settlement  agree¬ 
ment  reducing  the  late  Increase  by  a  fur¬ 
ther  $200,000  and  eliminating  the  mora¬ 
torium  provision.  Northern  States  and 
REA  agreed  to  continue  to  support  the 
originally  tendered  settlement  agree¬ 
ments.  Shakopee’s  position  is  that  it  will 
not  accept  any  settlement  which  may 
jeopardize  its  rights  in  the  pending  anti¬ 
trust  suit.  Shakopee  does  not  want 
Northern  States  to  be  able  to  use  Shako¬ 
pee’s  agreem^t  to  any  settlement  agree¬ 
ments  as  an  argument  that  Shakopee 
has  acceded  to  a  price  squeeze  by  agree¬ 
ing  to  settlements  in  prior  cases  before 
the  Commission. 


[Docket  No.  BBTe-SlS] 

NORTHERN  STATES  POWER  CO. 

(MINNESOTA) 

Order  Accepting  Setttement  Agreement  and 
Setting  Hearing 

Mat  23.  19r7. 

Before  Oommlssloners:  James  G.  Watt, 
Acting  Chairman;  Don  S.  Smith,  and 
John  H.  Holloman  IIL 

On  July  29,  1976,  Northern  States 
Power  Company  tendered  for  filing  re¬ 
vised  rate  schedules  for  service  to  North¬ 
ern  States’  sixteen  total  requirements 
wholesale  customers.  In  accord  with  a 
moratorliim  provision  reached  in  a  prior 
settlement  agreement  the  proposed  hi- 
crease  was  suspended  and  permitted  to 
become  effective  January  1,  1977.  The 
proposed  rates  would  increase  test  year 
revenues  by  $1,453,000. 

On  SQ?tember  13,  1976,  a  settlement 
agreement  was  reached  between  North¬ 
ern  States  and  the  Intervenors,  repre¬ 
sented  by  River  Eleotric  Association 
(REA).  ’The  settlement  agreement  re¬ 
duced  the  proposed  rate  Increase  by 
$200,000  and  Imposed  a  moratorium  on 
further  rate  increases  imtil  July  1.  1978. 
By  letter  of  September  20, 1976,  the  City 
of  Shakopee  advised  the  Commission  of 
its  intent  to  continue  to  be  an  Intervenor 
in  this  proceeding  and  revoked  the  au¬ 
thority  of  REA  to  settle  the  Instant  rate 
case  cm  Shakopee’s  behalf.  All  the  other 
wholesale  customers  continued  to  sup¬ 
port  the  settlement  agreement. 

In  its  amended  petition  to  intervene 
Shakopee  stated  that  none  of  the  whole¬ 
sale  customers  had  had  the  benefit  of  a 
full  review  of  Northern  States’  rate  filing. 
Shakopee  raised  numerous  cost  of  service 
questions  and  alleged  that  it  would  face  a 
price  squeeze  imder  Northern  States’ 
proposed  rate  increase  and  under  the 
settlement  rates  pr(Hx>sed  herein.  In  its 
petition  Shakopee  stated  that  it  had  filed 
an  antitrust  suit  against  Northern  States 
in  the  United  States  District  Court  in 


On  January  14,  1977,  Northern  States 
roiewed  its  motion  for  apiproval  of  a  set¬ 
tlement  agreement.  In  support  at  the 
setfioneni  agreonent  imqiiding  a  mora¬ 
torium  provision  Northern  States  pointed 
out  that  without  a  moratoritun  it  would 
immediate  file  for  another  rate  in¬ 
crease  to  take  advantage  of  the  Commis¬ 
sion’s  recent  orders  granting  more  favor¬ 
able  treatment  for  construction  work  in 
progress  and  tax  normalization.  North¬ 
ern  States  argued  that  if  Shakopee  re¬ 
fused  to  concede  that  the  settlnnent 
rates  end  Shakopee’s  price  squeeze  con¬ 
tentions  then  the  Commission  should 
institute  a  full  Investigation  of  the  price 
squeeze  issue  in  this  case.  Northern 
States  contends  that  it  does  not  want  to 
put  Into  effect  any  settlement  rates  that 
are  allegedly  anticompetitive  without 
a  complete  Commission  investigation. 
Northern  States  argues  that  because  of 
Shakopee’s  allegations  and  the  fact  that 
it  has  instituted  an  antitrust  action  in 
the  District  Court  Northern  States  has 
a  legitimate  interest  in  seeing  that  the 
price  squeeze  issue  is  resolved  as  soon  as 
iKisBdble. 

Shakopee’s  comments  contend  that 
the  Commission  is  faced  with  two  al¬ 
ternatives,  either  determine  that  there 
is  no  price  squeeze  on  the  basis  on  an 
Inadequate  and  untested  record,  or,  force 
Shakopee  alone  Into  a  lengthy  hearing 
on  the  price  squeeze  issue.  Shakopee  con¬ 
tends  that  there  is  a  price  squeeze  but 
that  it  cannot  afford  to  carry  on  a  costly 
rate  proceeding  to  litigate  this  matter 
before  both  the  Commission  and  the  UB. 
District  Court.  Shakopee  points  out  that 
its  antitrust  svilt  against  Northern  States 
was  Instituted  prior  to  the  Supreme 
Court’s  decision  in  Conway.^  The  acttai 
was  commenced  at  a  time  when  the  Com- 
misskNi  refused  to  consider  price  squeeze 
Issues  aiKl  an  antitrust  action  in  the 
District  Court  was  ^e  only  remedy  avall- 


’  FPC  V.  Conway  Corporation,  426  UA.  271 
(1976). 


able  to  Shakopee.  Shakopee  states  that 
in  October  1976,  the  District  Court  found 
that  It  had  jurlsdictloa  over  Shakopee’s 
complaint  even  though  the  Supreme 
Court  had  ruled  in  June  that  the  Federal 
Power  Commlsskm  must  ocmslder  price 
squeeze  allegations  in  the  context  of 
wholesale  rate  proceedings. 

Shakopee  argues  that  Northern  States 
is  seeing  to  obtain  a  Oommlssicm  find¬ 
ing  that  no  price  squeeze  exists  based  on 
Inadequate  data  submitted  in  support  of 
Its  motloa.  Shakopee  argues  that  North- 
on  States  would  then  take  this  Com¬ 
mission  determination  and  Ofer  it  to  the 
District  Court  as  an  expert  determina¬ 
tion  (m  the^  price  squeeze  question.  Al¬ 
ternatively. 'if  Northem  States  camiot 
obtain  a  summary  finding  ttmt  a  price 
squeeze  does  not  exist,  Shakopee  argues 
that  it  is  trying  to  compel  Shakopee  to 
litigate  the  aame  issue  in  two  different 
forums  simultaneously.  Shakopee  con¬ 
tends  that  its  limited  resources  will  not 
permit  it  to  litigate  this  tasue  in  both 
forums.  Shakopee  points  out  that  North¬ 
ern  States  filed  a  motion  to  dtemUs 
Shakopee’s  antitrust  aetkm  on  the 
grounds  that  Shakopee  had  acceded  to 
a  price  squeeze  in  the  past  by  being  a 
par^  to  prior  settlements  of  rate  luro- 
ceedlngs  btfore  this  CommlsBioDL  In 
ord»  to  avoid  a  recurrome  of  this  situa¬ 
tion  Shak<^7ee  is  contesting  this  settle¬ 
ment.  Shakopee  requests  that  the  price 
squeeze  issue  be  excluded  from  consider- 
atkm  by  the  Commission  and  permit  the 
District  Court  to  consider  that  issue.  On 
that  basis  Shakopee  states  its  willingness 
to  accept  the  settlement. 

In  its  comments  on  the  settlement 
agreement  Staff  points  out  that  the  Su¬ 
preme  Court’s  mandate  in  Cmiway  es¬ 
tablishes  that  the  Commission  has  a  duty 
to  consider  price  squeeze  allegations  in 
evaluating  wholesale  rate  filings.  Sha- 
k<H>ee  has  made  such  an  allegation  and 
therefore  Staff  believes  the  Commission 
is  obligated  to  investigate  the  price 
squeeze  issue  in  this  proceeding.  North¬ 
em  States  conditioned  its  motion  in  this 
proceeding  on  the  Commission’s  address¬ 
ing  and  making  a  determination  on  the 
price  squeeze  issue. 'In  support  thereof 
Northem  States  has  submitted  revenue 
comparison  data  which  Staff  reviewed. 
Staff’s  commmts  indicate  that  after  a 
review  of  the  data.  Staff  can  make  no 
final  determinatkm  ot  whether  a  price 
squeeze  exists  or  not.  Staff  concedes  that 
tile  data  Indicates  there  is  no  price 
squeeze  but  that  a  final  determinatlcm 
cannot  be  made.  Staff  concedes  that  it  Is 
the  only  party  objecting  to  the  proposed 
rate  settlement  from  a  cost  of  service 
viewpoint. 

On  February  2. 1977,  the  City  of  North 
St.  Paul,  a  wholesale  customer  of  North¬ 
em  States,  filed  a  motion  requesting  that 
the  Commission  approve  tiie  proposed 
settlement  agreement  without  acting  on 
the  mice  squeeze  issue  because  Shakopee 
has  failed  to  present  evidmee  Indicating 
the  existence  of  a  price  squeeze.  Alter¬ 
natively.  if  the  Commission  must  con¬ 
sider  the  price  squeeze  issue  North  St. 
Paul  requests  that  the  settlement  agree¬ 
ment  be  approved  and  the  price  squeeze 
issue  severed  for  separate  hearing. 
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On  February  17  Northern  States  filed 
a  responae  to  North  St.  Paul’s  motion. 
Northern  States  Indicates  that  it  Is  pre¬ 
pared  to  go  forward  with  the  settl^ent 
agreement  despite  Bhakopee’s  with¬ 
drawal.  However,  since  Shakopee  con¬ 
tinues  to  allege  that  the  settlement  rates 
are  anticompetitive.  Northern  States  has 
conditioned  its  motion  for  approval  on  a 
Commission  determination  on  the  price 
squeeze  issue.  Northern  States  points  out 
that  a  price  squeeze  Investigation  need 
not  hold  up  the  approval  of  the  settle¬ 
ment  agreement.  Northern  States  notes 
that  Commission  approval  of  the  settle¬ 
ment  agreement,  while  severing  the  price 
squeeze  issue,  will  result  in  immediate  re¬ 
funds  down -to  the  settlement  level  for 
an  wholesale  customers.  Northern  States 
points  out  that  the  negotiated  settlement 
rate  could  In  no  way  be  Increased  as  a 
resiilt  of  a  decision  on  the  price  squeeze 
Issue.  Northern  States  argues  that.  In 
light  of  the  Supreme  Court’s  decision  In 
Conway,  the  Commission  cannot  make 
the  necessary  determination  that  the 
settlement  rates  are  Jxist  and  reasonable 
wlttiout  making  a  determination  on  the 
price  squeeze  Issue.  Northern  States 
argues  that  the  Commission  has  pri¬ 
mary  jurisdiction  over  price  squeeze 
claims  and  that  a  wholesale  customer 
does  not  have  the  option  to  have  a  price 
squeeze  claim  taken  up  exclusively  In 
the  U.S.  District  Court. 

On  March  14  Shakopee’s  coxmsel  filed 
a  letter  with  the  Comnilsslon  In  response 
to  Northern  States’  February  17  filing. 
Shakopee  argues  that  Northern  States’ 
comments,  while  sui>erflclally  addressed 
to  the  motion  of  North  St.  Paul,  actually 
constitute  a  rebuttal  to  the  comments  of 
Shakopee  and  the  Staff  on  the  settle¬ 
ment  agreement.  Shakopee  argues  that 
the  Court’s  decision  In  Conway  does  not 
find  that  the  FPC  has  exclusive  jurisdic¬ 
tion  over  price  squeeze  nor  does  It  find 
that  the  FPC  has  pThnary  jurisdiction. 
Shakopee  argues  that  Conway  does  not 
hold  that  the  Commission  Is  to  enforce 
the  Federal  antitrust  laws,  i^akopee 
argues  that  there  are  times  when  an 
administrative  agency  should  defer  to 
a  court  on  the  decision  of  a  matter  pend¬ 
ing  before  that  cotu-t  citing  Caltfontia  v. 
FPC.'  Shakopee  argues  that  ttie  Commis¬ 
sion  jinisdiction  can  (mly  deal  with  a 
portion  of  Shakopee’s  antitrust  claims 
and  cannot  grant  the  remedies  Shaktqiee 
requires.  ESuikopee  states  that  the  Com¬ 
mission  cannot  reach  ttie  real  problem 
faced  by  ^akopee,  the  Inltlatlan  of  rates 
which  are  discriminatory  but  which  go 
Into  effect  subject  to  refund  and  pend¬ 
ing  examination;  the  Commission  cannot 
enjoin  the  initiation  of  discriminatory 
rates;  the  Commission  cannot  reach  the 
conduct  of  the  utility  which  is  designed 
to  prevent  the  expansicm  of  a  municipal 
utility  and;  the  Commission  cannot 
award  triple  damages  for  violation  of 
the  antitrust  laws  that  Shakopee  is  seek¬ 
ing.  Accordingly,  Shakopee  argues  that 
the  Commisalon  should  defer  to  the  ju¬ 
risdiction  of  the  District  Court  in  this 
instance. 


*309  U.S.  4«:  (1962). 


On  Mardi  31.  Commission  Staff  filed 
a  response  to  Shakopee’s  letter  to  the 
Cammteion  and  gave  its  reeommenda- 
tkwi,«t  regarding  the  impact  of  Commls- 
Bkm  Order  Na  533  *  on  this  proceeding. 
Staff  states  that  unless  the  CocnmJsslcm 
ripnw  Northern  States’  motion  for  cost 
of  aervlce  reasons  it  must  affirmatively 
deal  with  the  lulmary  jurisdiction  and 
price  squeeze  issues  which  have  been 
raised  in  this  case.  Staff  argues  that  the 
public  Interest  would  best  be  served  by 
the  Commlsslofi’s  proceeding  to  deter¬ 
mine  the  anticompetitive  effect,  if  any, 
of  Nc^them  States’  settlement  rates  and 
prorvidlng  a  remedy  therefore.  Staff 
argues  that  this  action  would  not  pre¬ 
clude  the  District  Court  frc»n  examining 
the  price  squeeze  issue  and  it  would  make 
available  to  the  Court  an  expert  deter¬ 
mination  by  the  Commission  on  the 
question.  Staff  argues  that  Shakopee.  by 
alleging  the  existence  of  a  price  squeeze, 
has  made  price  squeeze  a  material  issue 
in  this  docket  which  must  be  addressed. 
Staff  bdleves  Shakopee  must  affirma¬ 
tively  pursue  its  price  squeeze  allegation 
in  this  proceeding  or  risk  a  finding  of 
no  price  squeeze.  Staff  brieves  that, 
should  the  Commission  decide  to  accept 
the  settlement  agreement,  it  should  set 
the  price  squeeze  issue  for  hearing  in 
order  that  a  prehearing  ccmference  be 
held  in  accordance  with  the  provisions 
of  Order  No.  563. 

We  believe  that  the  rates  set  forth  in 
a  settlement  agreement  should  be  per¬ 
mitted  to  take  effect.  Setting  aside  fm: 
the  moment  the  price  squeeze  question.  It 
is  clear  that  these  rates  are  Just  and 
reascmable  and  should  be  approved.  ’The 
commoits  in  this  proceeding  show  that 
the  wholesale  customers  of  Northern 
States  prefer  the  inclusion  of  a  mora¬ 
torium  in  the  iMx>posed  settlnnait  agree¬ 
ment  rather  than  a  lowering  oi  the 
aettlemait  rates  as  luropoeed  by  Commis¬ 
sion  Staff.  Additionally,  permitting  these 
settl^ent  rates  to  take  «Grcct,  without 
deciding  the  price  squeeze  issue,  will  per¬ 
mit  Northern  States  to  immediately 
lower  its  rates  to  the  settlement  level 
thus  making  refimds  avallaUe  to  its 
wholesale  customers.  Any  determination 
mads  on  the  price  squeeze  q\iestl<m  in  the 
future  can  only  result  in  a  further  lower¬ 
ing  of  these  rates. 

The  price  squeeze  issue  must  be 
severed  and  set  for  hearing.  Shakcgiee 
has  raised  the  price  squeeze  issiae  and, 
this  issue  having  been  raised  In  a  rate 
proceeding  before  this  Commission,  we 
must  make  a  determination  on  it.  Our 
coDBidmtion  of  the  issue  is  neceasarily 
limited  to  the  Instant  rate  filing..  If  a 
price  squeeze  is  found  to  exist  the  Com¬ 
mission  can  adjust  the  rates,  within  the 
zone  of  reasonableness,  to  riiminate  or 
ease  the  price  squeeze. 

Our  examination  of  the  price  squeeze 
will  not  affect  Shakopee's  District  Court 
actlmi.  TTiat  action  seeks  damages  for 
allegedly  anticompetitive  activity  that 
occurred  in  the  past.  As  the  District 
Court  noted  in  Its  October  18, 1976,  order 


•  Order  No.  663.  Docket  No.  RM76  39  (March 
21.  1977). 


denying  Northern  States’  motion  to  dis- 
mlBB,  should  Shakopee  prove  Its^  en- 
titted  to  relief  the  regulatory  process 
would  not  be  disrupted  by  an  award  of 
damages  fca*  past  cmduct  nor  by  an  en¬ 
joining  of  certain  future  conduct.  These 
remedies  are  beyond  our  Jurisdiction  as 
we  cannot  look  to  past  rate  schedules 
and.  If  a  price  squeeze  were  found,  we 
could  not  take  any  remedial  action.*  Ac¬ 
cordingly  there  is  no  alternative  to  this 
issue  being  litigated  In  both  forums,  one 
concerning  Itself  with  present  rates  and 
the  other  with  past  rates  and  possible 
future  ccmduct. 

The  Commission  Amis:  (1>  ’The 
amended  petition  to  Intervene  filed  by 
the  City  of  Shakopee  on  October  12, 1976, 
should  be  granted. 

(2)  It  is  desirable  and  in  the  public 
Interest  that  the  settlement  agreement 
submitted  by  Northern  States  in  this 
proceeding  be  acceirted.  subject  a  future 
determination  of  the  price  sequeeze  issue. 

(3)  Good  cause  exists  to  sever  and  set 
for  hearing  the  issue  of  whether  or  not 
a  price  squeeze  la  caused  by  the  rates  set 
forth  in  the  proposed  settlement  agree¬ 
ment. 

The  Commission  orders:  (A)  The  City 
of  Shakopee’s  petition  to  intervene  is 
hereby  granted. 

(B)  ’The  Stipulation  and  Agreement 
submitted  by  Northern  States,  and  In- 
corporsUed  bciein  by  refermce,  is  tkp- 
proved.  Such  approval  does  not  consti¬ 
tute  a  determination  with  respect  to  the 
merits  of  the  price  squeeze  allegations 
raised  the  City  of  Shakopee. 

(O  The  price  squeeze  Issue  is  hereby 
severed  and  set  for  hearing  hi  this 
docket. 

(D>  Within  60  days  of  the  issuance  of 
this  order  Appileant  shall  file  a  revised 
cost  of  service  and  any  necessary  amend¬ 
ments  to  its  rate  schedules  hi  Ueu  of 
those  at  issue  herein,  in  accordance  with 
the  findings  and  conclusions  on  this 
cision.  subject  to  the  approval  of  the 
Commission. 

(E)  Wltiiin  30  days  of  the  Conunis- 
slon’s  approval  of  Applicant’s  substitute 
tariff  sheets.  Applicant  shall  refund  to 
Its  customers  all  amoimts,  if  any,  col¬ 
lected  in  excess  of  those  which  would 
have  been  payable  imder  the  rates  and 
charges  approved  in  this  proceeding,  to¬ 
gether  with  interest  at  a  rate  of  nine 
percent  per  annum  from  the  date  of  pay¬ 
ment  to  Applicant  to  the  date  of  refund. 

(F)  Within  15  days  after  refunds  have 
been  made  Northern  States  shall  file  with 
the  Commission  a  compliance  report 
showing  monthly  billing  determinants 
and  revenues  under  prior,  present  and 
adjudicated  rates;  month^  adjudicated 
rate  increase,  monthly  rate  refund,  and 
the  monthly  Interest  computation,  to¬ 
gether  wrlth  a  summary  of  such  informa¬ 
tion  for  the  total  refund  period.  A  copy 
of  such  report  shall  also  be  furnished  to 
each  state  commission  within  whose  jur¬ 
isdiction  the  wholesale  customer  distrib¬ 
utes  and  sells  electric  energy  at  retail. 


*Cf.,  Carnation  Co  v  Pmeifte  Westbound 
Conference  383  DA  213.  222  (1966). 
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NOTICES 


(G)  Pursuant  to  the  authority  of  the 
Federal  Power  Act,  the  Commission’s 
Rules  of  Practice  and  Procedure,  and  the 
Regulations  under  the  Federal  Powo:  Act 
(18  CFR  Chapter  1)  a  prehearing  con¬ 
ference  shall  be  held  before  a  Presi(ilng 
Administrative  Law  Judge  to  be  desig¬ 
nated  by  the  Chief  Administrative  Law 
Judge,  at  a  date  to  be  designated  by  the 
Presiding  Administrative  Law  Judge,  in 
a  hearing  room  of  the  Federal  Power 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426. 

{ H )  The  Presiding  Administrative  Law 
Judge  shall  preside  at  the  initial  con¬ 
ference  in  this  proceeding,  with  authority 
to  establish  and  change  all  procedural 
dates,  and  to  rule  cm  all  motions  (with 
the  exception  of  petitions  to  Intervene, 
motions  to  consolidate  and  sever,  and 
motions  to  dismiss,  as  provided  for  In 
the  Rules  of  Pratcice  and  Procedure) . 

By  the  Commission. 

Kenneth  F.  Plumb, 
S^etarp. 

[PR  Doc.77-16234  FUed  5-26-77;8:46  am] 


[Docket  No.  CP77-380] 
NORTHWEST  PIPELINE  CO. 

Application 

Mat  20.  1977. 

Take  notice  that  on  May  13,  197T, 
Northwest  Pipeline  Company  (Appli¬ 
cant),  P.O.  Box  1526,  Salt  Lake  City, 
Utah  84110,  filed  in  Docket  No.  CP77-380 
an  application  pursuant  to  Section  7(b) 
of  the  Natural*  Gas  Act  for  permission 
and  approval  to  abandon  a  one-inch 
farm-type  tap  and  necessary  appurte¬ 
nances  located  (m  Applicant’s  6% -inch  O. 
D.  Coeur  d’Alene  Lateral  in  Kootena 
County.  Idaho,  all  as  more  fully  set  forth 
in  the  application  oa  file  with  the  Com¬ 
mission  and  open  to  public  inspection. 

Pursuant  to  the  CtHnmission’s  order 
issued  January  9,  1961,  in  Docket  No. 
CP61-108  as  amended,  El  Paso  Natural 
Gas  Company  (El  Paso) ,  Applicant’s 
predecessor  in  interest,  was  authorized 
inter  alia,  to  construct  and  operate  a  line 
tap  and  necessary  appurtenances  on  El 
Paso’s  O.  D.  Coeur  d’Alene  Lateral  for  the 
purpose  of  selling  natural  gas  to  Wash¬ 
ington  Water  Power  Company  (Water 
Power)  for  resale  to  the  U.S.  Forest  Serv¬ 
ice  located  at  Coeur  d’Alene,  Idaho.  Ap- 
phcant  states  that  service  at  such  loca¬ 
tion  is  currently  being  rendered  by  Ap¬ 
plicant  to  Water  Power  imder  the  ^rms 
and  conditions  of  a  service  agreement 
dated  May  4,  1974,  providing  for  the  sale 
and  delivery  of  gas  on  a  firm  basis. 

It  is  indicated  that  Water  Power  has 
Informed  Applicant  of  its  intent  to  ex¬ 
tend  Its  present  distribution  system  to 
include  the  service  to  the  U.S.  Forest 
Service  locaticm,  and  that  the  service 
rendered  by  Applicant  at  the  subject  tap 
would  no  longer  be  required.  The  facili¬ 
ties  as  presently  installed  do  not  permit 
orderly  maintenance  and  require  that 
deliveries  to  the  U.S.  Forest  Service  be 
--  disrupted  during  inspection  and  repairs. 


it  is  said.  Api^lcant  states  that  Water 
Power  has  a  dlstrlbutioii  line  In  the  Im¬ 
mediate  vicinity  of  the  ttq?  serving  the 
Forest  Service  and  bas  Indicated  its 
willingness  to  continue  to  deliver  gas 
directly  to  Forest  Service.  Water  Power 
would  be  required  to  extoid  lie  dlstrfba- 
tion  main  approximately  1,130  fee*  at  a 
cost  of  approximately  $2,600  in  order  to 
continue  to  serve  the  Forest  Service  with¬ 
out  Applicant  having  to  upgrade  Its 
facilities,  it  is  asserted.  Applicant  further 
states  that  there  would  not  be  any  in¬ 
terruption,  reduction  or  termination  of 
natui^  gas  service  rendered  by  Am>11- 
cant  to  Forest  Service  as  a  result  of  the 
abandonment  and  that  it  would  (xmtlnue 
to  provide  Water  Power  with  the  gas  It 
requires  to  meet  Its  requirements  In 
Water  Power’s  Coeur  d’Alene  service 
area. 

Applicant  proposes  to  remove  and 
salvage  the  surface  materials  of  the 
line  tap  and  necessary  appurtenances, 
and  to  place  such  items  in  stock  pend¬ 
ing  need  th^ufor,  and  to  abandon  In 
place  the  subsurface  tap.  It  Is  stated  that 
the  total  estimated  cost  of  the  facfiltles 
to  be  abandoned  is  $249. 

Any  person  desiring  to  be  heard  to 
make  any  protest  with  reference  to  said 
aig>llcation  should  on  or  before  June  IS. 
1977,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  Intervale  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
C<nnmission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the 
Regulati(Mis  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  It 
In  detamlning  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  In  any  hearing  therein  must  file 
a  p^iti<m  to  Intervene  in  accordance 
with  the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  ccmferred  up(m  the 
F^eral  Power  Commission  by  Sectimis 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure.  a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  permis¬ 
sion  and  approval  for  the  proposed 
abandonment  are  required  by  the  public 
convmlence  and  necessity.  K  a  petition 
for  leave  to  intervene  is  timdiy  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  Is  re¬ 
quired,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.77-15230  FUed  5-26-77:8:46  am] 


[Docket  No.  aP77-879] 
NORTHWEST  PIPELINE  CORP. 

Application 

Mat  20, 1977. 

Take  notice  that  on  May  13,  1977, 
Northwest  Pipeline  Corporation  (Appli¬ 
cant),  P.O.  Box  1526,  Salt  Lake  City, 
Utah  84110,  filed  in  Docket  No.  CP77-S79 
an  application  pursuant  to  Section  7(c) 
ot  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au¬ 
thorizing  the  transportation  for  and  the 
exchange  of  approximately  500  Mcf  of 
natural  gas  per  day  with  Mountain  Fuel 
Supply  Company  (Mountain  Fuel),  all 
as  more  fully  set  forth  in  the  application 
which  Is  on  file  with  the  Ck>mmission  and 
open  to  public  Inspection. 

It  is  stated  that  pursuant  to  a  gas  pur¬ 
chase  contract  dated  August  5,  1976  be¬ 
tween  Mountain  Fuel  and  Marathtm  Oil 
Company  (Marathon),  Moimtain  Fuel 
acqiiired  a  33.75  percent  share  of  the  Wil¬ 
son  Ranch  No.  2  well  which  is  connected 
to  Applicant’s  gathering  system  In  Lin¬ 
coln  County,  Wyoming.  It  is  further  stat¬ 
ed  that  in  order  to  make  the  volumes  of 
gas  to  be  purchased  from  Marathon 
available  to  Mountain  Fuel’s  transmis¬ 
sion  system  at  the  least  possible  invest¬ 
ment,  Mountain  Fuel  and  Applicant  have 
entered  Into  a  Gas  Purchase,  Transpor¬ 
tation  and  Exchange  Agreement  (Agree¬ 
ment)  dated  March  9,  1977.  Mountain 
Fuel  proposes  to  deliver  up  to  500  Mcf  of 
natural  gas  per  day  from  the  Wilson 
Randi  No.  2  well  to  Applicant  at  a  point 
on  AppUcanf*  gathering  line  located  in 
Unc^  Coxmty  pursuant  to  the  instant 
agreement.  Api^cant  states  that  it 
would  receive  for  exchange  such  vol¬ 
umes  as  are  delivered  by  Moimtaln  Fuel 
at  the  wen  head  separator  of  the  Wilson 
Ranch  No.  2  weD  and  would  redeliver 
equivalent  volumes,  subject  to  Appli¬ 
cant’s  right  to  purchase  up  to  25  per¬ 
cent  of  the  volumes  delivered  for  trans¬ 
portation  and  exchange,  at  an  existing 
point  of  interconnectlcm  betwe^  the  fa¬ 
cilities  of  Applicant  and  Mountain  Fuel 
In  or  near  Orange,  Wyoming. 

AiKiUcant  indicates  that  the  term  of 
the  agreement  is  for  10  years  and  that 
the  price  to  be  paid  by  Applicant  for  the 
gas  Mountain  Fuel  proposes  to  sell  to 
Applicant  would  be  equal  to  the  pur¬ 
chase  gas  cost  paid  by  Moimtain  Fuel 
to  Marathcm.  The  current  price  being 
paid  for  Applicant’s  share  of  the  Wilson 
Ranch  No.  2  well  is  93.0  cents  per  Mcf 
adjusted  for  Btu  content.  It  is  stated 
that  Moimtaln  Fuel  would  pay  Applicant 
its  transportation  cost-of-servlce,  in¬ 
cluding  a  reasonable  rate  of  return,  for 
all  costs  Incurred  from  the  delivery 
point  to  the  point  of  redellvery  to  Moun¬ 
tain  Fuel,  and  that  the  initial  cost-of- 
servlce  charge  would  be  18.2  cents  per 
Mcf. 

Applicant  states  that  it  does  not  pro¬ 
pose  to  construct  any  facilities  to  im¬ 
plement  the  propos^  transportation 
and  exchange  service. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
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api^ication  should  on  or  before  June  14, 
1977,  file  with  the  Federal  Po^er  Com- 
miaslon,  Washington,  D.C., 20426,  a  pe¬ 
tition  to  Interrene  or  a  protest  In  ac¬ 
cordance  with  ttie  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CPR  1.8  or  I.IO)  and  ttie 
Regulations  imder  the  Natural  Oas  Act 
(18  cm  157  iO).  All  protests  filed  with 
the  Commission  will  considered  by  it 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceed  - 
Ing.  Any  person  wishing  to  broome  a 
party  to  a  proceeding  or  to  participate 
as  a  party  ta  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission’s  Rules. 

’Take  further  notice  that,  pursuant  to 
the  authority  etmtalned  in  and  subject  to 
the  jurisdiction  conferred  upon  the  F'ed- 
eral  Power  OcHnmission  by  SectUms  7 
and  15  oi  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  CXanmisslan  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
oonvenlmce  and  necessity.  If  a  petition 
for  leave  to  intervene  la  tiaoely  filed,  or 
if  the  Commission  on  Us  own  motioii  be¬ 
lieves  that  a  formal  hearing  la  required, 
furtho'  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
tor,  unless  otherwise  advla^  U  wUl  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

KeififFTH  F.  Plow, 
Secretarg. 

IPR  Doc.77-15231  PUed  6-a6-77;g:4a  am) 


IDocketRo.  r-eSM] 

NORTHWESTERN  WISCONSIN  ELECTRIC 
CO. 

Dede  ration  0#  Meetfoft 

SCAT  23.  1977. 

Public  noUce  Is  herdsy  given  that  a 
decfaratlon  of  Intention  was  filed  onFeb- 
rnaiy  28,  1977.  under  the  Federal  Power 
Act,  18  UJS.C.  S8  791ar-825r.  by  North¬ 
western  Wisconsin  Electric  Company 
(Axiplloant)  (CbrTeQ)ondence  to:  Mr. 
Hugh  H.  BeU,  Bell.  Blake  and  Metzner, 
S.C.,  P.O.  Box  1807,  Ma<fison,  Wisconsin 
63701;  and  Mr.  Mark  F.  Dahiberg.  Vice 
President,  Northwestern  Wisconsin  Elec¬ 
tric  Co..  104  Pine  Street,  Qrantsburg. 
Wisconsin  54840)  to  purchase  the  Black 
BrodE  Dam  facilities  from  Polk  Coun^, 
Wisconsin  and  install  two  hydroelectric 
generating  units.  The  project  is  located 
on  the  Apple  River  in  PoOc  County, 
Wisconsin. 

The  Black  Brook  Dam  facilities  were 
built  In  1917-1919  and  had  been  in  con¬ 
tinuous  operation  imtll  1967  when  the 
generating  equipment  was  dismantled 
and  the  dam  was  Mfid  by  NorRiem  States 
Power  company  to  Rirfk  County.  The 
project  would  consist  of :  (1)  the  existing 


Black  Brook  dam.  about  131  feet  long 
wlRi  a  spillway*  section  containing  two 
twelve-foot  hl^  talnter  gates  and  one 
sizteen-fOot  high  talnter  gate;  (2)  the 
existing  98-acre  reserroir.  about  two 
miles  longs  (3)  the  existing  powerhouse, 
integral  wttii  ttie  dam;  (4)  two  proposed 
turbixie  generator  unite  rated  at  327  kva 
and  485  kva  (650  kW  total  capacity) ;  (5) 
a  prtgxjsed  substation;  (6)  a  proposed 
15kV  transmission  line;  and  (7)  appur¬ 
tenant  facilities. 

Applicant  would  enter  Into  a  wheeling 
agreement  with  Northern  States  Power 
Company  to  transmit  the  power  to  the 
Dairyland  Power  Cooperative  System. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
declaration  of  intention  should  on  or  be¬ 
fore  June  16,  1977,  file  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street.  NE..  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure.  18  CFR  5  1.8  or  §  1.10  (1976).  All 
protests  filed  with  the  Commission  will 
be  considered  1^  It  in  determining  the 
appr(H>riate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestante  par¬ 
ties  to  the  proceeding.  Any  person  wish¬ 
ing  to  become  a  party  in  any  bearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
Rules. 

KEmVETH  P.  PtUMB, 

Secretary. 

iFR  Doc  77-15233  Piled  5-26-77;8:45  ami 


I  Project  No.  379e] 

StSUYOU  COUNTY  FLOOD  CONTROL  AND 
WATER  CONSERVATION  DtSTRtCT 

AppHcetioii  for  Piwiitninary  Permrt 

Mat  20. 1977. 

Public  noUee  is  hereby  given  that  on 
Apefi  I,  1977,  the  Siskiyou  County  Flood 
C^OBtrol  and  Water  Cooeenrmtlon  Dis¬ 
trict,  California  (Applicant)  filed  an  ap¬ 
plication  for  preliminary  permit,  pur¬ 
suant  to  the  l^deral  Power  Act.  16 
U.SvC.  SS  791(a>-825(r)  (Correspond¬ 
ence  to:  Mr.  D.  A.  Qravenkamp,  Direc¬ 
tor  of  Publle  Works,  SlsUyou  County 
Department  of  PuUlc  Works,  305  Butte 
Street,  Tr^a.  California  99097,  and  to: 
Frank  J.  DeMarco,  Esquire,  Coimty 
CounseL  County  of  Siskiyou.  304  Lazw 
Street.  P.O.  Bok  659,  Yreka,  California 
96097)  for  pn^lKiBed  Project  No.  2796,  to 
be  known  as  the  Lake  Siskiyou  Paw«r 
Plant,  located  on  the  Sacramento  River 
In  Siiklyoa  County.  California.  ’The  pro¬ 
posed  project  would  produce  hydro¬ 
electric  power  to  be  used  in  interstate 
commerce  and  might  affect  lands  of  the 
united  States  located  within  Shasta  Na¬ 
tional  Forest.  Project  energy  would  be 
sold,  either  to  the  State  of  California,  a 
public  utility,  or  an  investor-owned  utili¬ 
ty  serving  northern  California  and 
Southern  Oregon. 

According  to  the  application,  the  pro¬ 
posed  Lake  Stsfclyoa  Power  Plant  would 
have  a  total  Installed  capacity  of  4,000 
kW  and  would  consist  of  Applicant’s  ex- 


tatlng  Box  Canyon  Dam  smd  Lake 
Sttlyou  reservoir  at  elevation  3181  feet 
with  a  total  storage  of  26,000  acre-feet, 
an  existing  60-ineh  outlet  conduit  ap¬ 
proximately  200  feet  long  installed  in 
the  dam.  and  a  proposed  powerhouse 
adjacent  to  the  dam.  containing  three 
turWne-generator  units. 

A  preliminary  permit  does  not  au¬ 
thorise  construction.  A  permit,  if  issued, 
gives  the  permittee,  during  the  term 
of  the  permit,  the  right  of  priority  (rf 
application  for  license  while  the  per¬ 
mittee  undertakes  the  necesscur  stxidles 
and  examinations  to  determine  the  en¬ 
gineering  and  economic  feasibility  of  the 
proposed  ]M<oject.  the  market  for  the 
power,  and  all  other  necessary  Informa¬ 
tion  for  lndusl<xi  in  an  ai^licatkm  for 
a  license.  In  this  instance.  Applicant 
seeks  a  36-month  permit 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
August  1,  1977,  file  with  the  Federal 
Power  Commission.  Washington,  D.C. 
20426.  petitions  to  intervene  or  {u-oteste 
in  accordance  with  the  requirements  of 
the  Commimlon’s  Rules  of  Practice  and 
Procedure  (18  CJ^Jt.  5  1.8  or  1 1.10).  All 
protests  filed  with  the  Conunisslon  will 
be  considered  by  it  In  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  die  mptestants  par¬ 
ties  to  a  iMpcceding.  Persons  wishing  to 
become  parties  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  flic  petitions  to  Intervene 
in  accordance  vrttii  the  Commission’s 
Rules.  The  application  to  on  file  with 
the  Commission  and  is  available  for  pub¬ 
lic  inspection. 

Kcmnsth  F.  I*umb. 

Secretary. 

[FK  Doc  77-15211  PUwl  5-26-77; 8 : 45  am ] 


[Docket  No.  CP77-364J 

SOUTHCRM  CONNECTICUT  GAS  CO. 

Notice  of  Application 

Mat  19.  1977. 

Take  notice  that  on  May  2.  1977.  The 
Southern  Connecticut  Oas  Company 
(Applicant),  a  customer  of  Tennessee 
Oas  Pipeline  Company,  a  Division  of 
Tenneco.  me.,  PX).  Box  1540,  Bridgeport, 
Connecticut  06606,  filed  in  Docket  No. 
CP77-385  an  application  pursuant  to 
Section  3  of  the  Natural  Oas  Act  for 
authorization  to  import  up  to  250.000 
Mcf  of  vaporous  equivalent  of  UqudOed 
natural  gas  (UIG>  from  Montreal,  Can¬ 
ada,  an  as  more  fully  set  forth  In  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec¬ 
tion. 

Applicant  proposes  to  import  250.000 
Mcf  vaporous  equivalent  of  LNQ  during 
the  months  of  June  and  July  1977,  from 
Montreal.  Canada  to  Its  LNQ  storage  fa¬ 
cility  located  In  Milford.  Connecticut. 
Applicant  states  that  the  UIQ  which  It 
proposes  to  import  vrould  be  purchased 
from  Oos  MsiropoUtsn  Inc.  (Gas 
Metro)  of  Montreal.  Canada  pursuant  to 
a  liquefied  natural  gas  sales  contract 
dated  March  9,  1977,  between  Applicant 
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and  Gaz  Metro.  Gaz  Metro  would  sdl 
the  LNG  to  Applicant  at  Gas  Metros 
Montreal  stma^re  facility  and  the  129Q 
would  be  transp(»ted  to  Apfdlcanfa 
storage  facility  In  Milford.  Connecticut 
by  cryogenic  tank  trucks  owned  and  ap- 
erated  by  Gas  Incorporated  (Gttf  Inc.), 
a  motor  carrier  of  Lowell,  Massachu¬ 
setts,  it  Is  said.  Applicant  Indicates  It 
would  pay  Gaz  Metro  $2.60  per  Mcf 
equivalent  for  all  gas  delivered  during 
the  mcmtlu  of  June  and  July  1977,  and 
would  pay  Gas  Inc.,  approximately  $1.10 
per  Mcf  equivalent  to  transport  this  LNG 
from  Montreal  to  Milford.  Applicant  as¬ 
serts  that  no  new  or  addlticmal  facilities 
are  necessary  to  effectuate  this  importa- 
Uon  ot  LNG. 

Applicant  indicates  that  the  LNG  pro¬ 
posed  to  be  imported  is  needed  to  assist 
It  In  meeting  its  high  priority  require¬ 
ments  next  winter  and  would  be  used 
solely  to  meet  such  requirements. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  before  June  1. 
1977,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  Intervene  or  a  protest  in  accord¬ 
ance  with  the  requlr^ents  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  It  In  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  persmi  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petlticm  to  Intervene 
in  accordance  with  the  Commission’s 
Rules. 

Kenneth  P.  Plumb, 

Secretary* 

[FR  Doc.77-15215  Filed  6-26-77;8:46  am] 


with  Texas  East»n'$  pr<vosed  Sabine 
River  facilities,  Jefferson  County,  Texas; 
an  as  more  fUI^  set  forth  in  the  apidlca- 
tkm  OD.  file  wiQi  the  Commission,  which 
is  open  tor  public  Inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application,  on  or  before  June  10,  1977, 
should  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  In  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10).  AU  protests 
filed  with  the  Commission  wlU  be  con¬ 
sidered  by  It  In  determining  the  appro¬ 
priate  action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding,  or  to 
participate  as  a  party  In  any  hearing 
therein,  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  bn 
this  application  if  no  petition  to  Inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  Is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 


[Docket  No.  CP77-1091 

TEXAS  EASTERN  TRANSMISSION  CORP. 

Amended  Application 

May  20,  1977. 

Take  notice  that  on  May  17.  1977, 
Texas  Eastern  Transmission  Corporation 
(Texas  Eastern) .  P.O.  Box  2521,  Houston, 
Texas  77001,  filed  an  Amendm^t  to  Its 
application  previously  filed  In  Docket  No. 
CP77-109  on  December  27,  1976,  pursu¬ 
ant  to  Section  7(c)  of  the  Natural  Gas 
Act  and  the  Regulations  thereunder  for  a 
certificate  of  public  convenience  and 
necessity  for  the  transportation  of  gas 
by  Transcontinental  Gas  Pipe  Line  Cor¬ 
poration  (Transco)  of  natural  gas  vol¬ 
umes  for  Texas  Eastern  from  the  Block 
110  High  Island  Area,  Offshore  Texas. 

Within  Section  V  of  the  application 
(Footnote  3)  Texas  Eastern  advised  the 
Commission  that  It  would  furnish  when 
available,  the  gas  transportation  agree¬ 
ment  between  itself  and  Transco.  The 
gas  transportation  agreement  dated 
March  30,  1977,  with  Transco  being  filed 
herewith  provides  for  the  receipt  of  nat¬ 
ural  gas  volumes  at  the  High  Island 
Block  110  “A”  Platform  and  delivery  to 
Texas  Eastern  at  a  point  of  intersection 


Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.77-15232  Piled  5-26-77:8:46  am] 


[Docket  No.  E77-46] 

TEXAS  GAS  TRANSMISSION  CORP. 

Supplemental  Emergency  Order 

By  order  issued  March  3,  1977,  pursu¬ 
ant  to  Sectlcm  6  of  the  Emergency  Nat¬ 
ural  Gas  Act  of  1977  (Act).  Pub.  L.  95-2 
(91  Stat  4  (1977)),  Texas  Gas  Trans¬ 
mission  C(»poratloa  (Texas  Gas)  as 
agent  for  certain  of  Its  customers,*  was 
authorized  to  purchase  approximately 
1,500  Mcf  of  natural  gas  from  United 
Cities  Gas  Company  (United  Cities) . 

By  telegram  dated  May  13, 1977,  Texas 
Gas  requested  that  the  order  be  amended 
to  permit  Texas  Gas  to  purchase  up  to 
2,300  Mcfd  of  natural  gas  frcxn  United 
Cfitles.  Texas  Gas  states  that  on  May  9, 
1977,  it  amended  the  contract  with 
United  Cities  to  provide  for  the  purchase 
of  these  additional  volumes. 


>Tb6M  euBtomera  tn  local  dlstrlbuttoa 
coDtqMuiles  and  Interstata  pipelines  as  defined 
la  I  8(1),  (6)  of  tba»Act  (01  Stat.  4  (1077)). 


The  March  3,  1977  order  in  this  pro¬ 
ceeding  Is  hereby  amended  to  permit 
Texas  Gas,  as  ag^t,  to  purchase  up  to 
2,300  Mcfd  of  natur^  gas  frcxn  United 
Cities  and  transport  and  d^ver  that  gas 
to  the  cust(xners  for  which  It  Is  an  agent. 
The  provisions  of  the  March  3, 1977  order 
ronaln  In  full  fm’ce  and  effect  to  the  ex¬ 
tent  not  Inconsistent  with  the  provisions 
of  this  order. 

This  order  is  issued  pursuant  to  the  au¬ 
thority  delegated  to  me  by  the  Presidait 
In  Executive  Order  Na  11969  (February 
2,  1977) ,  and  shall  be  served  upon  Texas 
Gas  and  United  Cities.  This  order  shall 
also  be  published  in  the  Federal  Reg¬ 
ister. 

This  order  and  authorization  granted 
herein  are  subject  to  the  continuing  au¬ 
thority  of  the  Administrator  under  Pub. 
li.  95-2  and  the  rules  and  regulations 
which  may  be  Issued  thereunder. 

Richard  L.  Dunham, 
Administrator. 

May  23,  1977. 

[FR  Doc.77-16240  Filed  6-26-77:8:45  am] 


[Docket  No.  E77-106] 

TEXAS  GAS  TRANSMISSION  CORP. 

Emergency  Order 

On  May  16. 1977,  Texas  Gas  Transmis- 
sl(»i  Corporation  (Texas  Gas)  filed,  pur¬ 
suant  to  Section  6  oi  the  Emergency  Nat¬ 
ural  Gas  Act  of  1977  (Act) .  Pub.  L.  95-2 
(91  Stat  4  (1977)),  an  i4)pllcatlon  to 
make  certain  emergency  purchases  of 
natural  gas,  as  an  agent  for  certain  of  Its 
customers,*  from  Louisiana  Land  and  Ex¬ 
ploration  Company  (LL&E).  Texas  Gas 
also  requests  permission  to  construct 
those  facilities  necessary  to  receive  the 
natural  gas  purchased  and  to  transport, 
and  deliver  this  gas  to  certain  of  its  cus¬ 
tomers. 

By  contract  executed  May  3,  1977, 
Texas  Gas  as  agent,  agreed  to  purchase 
2,000  to  2,500  Mcfd  of  natural  gas  from 
Hj&E  at  the  Bayou  Piquant  Field,  Terre- 
b<xine  Parish,  Louisiana.  The  contract 
between  Texas  Gas  and  LL&E  Is  to  ter¬ 
minate  on  July  31, 1977. 

Texas  Gas.  as  agent,  will  purchase 
these  supidies  at  a  price  of  $2.25  per 
MMBtu  Inclusive  ot  all  rtate  and  local 
taxes  and  other  adjustments.  I  find  this 
price  to  be  fair  and  equitable  in  accord¬ 
ance  with  Order  No.  2. 

Texas  Gas,  as  agent,  will  receive  de¬ 
livery  of  the  subject  gas  from  tjatc  at 
Terrebonne  Parish,  Louisiana  and  trans¬ 
port  and  deliver  such  gas  to  Its  customers 
along  the  Texas  Gas  Pipeline  System  at 
existing  delivery  points.  Texas  Gas’  pro¬ 
posed  transportation  rates  are  based 
upon  the  cost  data  supporting  the  settle¬ 
ments  rates  in  Texas  Gas’  most  recent 
Federal  Power  Commission  rate  case  in 
Docket  No.  RP77-38,  and  the  retention 
of  a  percent  of  the  transported  volumes 
for  compressor  fuel  and  company  use  and 


^Thees  customers  ars  local  distribution 
companies  and  interstate  pipelines  as  defined 
in  f§2(l),  (5)  of  the  Act  (91  Stat.  4  (1977)). 
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1068. 1  find  no  basis  for  prescribing  other 
charges  since  the  parties  have  agreed 
upon  the  transportation  charges. 

Further.  Texas  Gas  advisee  that  It 
will  have  to  construct  and  install 
a  meter  station  and  1000  feet  ot  2-lnch 
pipeline  at  an  estimated  cost  ct  $30,915 
in  order  to  transport  these  volumes  to 
Its  customers.  The  cost  of  said  facilities 
will  be  paid  on  a  pro  rata  basis  by  those 
customers  of  Texas  Gas  for  whom  Texas 
Gas  is  acting  as  an  agent. 

Based  upon  the  foregoing,  Texas  Gas  is 
authmized  to  purchase  gas,  as  agent, 
from  LL&E  and  to  transport  and  driver 
such  gas  for  certain  of  its  customers  and 
to  construct  those  facilities  necessary  to 
receive  the  subject  gas.  This  authoriza¬ 
tion  Is  ccmdltioned  on  (i)  Texas  Gas’ 
submission  of  the  names  of  the  cxistom- 
ers  for  which  it  is  acting  as  agent,  and 
(11)  those  customers  agreeing  to  submit 
reports  as  required  by  Order  No.  4. 

This  order  Is  Issued  pursuant  to  the 
authority  delegated  to  me  by  the  Presi¬ 
dent  In  Executive  Ord«r  No.  11969  (Feb¬ 
ruary  a,  1977) ,  and  shah  be  served  upon 
Texas  Gas  and  IJAE.  This  order  shall 
also  be  published  In  the  Fkdkral 
Rbgistxr. 

This  order  and  authorization  granted 
herein  are  subject  to  the  continuing  au¬ 
thority  of  the  Administrator  under  Pub. 
L.  95-a  and  the  rules  and  regulations 
which  may  be  Issued  thereunder. 

Richard  L.  Dunham, 
Administrator. 

May  23. 1977. 

(FR  Doc.77-18a43  FUed  B-3«-77;8:4fi  sm] 


(Docket  No.  BP77-4a] 

TRANSCONTINENTAL  GAS  PIPE  UNE 
CORP. 

Order  Denying  Applicstion  for  Rehearing 
and  Request  for  Stay 

Mat  23.  1977. 

On  May  4, 1977,  Transcontinental  Gas 
Pipe  Une  Corporation  (Transco)  filed 
an  application  for  rehearing  and  imme¬ 
diate  stay  of  the  Commission’s  letter 
order  Issued  on  AihH  27.  1977,  in  ^e 
above-captioned  proceeding.  The  April 
27th  order  rejected  Transco’s  proposed 
Increased  rates  for  intmiiptible  trans¬ 
portation  services. 

The  Commission’s  rejection  of  Trans¬ 
co’s  proposed  transportation  rates  was 
based  upon  Transco’s  failure  to  comply 
with  the  requirements  of  the  Commis¬ 
sion’s  regulatl<ms,  particularly  section 
154.63  thereof.  However,  the  rejectl(m 
was  made  without  prejudice  to  ’Transco’s 
right  to  resubmit  its  transportation  rate 
proposals  in  compliance  with  the  appli¬ 
cable  regulations.  ’The  Commission  fur¬ 
ther  pointed  out  that  the  prcHxised  trans- 
pm-tation  rates  appeared  to  duplicate 
costs  already  claimed  by  ’Transco  In 
Docket  No.  RP76-136,  and  would  thus 
result  in  revenues  in  excess  of  ’Transco’s 
total  cost  of  service. 

In  its  application  for  rehearing 
’Transco  argues  that  the  Commis8i<m’s 
rejection  exposes  it  to  undercollections 
In  the  event  the  staff’s  recommended 
higher  transportaticm  rates  in  RP76-136 
are  approved  by  the  Ccmimission  to  be 


effective  prior  to  the  date  of  decision. 
’Transco  therefore  prays  in  the  alterna¬ 
tive  that  the  Commission  announce 
that  any  change  In  the  method  of  cost 
allocation  resiilttng  In  hlflher  transpor- 
tatlcm  rates  will  be  made  prospective 
only  in  Docket  No.  RP76-1S6.  While  the 
Commission  cannot  at  this  time  Judge 
the  finiti  outcome  of  the  issues  in 
RP76-136,  the  Commission  nevertheless 
will  consider  all  r^vant  facts  and  cir¬ 
cumstances,  including  the  potential  ef¬ 
fect  of  the  rejection  of  ’Transco’s  filing 
in  RP77-48,  in  reaching  a  final  decision 
aa  cost  allocation  issues  in  Docket  No. 
RP76-136. 

On  May  9.  1977,  Public  Service  C<wi- 
pany  of  North  Carolina,  me..  Piedmont 
Natural  Gas  Company,  me.,  and  North 
Carolina  Natural  Gas  Oorporatkxi  filed 
a  Joint  answer  in  opposition  to  ’Trans¬ 
co’s  applicati<Hi  for  r^eariug  and  re¬ 
quest  for  stay.  The  Ncurth  Carolina  com¬ 
panies,  however,  suivort  ’Transco’s  al¬ 
ternative  request  that  the  Commission’s 
determlnatloa  of  the  issue  of  allocation 
of  costs  to  interruptible  transportation 
services  be  prospective  only.  On  May  12. 
1977  Pennsylvania  Gas  and  Water  Com¬ 
pany  also  filed  in  support  of  ’Transco’s 
alternative  request.  As  indicated  above, 
the  Commission  will  give  full  (xmslder- 
atlcxi  to  this  request  in  deciding  the  cost 
allocation  Issues  in  Docket  No.  RP76- 
136. 

Based  upon  a  review  ot  ’Transco’s  ap¬ 
plication  for  rehearing  and  request  tor 
stay,  the  Commission  finds  that  no  facts 
or  principles  of  law  have  been  shown 
which  would  warrant  any  change  in  the 
letter  order  of  April  27th.  and  ’Transco’s 
apidication  shall  therefore  be  denied. 

’Die  Commlsslcm  orders:  (A)  Trans- 
oo’s  appUcatbHi  for  r^earing  and  re¬ 
quest  for  stay  filed  herrin  on  May  4, 
1977,  are  denied.  (B)  ’The  Secretary 
shall  cause  prompt  puldlcatlon  of  this 
order  in  the  Fsdbral  Rbgistxr. 

By  the  Commission. 

Kennxth  F.  Plumb, 
Secretary. 

(FR  Doo.77-16229  Filed  8-26-77:8:45  am) 


(Docket  Noe.  OP78-17  and  CP78-277| 

TRANSWESTERN  PIPELINE  CO. 

Notice  of  Petition  To  Amend 

Mat  19, 1977. 

Take  notice  that  on  May  2,  1977, 
’Transwestem  Pipeline  Company  (Petl- 
tlcmer),  P.O.  Box  2521,  Houston,  Texas 
77001.  filed  in  Docket  Nos.  CP75-17  and 
CP75-^277  a  petition  to  amend  the  Com- 
misslcm’s  order  Issued  Novonber  15, 1976 

in  said  docket  (56  FPC _ ),  so  as  to 

authorize  the  construction  and  (^ra¬ 
tion  of  three  additional  taps  to  be  used 
for  the  direct  sale  of  natural  gas  to  Its 
rlflht-of-way  grantors  and  the  adjust- 
moit  of  the  ineviously  authorized  an¬ 
nual  volume  requlrem«it,  all  as  more 
fully  set  forth  in  the  petition  to  amend 
which  is  (m  file  with  the  (Commission 
and  open  to  public  inspection. 

Petitioner  indicates  that  (m  March 
25,  1975,  It  filed  for  certificate  author¬ 
ization  in  Docket  No.  (CP75-277  for  the 


continued  operation  of  facilities  which 
were  being  used  f(H  the  direct  sales  of 
natural  gas  to  Its  50  right-of-way 
grantors  in  various  locations  along 
Petitioner’s  pipeline  system  in  Texas. 
New  Mexico  and  CMdahoma,  and  that 
<m  December  29, 1975,  AixH  26, 1976,  and 
June  21,  1976,  It  filed  in  Docket  No. 
CP75-17  separate  petitions  to  amend 
the  Commission’s  order  Issued  October 
17.  1974  which  requested  authorization 
for  the  construction  and  operation  of 
12  additional  for  service  to  Peti¬ 
tioner’s  right-of-way  grantors  In  vari¬ 
ous  locations  In  Texas.  By  the  Commls- 
skm’s  order  issued  November  15,  1976, 
Petitioner  was  granted  the  authoriza¬ 
tions  sought  in  Docket  Nos.  CP75-277 
and  CP76-17. 

Petitioner  indicates  that  by  this  peti- 
tl(m  it  seeks  authorization  to  construct 
and  (4>erate  the  following  additional 
facilities: 

(DA  one-inch  tap,  meter  and  related 
equipment  located  in  Ellis  Coimty, 
Oklahoma,  for  the  delivery  of  natural 
gas  to  ShaUKdi  Farms,  Inc.; 

(2)  A  one-inch  tap,  meter  and  related 
equipment  located  in  Eddy  County.  New 
Mexico,  for  the  delivery  of  natural  gas 
to  Mr.  W.  C.  Welch;  and 

(3)  A  one-inch  tap,  meter  and  related 
equipment  located  in  Survey.  Sherman 
County,  Texas  for  delivery  of  natural 
gas  to  Vincent  Bros. 

Petltlcmer  states  that  the  cost  of  the 
pr<H>08ed  facilities  is  estimated  to  be 
$33,770,  and  that  it  would  own  the  taps 
and  related  equipment  (m  its  line  and 
would  be  partially  relmbiu'sed  by  the 
customers  for  the  cost  of  taps  and  all 
cminectlons.  design,  installation,  inspec¬ 
tion,  (q?eration  and  maintenance  of  the 
proposed  facilities. 

Petitioner  also  seeks  authorization  to 
Increase  the  previously  authorized  an¬ 
nual  sales  volumes.  Petitioner  states  that 
the  proposed  Increases  are  necessary  due 
to  the  low  yearly  estimates  erroneously 
made  by  Petitioner  in  the  absence  of  suf¬ 
ficient  market  data  in  Petitioner’s  orig¬ 
inal  filings.  Annual  requirements  orig¬ 
inally  estimated  by  Petitioner  in 
CP75-17  for  Harold  Biggs  and  Floyd 
Cole  of  1,000  Mcf  each  should  be  in¬ 
creased  to  73,000  Mcf  each,  for  Leon 
Daugherty  (CP75-277)  from  139  Mcf 
to  9,000  Mcf,  it  is  said.  It  is  stated  that 
the  new  estimates  for  CP75-277  would 
increase  from  375,995  Mcf  to  384,856 
Mcf.  and  the  new  estimate  for  CP75-17. 
Including  the  three  new  taps,  would  in¬ 
crease  from  199,800  to  498,250  Mcf.  ’The 
total  authorization  for  farm  tap  deliv¬ 
eries  tmder  the  two  dockets,  including 
the  13,000  Mcf  in  the  original  applica¬ 
tion  in  Docket  No.  CP75-17.  would  be 
896,106  Mcf,  less  than  .4  percent  of  Peti¬ 
tioner’s  total  1976  sales  volumes,  it  is 
said. 

Petitioner  indicates  that  the  proposed 
authorization  is  sought  in  order  to  im¬ 
plement  agreements  «itered  into  by 
Petitioner  to  provide  direct  gas  service 
to  the  following  grantors  imder  the 
right-of-way  grants:  William  Schultz 
and  wife  Marguerite,  John  Barton 
Doyle  and  wife  Joretta  G.  Boyle,  Paul 
Terry  and  Julia  8.  ’Terry.  ’Ihelma  Vin¬ 
cent  and  husband.  H.  L.  Vincent.  ’These 
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grantors  have  reserved  in  such  grants  of 
easements  and  rlghts-of-way  a  right  to 
have  a  ti^  installed  on  Petltlona‘'s  pipe¬ 
line  and  to  purchase  natural  gas  from 
Petitioner  for  domestic  and  agrrlciiltural 
uses,  It  is  said.  Petitioner  states  that  It 
would  render  natural  gas  seiidce  not  In 
excess  of  200  Mcf  per  day,  and  that  the 
total  service  under  these  contracts  Is 
estimated  to  be  154,450  Mcf  of  natural 
gas  annually. 

Any  iJerson  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
Jime  3,  1977,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CPR  1.8  or  1.10)  and  the 
Regulations  imder  the  Natural  Oas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  It 
In  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceed¬ 
ing.  Any  person  wishing  to  b^ome  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  In  accordance 
with  the  Commission’s  Rules. 

Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc  77-15216  Piled  5-26-77:8:45  am] 


[Docket  No.  ER77-313] 

UNION  LIGHT,  HEAT  AND  POWER  CO. 

Order  Accepting  for  Filing  and  Suspending 
Propiosed  Rate  Changes,  Granting  inter¬ 
vention,  Granting  Waiver,  and  Establish¬ 
ing  Procedures 

Mat  19,  1977. 

On  April  19,  1977,  Union  Light,  Heat 
and  Power  Compcmy  (Unlrni)  tendered 
for  filing  revised  rates  for  service  to  its 
single  wholesale  customer,  the  City  of 
WllUamstown,  K«itu<*y  (WiUlams- 
town).  F\>r  the  reasons  set  forth  below, 
the  Commisslcm  shall  accept  the  tendered 
rates  for  filing,  suspend  their  effective¬ 
ness  for  two  months  and  establish  hear¬ 
ing  procedures  to  determine  the  justness 
and  reasonableness  of  the  proposed  rates 
and  charges. 

Unlcm  states  that  the  proposed  tariff, 
PPC  Electric  Tariff  Original  Volume  No. 
1.  would  cancel  and  supersede  Rate 
Schedule  FPC  No.  10,  which  Is  the  pres¬ 
ent  tariff  established  In  the  Contract  for 
Electric  Service  with  the  City  of  WIl- 
llamstown  for  the  period  August  1.  1966 
to  July  31,  1976.  The  proposed  rates 
would  result  In  an  estimated  Increase  of 
$137,146  (37%)  based  upon  the  twdve 
month  period  ended  June  30, 1976. 

Ihe  present  rate  schedule  contains  a 
three  step  demand  charge  and  a  five 
stw  energy  charge.  Union  states  that  the 
ixoposed  rate  schedule  changes  the  pres¬ 
ent  rate  by  providing  for  an  Increased 
single  step  demand  and  energy  charge 
and  by  changing  the  demand  detennlna- 
tlon  from  kilovoltamperes  recorded  In  a 
fifteen  minute  Interval  to  the  kfiowatts 
for  a  thirty  minute  IntervaL 


A  comparison  oi  the  present  and  proposed  rates  Is  as  follows: 

Present 

Demand  Charge  Energy  Charge 

1st  SO  kVA  St  fliaJSO _  1st  10,000  kWh  st  aA8024/kWh. 

Next  100  kVA  st  82/kVA _  Next  30,000  kWh  st  1.0e034/kWh. 

An  over  150  kVA  st  ei  SS/kVA. .  Next  60  kWh/kVA  st  lA8034/kWh. 

Next  130  kWh/kVA  st  1.43024AWh. 
Addltlonsl  kllowstt-hour  st  1.23034 A Wh 

Proposed 

An  kilowatt  st  86.0153/kW _  All  kllowstt-hour  st  1.3754AWh. 


The  proposed  rate  schedule  also  con¬ 
tains  a  fud  adjustment  clause,  a  mini¬ 
mum  bill  and  a  70  percent  ratchet  pro¬ 
vision. 

By  motion  filed  on  April  19,  1977,  as 
part  of  Its  rate  filing  Union  has  requested 
the  Commission  to  waive  Section  35.13(b) 
(4)  (lU)  of  Its  Regulations  Under  the 
Federal  Power  Act  (18  CTFTt  35.13(b)(4) 
(111) )  ’  which  requires  that  the  last  day  of 
the  twelve  months  of  actual  experience 
uix>n  which  the  Company’s  statement  of 
the  cost  of  service  Is  based  should  be  no 
more  than  seven  months  prior  to  the 
date  tender  for  filing  of  the  proposed 
notice  of  change  In  rates.  Union’s  state¬ 
ment  of  the  cost  of  service  contains  un¬ 
adjusted  system  costs  for  the  twelve 
months  ending  June  30,  1976,  which  is 
approximately  9V^  months  prior  to  the 
date  of  Its  April  19,  1977  filing.  In  sup¬ 
port  of  its  Motion,  Unl(m  states  that  It 
would  have  filed  within  the  seven  month 
period  had  it  not  been  for  the  settlement 
of  the  wholesale  electric  rate  for  service 
to  Union  from  the  Cincinnati  (Sas  and 
Electric  Company  (CG&E)  ,*  which  has  a 
significant  impact  upon  the  cost  of  serv¬ 
ice  for  WUllamstown.  CO&E’s  proposed 
rate  for  Union  became  effective  on  Aug¬ 
ust  25,  1976.  However,  Union  states  that 
it  did  not  want  to  make  an  adjustment 
In  the  cost  of  service  for  WUllamstown 
to  refiect  the  Increase  resulting  from  the 
proposed  rate  when  it  expected  a  settle¬ 
ment  with  (XjMiE  for  a  lower  rate.  A  set¬ 
tlement  was  reached  with  CO&E  on  April 
4,  1977.  Union  states  that  It  postponed 
the  filing  of  the  revised  rates  herein  be¬ 
yond  the  seven-month  period  so  that  ad¬ 
justment  to  the  cost  cA  service  for  the 
CTlty  of  WUllamstown  would  reflect  the 
lower  settl^nent  rates.  Upon  considera¬ 
tion  of  the  motion  filed  by  Union  seeking 
wMver  of  the  “seven  month”  rule,  the 
Commission  concludes  that  It  Is  appro¬ 
priate  and  In  the  pubUc  Interest  to  grant 
waiver  and  to  allow  Unkm  to  use  the 
twelve  months  ending  June  30,  1976  as 
the  test  year  in  this  proceeding. 

Notice  of  the  proposed  Increase  was 
Issued  on  May  S,  1977.  with  ccmunaits, 
protests,  or  petitions  to  Intervene  due  on 
May  11,  1977.  A  PetltkHi  to  intervene 
was  filed  by  WUllamstown  on  May  8, 
1977,  In  which  WUllamstown  alleges 
that  the  $137,146  rate  increase  pro¬ 
posed  by  Union  exceeds  a  fair  rate  of 


*  In  Iti  Motion.  Union  has  Inoorrectly  cited 
the  OommMon  Regulation  aa  8ectl<m  35.18 
a>)(4)(M). 

•Docket  1*6.  nm-TOO. 


return,  and  WUllamstown  requests  the 
Comm^lcm  to  suspend  the  filing  for  five 
mcHitbs.  On  May  13,  1977,  WUllamstown 
filed  an  Amended  Petition  to  Intervene 
and  Protest  In  which  WUllamstown  re¬ 
quests  a  five  mcmth  suspension,  or  In  the 
alternative,  a  suspension  period  of  not 
less  than  ninety  (90)  days. 

The  Commission’s  review  indicates 
that  the  pn^xxsed  rates  and  charges 
have  not  been  riiown  to  be  just  and  rea¬ 
sonable  and  may  be  unjust,  unreason¬ 
able.  or  otherwise  unlawfuL  Accord¬ 
ingly,  the  Commission  shall  accept  for 
filing  the  proposed  rate  schedules,  sus¬ 
pend  their  use  for  two  months,  and 
establish  hearing  procedures. 

The  Comxnissiaa  finds:  (1)  Qo^ 
cause  exists  .to  accept  for  filing  the  pro¬ 
posed  rate  schedule  changes  filed 
herein  on  April  19.  1977,  and  sti;^nd 
the  use  thereof  for,  two  months  untU 
July  21,  1977.  when'they  shall  be  per¬ 
mitted  to  become  effective  subject  to 
refund. 

(2)  It  Is  necessary  and  proper  in  the 
public  Interest  and  to  aid  In  the  en¬ 
forcement  of  the  Federal  Power  Act 
that  the  Commission  enter  upon  a  hear¬ 
ing  concerning  the  lawfiUness  of  Union’s 
rates  as  m-oposed  to  be  revised  herein. 

(3)  Good  cause  exists  to  grant  the 
petition  to  Intervme  of  Union’s  whole¬ 
sale  customer. 

(4)  Good  cause  exists  to  grant  waiver 
at  Section  35.13(b)  (4)  (Ui)  of  the  Com¬ 
mission’s  RegiUatlcms  Uhder  the  Federal 
Power  Act. 

The  Commission  orders:  (A)  Pur¬ 
suant  to  the  authcHity  at  the  Federal 
Power  Act,  particularly  Sections  206 
and  206  thereof,  and  the  Commlsslonli 
Rules  and  Regulations,  a  public  hear¬ 
ing  Shan  be  held  concerning  the  Just¬ 
ness  and  reasonableness  of  the  rates  and 
charges  Included  In  the  subject  filing  at 
Union. 

(B)  P^dlng  a  hearing  and  a  final 
decision  thereon.  Union’s  filing  b  hereby 
accepted  and  suspended  few  two  months 
to  beccxne  effective  on  July  21, 1977,  sub¬ 
ject  to  refund. 

(C)  The  Staff  shall  prepare  and  serve 
top  sheets  on  all  parties  for  settlement 
purposes  on  or  before  July  29.  1977. 
(See  Administrative  Order  No.  157.) 

(D)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad¬ 
ministrative  Law  Judge  for  that  purpose 
(See  DdegaUon  of  Authority,  18  CFR 
3.5(d)),  shall  convene  an  tnitial  con¬ 
ference  In  this  proceedlnf  on  a  date 


FfDEkAL  tEGISTER,  VOL.  42,  NO.  103 — FRIDAY,  MAY  27,  1977 


NOTICES 


27377 


certain  within  10  days  after  service  of 
top  sheets  by  the  Staff,  in  a  hearing 
room  of  the  Federal  Power  Cwnmission, 
825  North  Capitol  Street  NE.,  Washing¬ 
ton,  D.C.  20426.  Said  Presiding  Admin¬ 
istrative  Law  Judge  is  hereby  authorized 
to  establish  all  procedural  dates  smd  to 
rule  upon  all  motions,  (except  petitions 
to  intervene,  motions  to  consolidate  and 
sever  and  motions  to  dismiss),  as  pro¬ 
vided  for  in  the  Rules  of  Practice  and 
Procedure. 

(E)  Nothing  contained  herein  shall 
be  construed  as  limiting  the  rights  of 
parties  to  this  proceeding  regarding  the 
convening  of  conferences  or  offers  of 
settlement  pursuant  to  Section  1.18  of 
the  C(xnmlssion*s  Rules  of  Practice  and 
Procediu-e. 

(P)  The  Petitioner  is  hereby  per¬ 
mitted  to  Intervene  in  this  proceeding 
subject  to  the  Rules  and  Regulations  of 
the  Commission;  Provided,  however. 
That  participation  of  such  Intervenor 
shall  be  limited  to  matters  affecting  as¬ 
serted  rights  and  interests  as  specifically 
set  forth  in  the  petition  to  Intervene; 
and  Provided,  further.  That  the  admis¬ 
sion  of  such  intervenor  shall  not  be 
construed  as  recognition  by  the  Com¬ 
mission  that  it  might  be  aggrieved  be¬ 
cause  of  any  order  or  orders  of  the  Com¬ 
mission  entered  in  this  proceeding. 

(G)  Union  shall  file  monthly  with  the 
Commlssimi  the  report  on  billing  deter¬ 
minants  and  revenues  collected  under 
the  presently  effective  rates  and  the  pro¬ 
pose  Increased  rates  filed  herein,  as  re¬ 
quired  by  Section  35.19a  of  the  Commis¬ 
sion’s  Regulations,  18  CFR  35.19a. 

(H)  Union’s  Motion  to  waive  Section 
35.13(b)  (4)  (ill)  of  the  Commission’s 
Regulations  Under  the  Federal  Power 
Act  (18  CFR  35.13(b)  (4)  (lii))  is  hereby 
granted. 

(I)  The  Secretary  shall  cause  the 
prompt  publication  of  this  order  to  be 
made  in  the  Federal  Register. 

By  the  Commission. 

Kenneth  P.  Plumb, 
Secretary. 

|FR  Doc.77-16219  Piled  6-26-77;8:46  am| 


(Docket  No.  ER77-311} 

UTAH  POWER  AND  LIGHT  CO. 

Extension  of  Time 

May  20,  1977. 

On  May  13,  1977,  and  May  16,  1977, 
respectively,  Lincoln  Service  Corpora¬ 
tion  and  the  Utah  Division  of  Public  Util¬ 
ities,  Utah  Public  Service  Commission, 
filed  motions  for  extensions  of  time 
within  which  to  file  petitions  to  Intervoie 
or  protests  to  the  proposed  tariff  changes 
tendered  for  filing  in  the  above  indicated 
docket  on  April  20,  1977,  and  noticed 
April  29,  1977.  Both  requests  state  that 
counsel  for  Utah  Power  and  Light  Com¬ 
pany  does  not  object  to  an  extension. 

Upon  cMisideration,  notice  is  hereby 
given  that  the  time  for  filing  petitions  to 
Intervwie  or  protests  in  the  above  pro¬ 


ceeding  is  extended  to  and  including 
June  6, 1977. 

Kenneth  F.  Plumb, 

,  Secretary. 

(PR  Doc.77-16212  Piled  6-26-77:8:46  am] 

LEGAL  SERVICES  CORPORATION 

GRANTS  AND  CONTRACTS 

May  18, 1977. 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal  Serv¬ 
ices  Corporation  Act  of  1974,  Pub.  L.  93- 
355,  88  Stat.  378,  42  U.S.C.  2996-29961. 
Section  1007(f)  provides: 

At  least  thirty  days  prior  to  the  approval 
of  any  grant  application  or  prior  to  entering 
Into  a  contract  or  prior  to  the  Initiation  of 
any  other  project,  the  Corporation  shall  an¬ 
nounce  publicly,  and  shall  notify  the  Gov¬ 
ernor  and  the  State  Bar  Association  of  any 
State  where  legal  assistance  will  thereby  be 
initiated,  of  such  grant,  contract,  or  proj¬ 
ect  * 

The  Legal  Services  Corporation  here¬ 
by  announces  publicly  that  it  is  consid¬ 
ering  the  grant  application  submitted 
by:  Legal  Aid  of  Western  Oklahoma 
which  is  created  by  the  merger  of  the 
two  programs  of  Legal  Aid  Society  of 
Oklahoma  County  and  Southwest  Okla¬ 
homa  Legal  Aid  Council  to  serve  the 
counties  of  Oklahoma,  Jackson,  Greer. 
Herman.  Comanche,  Caddo,  Grady  and 
Potawatomie. 

Interested  persons  are  hereby  Invited 
to  submit  written  comments  or  recom¬ 
mendations  concerning  the  above  appli¬ 
cation  to  the  Regional  Office  of  the  Le¬ 
gal  Services  Corporation  at: 

Denver  Regional  OfBce,  1726  Champa  Street, 

Suite  500,  Denver,  Colorado. 

Thomas  Ehrlich, 
President. 

(PR  Doc.77-16085  PUed  6-26-77:8:46  am] 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 
^  National  Endowment  for  the  Arts 
MUSEUM  ADVISORY  PANEL 
Meeting 

Pursuant  to  Section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  notice  is  hereby  given  that 
a  meeting  of  the  Museum  Advisory  Panel 
to  the  National  Council  on  the  Arts  will 
be  htid  on  June  15,  1977,  from  9:15  a.m. 
to  5:00  p.m.,  and  June  16,  1977,  from 
9:15  a.m.  to  1:00  p.m.,  in  Room  1422, 
Columbia  Plaza  Building,  2401  E  Street 
NW.,  Washington,  D.C. 

A  portlmi  of  this  meeting  will  be  open 
to  the  public  on  June  15,  1977,  from 
9:15  a.m.  to  1:30  p.m.,  on  a  space  avail¬ 
able  basis.  Accomodations  are  limited. 
The  agenda  wUl  Include  a  discussion  of 
program  guidelines. 

The  remaining  sessions  of  this  meet¬ 
ing  on  June  15,  from  1:30  pjn.  to  5:00 
pjn.,  and  June  16  are  for  the  purpose 
of  Panel  review,  discussion,  evaluation. 


and  recommendation  (Hi  applications  for 
financial  assistance  imder  the  National 
Foimdation  on  the  Arts  and  the  Humani¬ 
ties  Act  of  1965,  as  amended,  including 
discussion  of  Information  given  in  con¬ 
fidence  to  the  agency  by  grant  appli¬ 
cants.  In  accordance  with  the  determina¬ 
tion  of  the  Chairman  published  in  the 
Federal  Register  March  17,  1977,  these 
sessions  may  be  closed  to  the  public 
pursuant  to  subsection  (c)  (4).  (6)  and 
9(B)  of  section  552b  of  Title  5.  United 
States  Ccxie. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
Robert  M.  Sims,  Advisory  Ccnnmlttee 
Management  Officer,  National  ESidow- 
ment  for  the  Arts,  Washington,  D.C. 
20506,  or  call  (202)  634-6377. 

Robert  M.  Sims, 

Administrative  Officer.  National 
Endowment  for  the  Arts.  Na¬ 
tional  Foundation  on  the  Arts 
and  the  Humanities. 

(PR  Doc.77-15137  PUed  6-26-77:8:45  amj 


NATIONAL  LABOR  RELATIONS 
BOARD 

CHAIRMAN’S  TASK  FORCE  ON  THE 
NATIONAL  LABOR  RELATIONS  BOARD 

Meeting 

The  Chairman’s  Task  Force  on  the 
National  Labor  Relations  Board  will  hold 
open  meetings  at  9  am.  on  Monday, 
June  6.  1977,  and  at  9  am.  on  Tuesday, 
June  7,  1977,  in  the  Board  hearing  room 
and  other  offices  of  the  Agency  located  at 
1717  Pemisylvania  Avenue,  NW.,  Wash¬ 
ington,  D.C. 

The  Task  Force  agenda  for  both  meet¬ 
ings  will  consist  of  consideration  of  the 
actions  taken  by  the  National  Labor  Re¬ 
lations  Board  on  the  Task  Force  recom¬ 
mendations  (XHitained  in  its  interim  re¬ 
port,  and  the  continuation  of  delibera¬ 
tions  by  the  Task  Force  committees  on 
further  reccnnmendations  to  be  made. 

Requests  for  further  information  on 
the  meeting  should  be  addressed  to  Mr. 
Earl  D.  Pinctor,  Secretary  for  the  Task 
Force.  He  may  be  reached  by  telephone 
on  (202)  254-8047. 

Dated  this  24th  day  of  May  1977  in 
Washington.  D.C. 

John  C.  Truesdale, 
Executive  Secretary. 
(PR  Doc.  77-15268  Piled  6-26-77:8:46  am) 

NATIONAL  SCIENCE  FOUNDATION 
ADVISORY  GROUP  REPORTS 
Notice  of  Availability 

The  National  Science  Foundation  has 
filed  with  the  Library  of  Congress  re¬ 
ports  of  those  advisory  groupa  which 
held  any  closed  (h*  partially  closed  meet¬ 
ings  in  1976.  The  reports  were  filed  In 
accordance  with  the  Federal  Advisory 
Committee  Act.  Pl^.  92-463,  and  are 
available  for  public  inspection  and  use 
at  the  Library  of  Ccmgress.  Rare  Book 
Division,  Room  256,  Washington,  D.C. 
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In  addition,  copies  of  the  reports  may  be 
obtained  by  writing  the  Committee 
Management  Coordination  Staff,  Divi¬ 
sion  of  Personnel  and  Management,  Na¬ 
tional  Science  Foundation,  Washington, 
D.C.  20550.  The  names  of  the  groups 
submitting  reports  are: 

Ad  Hoc  Advisory  Committee  on  the  Sacra¬ 
mento  Peak  Observatory 
Advisory  Committee  for  Research 
Advisory  Committee  for  Science  Education 
Advisory  Committee  on  Ethical  and  Human 
Value  Implications  of  Science  and  Tech¬ 
nology 

Advisory  Oroup  on  Anticipated  Advances  tn 
Science  and  Technology 
Advisory  Oroup  on  Contributions  of  Tedk- 
nology  to  Economic  Strength 
Advisory  Panel  few  Anthropology 
Advisory  Panel  for  Eievelopmental  Biology 
AdviscMy  Panel  for  Earth  Sciences 
Advisory  Panel  for  Ecological  Sciences 
Advisory  Panel  for  Economics 
Advisory  Panel  for  Genetic  Biology 
Advisory  I^anel  for  HlstOTy  and  Phllosc^hy 
of  Science 

Advisory  Panel  for  Human  CeU  Biology 
Advisory  Panel  for  Law  and  Social  Sciences 
Advisory  Pan^  tor  Linguistics 
Advisory  Panel  for  Memory  and  Cognlttvs 
Processes 

Advisory  Panel  for  Metabolic  Biology 
Advisory  Panel  for  Molecular  Biology  . 
Advisory  Panel  for  Neurobiology 
Advisory  Panel  for  Oceanography  ProJecS 
Support 

Advisory  Panel  for  Political  Science 
Advisory  Panel  for  Psychobiology 
Advisory  Panel  tor  Rc^latory  Biology 
AdvtscMy  Panel  tor  Science  Bducatloa 
Projects 

Advisory  Pand  for  Sensory  Physiology  and 
Perception 

Advisory  Panel  tor  Social  and  Develcqpmental 
Psychology 

Advisory  Panel  for  Sociology 
Advisory  Panel  for  Systematic  Biology 
Advisory  Panel  for  Weather  Modification 
Advisory  Panri  on  the  Materials  Research 
Laboratories 

Alan  T.  Waterman  Award  Committee 
International  Decade  of  Ocean  Ezploratloa 
Proposal  Review  Panel 

National  Magnet  Laboratory  Visiting  Oom- 
mlttee 

President's  Committee  on  the  National  Medal 
of  Science 

Joint  Meeting  of  the  Ecological  Sciences  and 
Systematic  Biology  Panel 

Dated:  May  23, 1977. 

M.  Rebecca  Winkler, 

Acting  Committee 
Management  Officer. 
[PR  Doc.77-16172  Piled  6-26-77;8:46  am] 


ADVISORY  PANEL  FOR  DEVELOPMENTAL 
BIOLOGY  PCM /BBS 

Notice  of  Meeting 

In  accordance  with  the  Federal  Ad- 
vlsiHy  Committee  Act,  as  amended.  Pub. 
L.  92^83,  the  National  Science  Founda¬ 
tion  annoimces  the  fcdlowlng  meeting: 
NAME:  Advisory  Pand  for  Develop¬ 
mental  Biology /PCM/BBS. 

DATE  AND  TIME:  June  IS.  14,  15.  im. 
9:00  AM-5 :00  PM. 


NOTICES 

PLACE:  Room  338,  National  Science 
Foimdation,  1800  G  Street  NW„  Wash¬ 
ington.  D.C. 20550. 

TYPE  OP  MEETING:  Closed 

CONTACT  PERSON:  Dr.  Mary  E.  Clut¬ 
ter,  Program  Director,  Developmental 
Biology,  Room  326,  National  Science 
Foundation,  Washington,  D.C.  20550, 
Telephone:  (202)  632-4314. 

PURPOSE  OP  PANEL:  To  provide  ad¬ 
vice  and  recommendatliHis  concerning 
support  for  research  In  the  Develop¬ 
mental  Biology  Program. 

AGENDA:  To  review  and  evaluate  re¬ 
search  proposals  as  part  of  the  selection 
process  for  awards. 

REASON  FOR  CLOSING:  The  propiosals 
being  reviewed  Include  Information  of  a 
proprietary  confidential  nature.  In¬ 
cluding  technical  Information:  financial 
data,  such  as  salaries;  and  personal  In¬ 
formation  concerning  individuals  asso¬ 
ciated  with  the  proposals.  These  matters 
are  within  exemptions  (4)  and  (6)  of  5 
UJS.C.  552b(c) ,  (^vemment  In  the  Sun¬ 
shine  Act 

AUTHORITY  TO  CLOSE  MEETINO: 
This  determination  was  made  by  the 
Committee  Management  OfOcer  pursu¬ 
ant  to  provisions  of  Section  10(d)  of  Pub. 
L.  92-463.  The  Committee  Management 
Officer  was  delegated  the  authority  to 
make  such  determinations  by  the  Acting 
Director,  NSF,  on  February  18, 1977. 

Dated:  May  24, 1977. 

14.  Rebecca  Winkler, 

Acting  Committee 
Management  Officer. 
[FR  Doc.77-15178  Plied  5-26-77:8:46  am| 


ADVISORY  PANEL  FOR  POLITICAL 
SCIENCE 

Notice  of  Meeting 

In  accordance  with  the  Federal  Ad¬ 
visory  Committee  Act.  PJl  92-463,  the 
National  Science  Foundation  announces 
the  following  meeting: 

NAME:  Advisory  Panel  for  Political  Sci¬ 
ence. 

DATE  AND  TIME:  June  14.  1977—9:00 
am.  to  5:00  pm.;  Jime  15,  1977 — 9:00 
am.  to  5:00  pm. 

PLACE:  Ro(«i  421,  National  Science 
Foimdation,  1800  G  Street  NW.,  Wash¬ 
ington,  D.C. 

TYPE  OF  MEETING:  Closed.  June  14. 
1977 — 9:00  a.m.  to  5:00  pm;  Open,  June 
15,  1977 — 9:00  am  to  12:00  pm.;  Closed 
June  15,  1977 — 1:30  pm  to  5:00  pm 

CONTACT  PERSON:  Dr.  Richard  K 
Dawson.  Program  Director,  Political  Sci¬ 
ence  Program  Room  316,  National  Sci¬ 
ence  Foundation.  Washington,  D.C. 
20550,  telei^one  (202)  632-4348. 

PURPOSE  OP  PANEL;  To  provide  ad¬ 
vice  and  recommendations  cmicemlng 
siqnxxl  for  research  In  Political  Sdenoe. 


AGENDA  CTiOSED  SESSIONS:  To  re¬ 
view  and  evaluate  research  proposals 
and  projects  as  part  of  the  selection 
process  for  awards. 

AGENDA,  OPEN  SESSIONS;  Discussion 
with  panel  members  about  program  goals 
for  the  Political  Science  Program  and  to 
Identify  research  topics  that  should  re¬ 
ceive  special  emphasis  from  the  Program 
in  the  future. 

REASON  FOR  CLOSING:  The  proposals 
being  reviewed  Include:  Information  of  a 
proprietary  or  confidential  nature.  In¬ 
cluding  technical  Information;  financial 
data,  such  as  salaries,  and  personal  in¬ 
formation  concerning  Individuals  asso¬ 
ciated  with  the  proposals.  These  matters 
are  within  exemptions  (4)  and  (6)  of  5 
U.S.C.  552b(c) ,  Government  In  the  Sun¬ 
shine  Act. 

AUTHORITY  TO  CLOSE  MEETTNG; 
This  detmnlnation  was  made  by  the 
Committee  Management  Officer  pur¬ 
suant  to  provisions  of  Section  10(d)  of 
Pub.  L.  92-463.  TTie  Cwnmlttee  Man¬ 
agement  Officer  was  delegated  the  au¬ 
thor!^  to  make  determinations  by  the 
Director,  NSF,  on  February  18,  1977. 

Dated:  May  24. 1977. 

M.  Rebecca  Winkler, 

Acting  Committee 
Management  Officer. 
fPB  Doe.77-15174  Filed  5-26-77;8:45  am] 


FEDERAL  SCIENTIFIC  AND  TECHNICAL 
INFORMATION  MANAGERS 

Meeting 

A  special  meeting  of  the  Federal 
Scientific  and  Technical  Information 
Managers  will  be  held  on  Tuesday. 
June  14,  1977,  from  10:00  a.m. — 12:00 
noon,  at  the  National  Academy  of  Sci¬ 
ences,  COTistltutlOTi  Avenue,  NW,  Room 
250.  The  theme  of  this  meeting  will  be 
the  “Status  of  the  US/USSR  Working 
Group  on  the  Development  and  Testing 
cl  a  Common  Machine-Readable  For¬ 
mat.”  by  Thomas  E.  Hughes,  Library  of 
Congress,  and  members  of  his  Panel. 

These  meetings,  sponsored  by  the  Na¬ 
tional  Science  Foundation,  provide  a 
forum  for  the  interchange  of  informa¬ 
tion  concerning  common  problems  and 
coordination  among  public  and  private 
scientific  and  technical  information 
systems. 

Any  .persons  wishing  to  attend  this 
meeting  or  requiring  further  Informa¬ 
tion  should  noUfy  Mr.  Andrew  A.  Alnes, 
Dlvisicm  of  S<^nce  Information,  Na¬ 
tional  Scleice  Foundation.  1800  G 
Street  NW..  Washington.  DC  20550, 
telephone:  (202)  632-5836. 

Lee  G.  Buschinal, 
Director,  Division  of 
Science  Information. 

Mat  23,  IBTL 

[PB  Doe.7T-15178  Filed  5-26-77,-8:46  am] 
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DEPARTMENT  OF 
TRANSPORTATION 
Federal  Highway  Administration 

NATIONAL  ADVISORY  COMMITTEE  ON 
UNIFORM  TRAFFIC  CONTROL  DEVICES 

Open  Meeting 

Pursuant  to  Executive  Order  11671,  the 
Federal  Highway  Administration  an¬ 
nounces  the  meeting  dates  and  relevant 
information  for  the  mid-year  meeting  of 
the  National  Advisory  Committee  on  Uni¬ 
form  TraflBc  Control  Devices.  The  meet¬ 
ing  will  be  held  June  22-24,  1977,  at 
the  Holiday  Inn-Downtown.  88  Spring 
Street,  Portland,  Maine.  The  full  Com¬ 
mittee  will  convene  at  1:00  p.m.  June  22. 
Subcommittee  meetings  will  be  held 
June  22  and  June  23  and  the  full  Com¬ 
mittee  will  reconvene  at  8:30  a.m. 
June  23. 

Attendance  by  the  public  will  be  lim¬ 
ited  to  space  available.  For  further  in¬ 
formation  contact  the  Office  of  Traffic 
Operations,  Federal  Highway  Adminis¬ 
tration,  Washington.  D.C.  20590,  Code 
202-426-0411. 

Purpose.  This  Committee  reviews  cur¬ 
rently  approved  standards,  guides  and 
warrants  for  traffic  control  devices  con¬ 
tained  in  the  Manual  on  Uniform  Traffic 
Control  Devices,  the  national  standards 
for  all  classes  of  highways.  Recommenda¬ 
tions  on  revisions  and  proposed  new 
standards  to  meet  new  developments  and 
Improvements  are  developed  as  needed. 

Agenda.  Agenda  items  will  include  rec¬ 
ommendations  relative  to  proposed  addi¬ 
tions  to  or  revisions  In  traffic  control  de¬ 
vice  standards  prepared  by  the  technical 
subcommittees  on  signs,  signals,  mark¬ 
ings,  traffic  controls  for  construction  and 
maintenance  areas,  bicycle  facilities  and 
grade  crossings  as  advice  to  the  Federal 
Highway  Administration  in  developing 
apprcHiriate  standards  as  authorized  in 
23  U.S.C.  109(d)  and  402(a) . 

Dsno  M.  Baldwin, 
Acting  Director,  Office  of  Traf¬ 
fic  Operations,  Federal  High- 
toay  Administration. 

|FR  Doc  77-16168  Piled  5-26-77:8.45  am) 


NATIONAL  ADVISORY  COMMITTEE  ON 
UNIFORM  TRAFFIC  CONTROL  DEVICES 

Reestablishment 

Notice  is  hereby  given  that  the  Na¬ 
tional  Advisory  Committee  on  Uniform 
Traffic  Control  Devices  is  being  reestab¬ 
lished  effective  June  10,  1977.  The  Fed¬ 
eral  Highway  Administration.  Office  of 
Traffic  Operations,  is  the  sponsor  of  the 
Committee  which  consists  of  a  group  of 
experts  on  traffic  control  devices.  The 
Committee  periodically  reviews  cur¬ 
rently  approved  standards,  guides  and 
warrants  for  traffic  control  devices  as 
ccmtained  in  the  Manual  on  Uniform 
Traffic  Control  Devices,  approved  by  the 
Federal  Highway  Administrator  under 
the  authority  granted  in  23  U.S.C.  109(b) , 
109(d),  and  402(a)  and  recommends  re¬ 
visions  and  new  standards  to  meet  new 
developments  and  improvements. 


NOTICES 

The  Secretary  of  Transportation  has 
determined  that  the  formation  and  use  of 
the  National  Advisory  Committee  on  Uni¬ 
form  Traffic  Control  Devices  Is  necessary 
In  the  public  Interest  In  connection  with 
the  performance  of  duties  Imposed  on 
the  Federal  Highway  Admlnlstraticm  by 
law.  Meetings  of  the  Committee  will  be 
open  to  tile  public. 

This  notice  is  given  in  compliance  with 
Pub.  L.  92-463. 

Issued  in  Washington.  D.C.,  on  May  23, 
1977. 

David  M.  Baldwin, 
Acting  Director. 
Office  of  Traffic  Operations. 

1  PR  Doc  77-15169  Piled  5-26-77:8:45  am) 

DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
[Delegation  Order  No.  165] 

CERTAIN  INTERNAL  REVENUE  SERVICE 
OFFICIALS 

Delegation  of  Authority  Regarding  Re¬ 
sponses  to  Appeals;  Freedom  of  Infor¬ 
mation  Act 

AGENCY:  Internal  Revenue  Sen' ice. 
Treasury. 

ACTION :  Delegation  of  Authority. 

SUMMARY:  The  authority  of  the  Com¬ 
missioner  of  Internal  Revenue  to  re¬ 
spond  to  appeals  filed  pursuant  to  the 
Freedom  of  Information  Act,  5  U.S.C. 
552,  to  acknowledge  receipt  of  FOIA  ap¬ 
peals,  and  to  assert  mandatory  exten¬ 
sions  of  the  FOIA  appeal  time  limits  is 
redelegated  to  certain  Internal  Revenue 
Service  officials.  The  text  of  the  delega¬ 
tion  order  appears  below. 

EFFECmVE  DATE:  May  23, 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT; 

CSirlstina  M.  Burtieholder.  CC:D:F, 
1111  ConstltutlCHi  Avenue,  NW.,  Room 
3552,  Washington.  DC.  20224,  202- 
566-3321  (Not  toU  free). 

Michael  B.  Frosch, 

Chief,  FOI  and  Privacy 
Branch  Disclosure  DitHsion. 
(Order  No.  165] 

Responses  to  Appeals  Filed  Pursuant 
TO  THE  Freedom  of  Information  Act 
5  U.S.C.  552  IFOIAl 

The  authority  vested  in  the  Commis¬ 
sioner  of  Internal  Revenue  by  31  C7FR 
l.S(h)  and  Appendix  B(4)  to  respond  to 
administrative  appeals  filed  pursuant  to 
the  Freedom  of  Information  Act,  5  U.S.C. 
552,  is  herdDy  delegated  to  the  Deputy 
Commissioner.  This  authority  may  not 
be  redelegated. 

In  addition,  the  authority  vested  in  the 
Commissioner  by  31  CFH  1.5(h)-(l)  to 
acknowledge  receipt  of  FOIA  appeals  and 
assert  mandatory  extensions  of  FOIA  ap¬ 
peal  time  limits  is  hereby  delegated  to 
the  Director,  Disclosure  Division.  This 
authority  may  be  redelegated  to  the  level 
of  Branch  Chief,  Disclosure  Division. 
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Date  of  issue  and  effective  date:  MAy 
23.  1977. 

jExoMi  Kuan, 
Commissioner. 

May  20.  1977. 

(FR  Doc.77-15260  PUed  5-26-77;8:45  am) 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  390] 

Assignment  of  Hearings 

May  24.  1977. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  (Hal  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  Include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  refiected  in  the  Official  Docdiet 
ot  the  CcHnmlssion.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri¬ 
ate  steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC  109533  Sub  84.  Overnlte  Transportetlon 
Company  now  being  assigned  S^tember 
12,  1977  (  2  weeks)  at  Charleston,  West 
Virginia  In  a  hearing  room  to  be  later  desig¬ 
nated. 

MC  31533  (Sub-14),  South  Bend  Freight 
Lines,  Inc.,  now  being  assigned  July  19. 
1977  (1  day)  at  (Thloago.  IlUnols,  In  a  hear¬ 
ing  room  to  be  later  designated. 

MC  100666  (Sub-333),  Melton  Truck  Lines. 
Inc.,  now  being  assigned  July  20.  1977  (1 
day)  at  CTilcago,  Illinois,  In  a  bearing  room 
to  be  later  designated. 

MC  123407  (Sub-334).  Sawyer  Transport,  Inc. 
and  MC  136828  (Sub-1 1).  Cook  Transports. 
Inc.,  now  being  assigned  July  21,  1677  (1 
day),  at  Chicago,  Illinois,  In  a  hearing 
room  to  be  later  designated. 

MC  128270  Sub  30,  Redletas  Interstate,  Inc. 
now  being  assigned  July  14.  1977  (2  days) 
at  Chicago,  Illinois  In  a  hearing  room  to  be 
later  designated. 

MC  135236  Sub  12.  Logan  Trucking,  Inc.  now 
being  assigned  July  12,  1977  (  2  days)  at 
Chicago,  IlUnols  In  a  bearing  room  to  be 
later  designated. 

MC  139193  (Sub8-47  tc  49).  Robert  &  Oake. 
Inc.,  now  being  assigned  July  22,  1977  (1 
day)  at  Chicago,  Illinois,  in  a  hearing 
room  to  be  later  designated. 

MC  117040  (Sub-100).  Nationwide  Carriers, 
Inc.,  now  being  assigned  July  25,  1977  (1 
day)  at  (Chicago,  Illinois,  In  a  hearing  ropm 
to  be  later  designated. 

MC  140033  (Sub-19),  Cox  Refrigerated  Ex¬ 
press,  Inc.,  now  being  assigned  July  26,  1977 
(1  day)  at  Chicago,  IlUnols,  In  a  hearing 
romn  to  be  later  designated. 

MC  142565,  Emerson  Delivery,  Inc.,  now  being 
assigned  July  27,  1077  (3  days)  at  Chicago, 
Illinois,  In  a  hearing  room  to  be  later  dM- 
Ignated. 

MC  114211  Sub  287,  Warren  Transport.  Inc. 
now  being  assigned  July  11.  1977  (1  day) 
at  Chicago,  Illinois  In  a  hearing  room  to 
be  later  designated. 

MC  720  Sub  20,  Bird  Trucking  Co.,  Inc.  now 
being  assigned  July  7,  1077  (2  days)  at 
Chicago,  lUlnols  In  a  hearing  room  to  b* 
later  designated. 

MC  117883  Sub  209,  Subler  Transfer,  Inc.  now 
being  assigned  July  8, 1977  (1  day)  at  Chi¬ 
cago,  minols  In  a  hearing  room  to  be  later 
designated. 
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NOTICES 


MC  101186  (Sub-No.  14).  Arledge  Transfer. 
Inc.,  now  being  assigned  for  ooDtlnued 
hearing  on  June  28,  1977  (2  days) ,  In  Hear¬ 
ing  Room  B,  Iowa  State  Office  Building, 
300  4th  Street,  Des  Moines,  Iowa. 

MC-F  12763,  Whitfield  Tran^rtatlon, 
Inc. — Purchase — Haywood  L.  Washiun,  dba 
Los  Angeles- Tuma  Freight  Lines  and  MC 
108461  Sub  126,  Whitfield  Transportation, 
Inc.  now  being  assigned  September  12, 
1977  (1  week)  at  Roswell.  New  Mexico  and 
September  19,  1977  (1  week)  at  El  Paso. 
Texas  for  continued  hearings  in  hearing 
rooms  to  be  later  designated. 

MC  141848,  Yellow  Enterprise  Systems,  Inc. 
now  being  assigned  September  26,  1977  (1 
week)  at  Louisville,  Kentucky  in  a  hearing 
room  to  be  later  designated. 

MC  124796  Sub  67,  Continental  Contract 
Carrier  Corp.  now  being  assigned  Septem¬ 
ber  22,  1977  (2  dairs)  at  Nashville,  Tennes¬ 
see  in  a  hearing  room  to  be  later  des¬ 
ignated. 

MC  107295  Sub  697,  Pre-Fab  Transit  Corp. 
now  being  assigned  September  20,  1977  (2 
days)  at  Nashville,  Tennessee  in  a  hearing 
room  to  be  later  designated. 

MC  52979  (Sub-No.  17),  Hunt  Truck  Lines, 
Inc.,  now  being  assigned  July  18,  1977,  at 
Des  Moines,  Iowa,  in  a  bearing  room  to  be 
later  designated. 

MC  2890  Sub  61,  American  Bus  Lines,  Inc., 
MC  41638  Sub  6,  Delux  Trallways,  Inc.,  MC 
54591  Sub  9.  Southeastern  Trallways,  Inc. 

MC  66810  Sub  20,  Peoria-Rockford  Bus  Com- 
pemy  and  MC  109780  Sub  72,  Continental 
Trallways,  Inc.  now  being  assigned  Sep¬ 
tember  13, 1977  (4  days)  at  Chicago,  Illinois 


and  cemtinued  September  19,  1977  (2  days) 
at  Rockford,  lUlmfis  and  Septwnber  22, 
1977  (2  days)  at  St.  Louis,  Missouri  In 
hearing  roenns  to  be  later  designated. 

MC  142467,  Hugh  A.  Mitch^  DBA  Mitchell 
Special' Emergency  HaiUlng  Service,  now 
being  assigned  July  25,  1977,  at  Jackson. 
Miss.,  in  a  hearing  room  to  be  later  des¬ 
ignated. 

MC  1301198  (Sub-No.  1),  Robert  Gavin  & 
Associates,  Inc.,  now  assigned  June  1,' 
1977,  at  Madison,  WU.  is  canceled  and 
transferred  to  Modified  Procedure. 

Robert  L.  Oswald, 

Secretary. 

(PR  Doc.77-15254  Filed  5-26-77;8:45  am] 


(Rule  19,  Ex  Parte  No.  241,  Exemption 
No.  138] 

EXEMPTION  UNDER  PROVISION  OF 
MANDATORY  CAR  SERVICE  RULES 

It  appearing,  that  there  are  substan¬ 
tial  shortages  of  plain  gondola  cars  on 
the  lines  of  the  Missouri  Pacific  Railroad 
Company  (MP) ;  that  there  is  an  avail¬ 
able  supply  of  such  cars  on  the  National 
Railways  of  Mexico  (NDM) ;  that  the 
NDM  has  consented  to  use  by  the  MP  of 
certain  of  these  cars;  and  the  MP  has 
secured  clearance  from  the  United  States 
Customs  Service  for  use  of  these  cars 
provided  they  are  interchanged  from  and 
to  the  NDM  exclusively  by  the  MP;  and 


that  use  of  these  cars  by  the  MP  will 
substantially  relieve  gondola  car  short¬ 
ages  on  the  MP. 

It  is  ordered.  That,  pursuant  to  the 
authority  vested  in  me  by  Car  Sendee 
Rule  19.  plain  gondola  cars  owned  by  the 
Natlonsil  Railways  of  Mexico  (NDM) 
identified  herein  may  be  used  by  the  Mis¬ 
souri  Pacific  Railroad  Company  (MP) 
without  regard  to  the  requirements  of 
Car  Service  Rules  1  and  2. 

It  is  further  ordered.  That  NDM  plain 
gondola  cars  identified  herein  available 
empty  on  lines  other  than  the  MP  must 
be  returned  to  the  MP  either  loaded  or 
empty  and  may  not  be  returned  Ur  the 
NDM  by  any  line  other  than  the  MP,  re¬ 
gardless  of  the  requirements  of  Car  ^rv- 
ice  Rules  1  and  2;  and 

It  is  further  ordered.  That  this  exemp¬ 
tion  is  applicable  to  freight  cars  owned 
by  the  NDM  Identified  in  Appendix  A 
hereto. 

Effective  May  9,  1977,  and  continuing 
in  effect  until  further  order  of  this  Com¬ 
mission. 

Issued  at  Washington,  D.C.,  May  9, 
1977. 

Interstate  Commerce 
Commission, 

Joel  E.  Bxtrns, 

Agent. 
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APPENDIX  A  TO 
REVISED  EXEMPTION  MO.  138 

REPORTING  MARKS  NDM 


055053  05506-t  G55222  655237  655365 
055553  055316  655326  0553^5.  655563 
63273-1  633544  633606  633673  033768 
634732*634757  034334  8^5432  035514 
036762  036786  636736  636793  636797 
036315  636324  636336  036355  636861 
086967^  636910  636923  636925  636946 
036939  037610  637627  637666  637072 
037113  037121  637132  637156  637152 
037199  637230  637234  637244  637254 
087270  .937274  637279  637231  637239 
087351  637362  637364  637374  637373 
037422  637423  637434  637438  637449 
037465  037466  637469  637480  637492 
887543  837546  637551  637571  087577 
887649- 837657  637666  637664  037668 
037712  037713  637716  637726  637749 
037794  637795  637367  687810  637819 
087847  087851  637853  GS7854  687856 
037913  637925  637926  687931  687935 
087973  637975  637977  687996  GS7997 
088661  033071  633076  0SSG7S  033879 
088107  033123  633131  033149  6SS15G 
083176  633265  638213  633215  633217 
088224  083243  633253  088266  GSS271 
083328  038331  083346  088246  633356 
088404  033418  633426  688423 


055628  055667  655673  655131  055262 
055555  655539  655666  655626  655636 
055333  055343  055386  655928  655961 
056321  656-54  5  656457  656486  656499 
03*1634  034799  684366  684989  035640 
086725  086777  636365  686812  686326 
087054  037076  637165  687202  637269 
637425  687528  687532  687580  087597 
087756  087865  637814  037991  688660 
088191  088322  688342  688347  038417 


055315  055500  055526  055567  655577 
655992 .056106.  656189.  056466  082683 
083716.084102  684218  084667  084751 
686045  086056  086737  686749  686752 
686798  086804  686806  686867  686813 
0S6S62  GS6S72  686875  086879  086901 
036949  .086956  685956  686965  686982 
687081  687088  637089 .•687090  687693 
037166  637172  687172  687176  087197 
087256  087258  037262  Q37266  GS7267 
GS7300  087314  687320  037325  087327 
037390  087394  037403  037409  037416 
•087456  087452  037455  G87453  037462 
087495  037498.  637513  887529  687533 
087582  037582  087590  087591  0S76G3 
087676  687682  637683  087763  687765 
687755  687762  037774  637777  087779 
687827  087828  ©87837  037841  037846 
087861  087865  087909  687916  087912 
087938. 0S7939' 637940  63795?  637964 
638000  083002  0SS004’ 633005  633059 
683033  038087  633091-088097  683163 
033156  083157  0SS15S  688162  633175 
683220  033221  633222  633225  683228 
GS32S6  688291  688299  688318  083324 
088363  088273  6SS379  688395  683397 

TOTAL  264 


055296  655313  655318  055510  G55523 
055771  055775  055779  055786  655866 
056000  056024  056055  656193  656271 
083572  084604  684290  684361  684544 
0S5191  085257  685319  685342  085450 
086902  036978  686987  686988  086996 
087280  087292 •887301  087332  687416 
087613  087625  687686  087697  087714 
088125  038126  088133  088165  088181 
088567  088627 

TOTflL=0097 


|FR  Doc  77-15041  Piled  5-26-77;8:4S  wnl 
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TRANSPORTATION  OF  "WASTE"  PROD¬ 
UCTS  FOR  REUSE  OR  RECYCLING 

Special  Certificate  Letter  Notice(s) 

The  following  letter  notices  request 
participation  in  a  Special  Certificate  of 
Public  Convenience  and  Necessity  for 
the  transportation  of  “waste”  products 
for  reuse  or  recycling  furtherance  of  a 
recognized  pollution  control  program 
under  the  Commission’s  regulations  (49 
CFR  1062)  promulgated  in  “Waste” 
Products,  Ex  Parte  No.  MC-85,  124  MCC 
583  (1976). 

An  original  and  one  copy  of  protests 
(including  protestant’s  ccMnplete  argu¬ 
ment  and  evidence)  against  applicant’s 
participaticm  may  be  filed  with  the  In¬ 
terstate  Ccmunerce  Commission  within 
20  days  from  the  date  (rf  this  p>ublica- 
tion.  A  c<H>7  must  also  be  served  up<m 
applicant  or  its  representative.  Protests 
against  the  applicant’s  participation  will 
not  operate  to  stay  commencement  of 
the  proposed  oi>eration. 

If  the  applicant  is  not  otherwise  in¬ 
formed  by  the  Commission,  operations 
may  commence  within  30  days  of  the 
date  of  its  notice  in  the  Federal  Regis¬ 
ter,  subject  to  its  tariff  publication  ef¬ 
fective  date. 

P-4-77  (Special  certificate-waste 
products),  filed  March  16,  1977.  Appli¬ 
cant:  BLACKBURN  ’TRUCK  LH^'S, 
INCm  4998  Brany<m  Ave.,  South  Gate, 
Calif.  90280.  Applicant’s  representative: 
Lucy  Kennard  Bell,  606  South  Olive  St.. 


Suite  825,  Los  Angeles,  Calif.  90014.  Au¬ 
thority  sought  to  operate  pursuant  to  a 
certificate  of  public  convenience  and  ne¬ 
cessity  authorizing  op>erations  in  inter¬ 
state  or  foreign  commerce,  as  a  common 
carrier  by  motor  vehicle,  over  irregular 
routes,  in  the  transportation  of  alumi¬ 
num  or  steel  (tin)  containers,  aluminum 
household  scrap,  bottles,  glass,  and  paper 
products,  frwn  points  in  Arizona,  to 
points  in  California,  in  furtherance  of 
recognized  pollution  control  programs 
sponsored  by  (1)  The  Beverage  Indus¬ 
try  Recycling  Program,  located  in  Phoe¬ 
nix,  Arlz.,  and  (2)  Commercial  Waste 
Paper  Cctoipany,  Inc.,  located  at  South 
El  Monte,  Calif.,  for  the  purpose  of  col¬ 
lecting  recyclable  waste  products  for  re¬ 
cycling. 

P-9-77  (Special  certificate-waste 
products),  filed  April  21, 1977.  Ai^licant: 
P<X>D  CARRIERS.  INC.,  P.O.  Box  2287, 
Savannah,  Ga.  31402.  Applicant’s  repre¬ 
sentative:  Edward  G.  Villalon,  1032 
Pennsylvania  Bldg.,  Pennsylvania  Ave. 
and  13th  St..  N.W.,  Washington,  D.C. 
20004.  Authority  sought  to  operate  pur¬ 
suant  to  a  certificate  of  public  conveni¬ 
ence  and  necessity  authorizing  -opera¬ 
tions  in  interstate  or  foreign  commerce, 
as  a  common  carrier  by  motor  vehicle, 
over  irregular  routes,  in  the  transporta¬ 
tion  of  toaste  paper,  from  points  in  Flor¬ 
ida,  to  Savannah.  Ga.,  in  furtherance  of 
a  recognized  pollution  control  program 
sponsored  by:  Union  Camp  Corporation, 
of  Savannah,  Ga.,  for  the  piirpose  of  col¬ 


lecting  and  transporting  waste  pcq^er  for 
recycling. 

P-10-77  (Special  certificate-waste 
products) ,  filed  April  27, 1977.  Applicant: 
Robert  F.  Kazimour,  d.b.a.  ROBERT 
F.  KAZIMOUR  TRANSPORTATION 
COMPANY.  P.O.  Box  2011,  Cedar  Rap¬ 
ids,  Iowa  52403.  Applicant’s  representa¬ 
tive:  George  L.  Hirschbach,  5000  South 
Lewis  Boulevard,  Sioux  City,  Iowa  51102. 
Authority  sought  to  operate  pursuant  to 
a  certificate  of  public  convenience  cmd 
necessity  authorizing  operations  in  in¬ 
terstate  or  foreign  commerce,  as  a  com¬ 
mon  carrier  by  motor  vehicle,  over  irreg¬ 
ular  routes,  in  the  transportaticm  of 
waste  products  for  recycling  or  reuse. 
dry,  in  packages,  from  the  plantsite  and 
storage  facilities  of  the  Milwaukee  Sew¬ 
erage  Commission  of  the  City  at  Milwau¬ 
kee,  Wis.,  located  at  or  neat  Milwaukee, 
Wis.,  to  points  in  Arizona,  Aikansas, 
California,  Illinois,  Indiana.  Iowa,  Ken¬ 
tucky,  MissourL  Nevada,  New  Mexico, 
Ohio,  Oregon,  Tennessee,  Texas.  Utah 
and  Washington,  in  furtherance  of  a 
recognized  pollution  control  program 
sponsored  by  the  Milwaukee  Sewerage 
Commission  of  the  City  of  Milwaukee. 
Wis.,  for  the  purpose  of  reuse  of  recycled 
waste  materials. 

By  the  Commission. 

Robert  L.  Oswald, 
Secretary. 

(FR  Doc.77-15255  Piled  6-26-77:8:45  am) 
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1 

AGENCY  HOLDING  THE  MEETING: 
Equal  Employment  Opportunity  Com¬ 
mission. 

TIME  AND  DATE:  12:15  p.m.,  May  24. 
1977. 

PLACE:  Telephone  conference. 
STATUS:  Closed  to  the  public. 
MATTERS  CONSIDERED: 

A  matter  closed  to  the  public  under 
1 1612.13(a)  of  the  Commlsslonls  regula¬ 
tions.  (42  FR  13830,  March  14.  1977) 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Marie  D.  Wilson,  Executive  Officer, 
Executive  Secretariat 
at (202-634-6748) . 

Tills  Notice  Issued  May  25, 1977. 
[6-610-77  PUed  6-38-77;  10:03  un) 


2 

AGENCY  HOLDING  THE  MEETING: 
Federal  Maritime  Commission. 

TIME  AND  DATE:  10  ajn^  June  1, 1977. 

PLACE:  Room  12126,  1100  L  Street  NW., 
Washington,  D.C.  20573. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  reet  of  the  meet¬ 
ing  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 
Portions  open  to  the  public : 

1.  Appeal  at  JugdlnlJs'S  Special  Bermls- 
Slon  No.  PU3441-I. 

2.  Agreement  No.  67-104,  Amendment  of 
the  Appendix  to  the  Pacific  Westbound  Con¬ 
ference  Agreement. 

5.  Agreement  No.  10381,  Administrative 
Agreement  of  the  Trans-Atlantic  Associated 
Freight  Conferences. 

4.  Agreement  No.  T-3180-3.  Between  the 
City  of  Anchorage  (Port)  and  Totem  Cceaa 
Trailer  Express,  Inc.  ' 

6.  Orlando  A.  Pulg  d/b/a  Houston  Export 
International  (PMC  License  No.  1744). 

6.  Agreement  No.  10118-3 — AtlanUe  Steam¬ 
ship  Energy  Conservation  Agreement. 

Portions  closed  to  the  public : 

1.  ClvU  Penalty  Compromise  Ouidellnes. 


CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Joseph  C.  Polking,  Acting  Secretary 
(202-523-5727). 

[6-508-77  Filed  6-34-77; 4: 06  pm] 


3 

AGENCY  HOLDING  THE  MEETING: 
Federal  Power  Commission. 

“FEDERAL  REGISTER”  CTTATTON  OF 
PREVIOUS  ANNOUNCEMENT:  Pub¬ 
lished  May  23, 1977  (S464-77) . 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETTNG:  2  p.m..  May 
24, 1977. 

CHANGE  IN  THE  MEETING:  The  fol¬ 
lowing  items  have  been  added  to  the 
agenda  upon  the  affirmative  vote  of 
Chairman  Dunham,  Commissioners 
Smith,  Holloman  and  Watt. 

0-38.  Docket  NO.  SP74-31,  United  Oas  Pipe 
Lins  Company. 

0-37.  Docket  Nos.  SP71-180,  BP73-68  and 
&P76-111,  Texas  Eastern  Transmlsstcn  Cor¬ 
poration. 

0-39.  Anoooo  Production  Company,  Rate 
Scbed\ile  No.  439. 

M-3.  Docket  NO.  RM76-16,  Regulation  of 
SmaU  Producer. 

The  following  lt«ns  have  added  to  the 
agenda  upon  the  affirmative  vote  of  Commis¬ 
sioners  Smith,  Holloman  and  Watt. 

0-30.  Docket  Nbs.  0P76-168  and  OP77-367, 
Consolidated  Oas  Supply  Corporation. 

0-81.  Docket  No.  BP77-94,  Western  Oas 
Interstate  Company. 

0-82.  Docket  No.  RP77-e2,  Tennessee  Oas 
Pipeline  Company,  A  Division  of  Tenneco 
Inc. 

0-33.  Docket  No.  BP77-67,  National  Fuel 
Oas  Supply  Corporation. 

Kbnnith  F.  Plumb. 

Secretary. 

18-508-77  Filed  5-24-77;2:40  pm) 


4 

AGENCrV  HOLDING  THE  MEETTNG: 
Federal  Reserve  System. 

CTHANGE  IN  TIME  OF  MEETING:  The 
time  of  the  May  27. 1977.  eloeed  meeting 
of  the  Board  of  Governors  of  the  Federal 
Reserve  Ssrstem  at  the  Board’s  offices  at 
20th  Street  and  Constitution  Avenue 
NW.,  Washington.  D.C.,  has  been 
changed  from  10  ajn.  to  12  noon. 

Information  with  regard  to  this  meet¬ 
ing  may  be  obtained  from  Mr.  Joseph  R 
Coyne.  Assistant  to  the  Board,  at  (202- 
452-3204). 

Board  of  Govem(H^  of  the  Federal  Re¬ 
serve  System,  May  24.  1977. 

THX(H>oax  E.  Allison, 
Secretary  of  the  Bwd. 
[8-606-77  FUed  6-94-77;3:40  pm] 


5 

AGENCTY  HOLDING  THE  MEETTNG: 
Federal  Reserve  System. 

On  Wednesday,  June  1,  1977.  at  10 
ajxL.  a  meeting  of  the  Boeud  of  Gov¬ 
ernors  of  the  Federal  Reserve  System 
will  be  held  at  the  Board’s  offices  at  20th 
Street  and  Constitution  Avenue  NW., 
Washington,  D.C.,  to  consider  the  fol¬ 
lowing  Items  of  official  Board  business: 

1.  Pooslblc  amendmenta  to  Section  3SA  of 
the  Fedmral  Reserve  Act  to  be  submitted  to 
the  House  and  Senate  winking  Committees. 
This  matter  was  originally  scheduled  for  a 
meeting  on  May  4.  1977. 

2.  Computer  purchase  by  the  Federal  Re¬ 
serve  Board.  This  matter  waa  originally 
scheduled  for  a  meeting  on  May  30.  1977. 

S.  Any  agenda  ttema  carried  forward  from 
a  previously  announced  closed  meeting. 

This  meeting  win  be  closed  to  puUlc 
observation  because  the  items  fall  under 
exemptions  contained  in  the  Govern¬ 
ment  In  the  Sunshine  Act  (5  UJB.C.  552b 
(c)).  InfcHinatlon  with  regard  to  this 
meeting  may  be  obtained  from  Mr. 
Josei^  R.  Coyne,  Assistant  to  the  Board, 
at  (202-452-3204). 

Board  of  Governors  ot  the  Federal  Re¬ 
serve  System,  May  24,  1977. 

GRIWITH  L.  GAkWO<», 

Deputy  Secretary  of  the  Board. 

IS-604-77  Filed  6-94-77;3:40  pm] 


6 

AGENCrv  HOLDING  THE  MEETING: 
National  Mediation  Bocu^. 

“FEDERAL  REGISTER”  CTTATTON  OF 
PREVIOUS  ANNOUNCEMENT:  S-486- 
77,  published  on  May  25,  1977. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OP  THE  MEETTNG:  2  p.m.. 
Wednesday,  June  1,  1977. 

CHANGES  IN  THE  MEETTNG:  Addi¬ 
tion  to  mid4«rs  to  be  ccmsidered.  Amend¬ 
ment  to  Section  310.0  of  the  Mediator’s 
Manual — R^resentatlon  Procedures 
pertaining  to  the  distribution  of  em¬ 
ployee  addressee  furnished  by  Carriers 
for  the  purpose  of  conducting  a  mall 
ballot  Section. 

SUPPLEMENTARY  INFORMATION: 
(Chairman  McMurray  and  Board  Mem¬ 
bers  Ives  and  Stowe  have  determined  by 
recorded  vote  that  Agency  business  re¬ 
quires  this  change  and  that  no  earher 
announcement  of  such  change  was 
poeslMe. 

iDato  of  Notice:  Bfay  24.  1977.) 
[8-507-77  Filed  6-34-77:4:06  pm] 
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AGENCY  HOLDING  THE  MEETTNG: 
Securities  and  Exchange  Commlssloa 
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SUNSHINE  ACT  MEETINGS 


Notice  is  hereby  given,  pursuant  to  Qio 
provisions  of  the  Government  in  the  Sun¬ 
shine  Act,  Pub.  L.  94-409,  that  the  Securi¬ 
ties  and  Exchange  Commission  will  hold 
the  following  closed  meetings  during  the 
week  of  May  23,  1977,  In  Room  825,  500 
North  Capitol  Street,  Washington,  D.C. 

Closed  meetings  will  be  held  on  Tues¬ 
day,  May  24  at  10  a.m.,  and  Wednesday, 
May  25  after  the  10  a.m.  open  meeting. 

Hie  Commissioners,  their  legal  assist¬ 
ants,  the  Secretary  of  the  Commission 
and  recording  secretaries  will  attend  the 
meetings.  Certain  staff  members  who  are 
respcmslble  for  the  calendared  matters 
may  be  present. 


The  General  Counsel  of  the  Commis- 
sion  or  his  designee,  has  certified,  that  in 
his  opinion,  the  items  to  be  considered  at 
the  closed  meetings  may  be  so  considered 
pursuant  to  one  or  more  of  the  exemp- 
tiona  set  forth  in  5  U.S.C.  552b(c)  (4)  (8) 
(9)A  and  (10)  and  17  CFR  200.402(a) 
(4)(8)(9)(1)  and  (10). 

Chairman  Williams,  Commissioners 
Loomis,  Evans  and  Pollack  voted  to  hold 
the  aforesaid  meetings  in  closed  session. 

The  subject  matter  of  the  closing  meet¬ 
ing  scheduled  for  Tuesday,  May  24  win 
be: 

Formal  wders  oi  investigation 
Institution  at  Injunctive  actions 
Institution  of  administrative  proceedings 
Settlement  of  administrative  proceedings 


Referral  of  Investigative  flies  to  Federal,  Stats 
or  self  reg^iUatory  authorities 
Proposal  for  exchange  Ustlng  of  certain 
securities 

1716  subject  matter  of  the  closed  meet¬ 
ing  scheduled  for  Wednesday,  May  25 
win  be: 

Suspension  of  trading 
Freedom  at  Information  Act  appeal 
Institution  of  administrative  proceeding 
Other  litigation  matter 

FOR  INFORMATION  CONTACT; 

Philip  N.  Lee  (202-755-1234). 

Mat  23,  1977. 

[S-509-77  FUed  5-35-77;8:4S  am] 
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